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TIFT II—(ii) 

PART II—Section 3—Sub-section (ii) 

TIFF THcFTT FT M3 Mill ( TSTT M3HF <?ft ^ffFF ) S)TT Firf)- %TT FIT FTfFpSIFI 3TTc$T 3#Pr 3TfsR|^RT^ 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


FilMd), FfTFT P^lchlMd F«H %F Hdlcrld 

('TilW c b Ff?T8FT fFFET) 

M fFFcft, 10 PMdHI, 2013 

FF°air° 1993 .—-Pam fifth o.d^Ki Pd^l PciPld ^R-hh 
7FERT FftlfFFF, 1946 (l946FF3lfHfFFFF°25)FftHTH6 
FT FTF FftF RTF 5 Fit HE- RTF ( 1) STH FFF FlfFFFT FIT FFlF 
HM, FFfHHFT, iM Fft 3TpFJFFT F° 
6/lM3T[|-604/2013/2609/fFFiFT 25.06.13 'gHT FEF FFHfF 
TT IFF FT FTTFT IlHFft 1(4 3HF <FpFd4)' FT £KT %Ff 

IfPt 3trft 1(4 h#e PdP m^ft -q^rffeichiR4lVrd^icPI, Ft 
F^FFTR^FIFR, Fl££ 3TFE3fe, FRIT HM FT FTIFT ITHFft 
RH 3RF 3TW <FpFd4i ^ RTFfTTeftTmcT FHTR^TTHf«f <bMdl 
TETTFT (F^F3TRT)Ff) 3TEfeFTTF7fRF ^PdMpMddl Ref WMK 
Tf FHfRH FRlftF H^FffFT Fit RTF 120 Ft FFfeF RTF 420 Ref 
WMK PiMK u l 3#rfwr, 1988 FT) RTF 13(1 )(Fl) MlPdd R 
TFT 13(2) FT 3TFtF 4'4)=6d lM3TT^ FTFFIT F° 3TRTTt 219 
2012 (|) 0012, fftFFF 03.09.2012 3 3^1 HFFT^31FFRf 3 


FRT wjFF dp-dRsld 3 TEFRf FT FHfRF FT FFET TEFTS 3 TEFRT 
F tFE) FR WET, ^OJ|| 3 lf 3 pR WTHf FRT HFt MMc^K F 
PdM,HRFT Hdft F^FT F ddM fFTFt 3 FF 3 FTFR FT 3 FIFRf FF 
3 E%E°T FTFf FT fFTR fFFFTt fHRIH RfFTF 7 RETHT ^ FRIFf Fit 

FTfFFFf 3 pR %HTfRF 7 R FIT fHFTR FFFT FIFFF IFF FT EEFF 
^FFFttl 

[F° 228/33/2013-F)M-IIl 
FFtFFF, 3TFTFPFF 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 10th September, 2013 

S.0.1993. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act 25 of 1946), 
the Central Government with the consent of the State 


3995 GI/2013 


(5227) 
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Government of Jharkhand, Home Department, Ranchi vide 
Notification No. 6/CBI-604/2013-2609/25.06.2013, hereby 
extends the powers and jurisdiction of the members of Delhi 
Special Police Establishment in the whole of State of 
Jharkhand for investigation in the CBI case No. RC 219 
2012 (E) 0012 dt. 03.09.2012, U/s 120 B r/w sec 420 of IPC 
and Sec 13(2) r/w 13(1) (d) of PC Act, 1988 and substantive 
offences thereof, regarding alleged irregularities and 
corruption by Public Servants of State of Jharkhand and 
Others in regard to allocation of Rajhara North Coal Block 
(Central & Eastern) in connivance with Office bearers/ 
Directors of M/s. Vini Iron and Steel Udyog Ltd., Shri Navin 
Kumar Tulsyan, Chartered Accountant, Public servants of 
Government of India and others unknown and attempt, 
abetment and conspiracy in relation to or in connection 
with the above mentioned offences and any other offence 
or offences committed in course of the same transaction or 
arising out of the same facts. 

[No. 228/33/2013-AVD-II] 
RAJIV JAIN, Under Secy. 

M 'ferJt, 10 PudHl, 2013 

RT°3TT° 1994.—TAM TURK iRIc&KI Pdrdl PhjR '(TdO 
7RPRT ArfqfRRT, 1946 (1946^3#rfWT#25)^ttJR16 
Rl TTT8T -qfeT ERT 5 Rt T9- ERT ( 1) RE RfRFTl RT RTR 
REP fti ARHTER E^?T RR TOR, EcRpR fEER, ^RET Rp 
fRRE 27 EJElt 2013^3#R^RTTT°^t3T1^3ft-04/2010/171 
^rojrRTBdhPd^HRrf^T^jjfen, 1860 ( 1946 RT ArfMWT 
E° 45) E>P ETE 120-Ep AjpT 420 EET WRITT few 
#lf™, 1988 (1988 RT ArfEfRET E° 49) Rp ETE 13 
(l)(^)^ErEEf3dETE13(2)TTEETE15ElArErfEERTpE 
aree e) 3ttc,uiMA xj^r ^ mPmp reie f^n rt f^ET %e 3 
^R13BF' , J|Ndflf%(<dlM,y.d) 'Jjftr TTSTT ^ STfmT^T xf 
if PcRhlPddl/SltERnTpEEfEE 3#raffcT ^AW/^RP OlPdTi 
Rp EfEjM Rl fEEpEnrcf 'gbERETEEr dllldd APTEEPrPEEE 
3 RT EER TERg APTEE1 ff fRtr EE ERlEp, T^IEEArt cTSTT EERR! 
Ml E^f R8R1 R EEFT RPP| ART APTEE RT APTEEP RT AF%EE 
REP RP fRERp f^m 7EPRT RP TT^RTf RPP ¥1 fad 41 

3rk ^ErfERR rt ta jto atehter e^?t tdr rp wm 
TfRETp tl 

[71° 228/67/2013-PjM-IIJ 
ERpR#T ART RpRE 

New Delhi, the 10th September, 2013 

S.0.1994.— In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 


the Central Government with the consent of the State 
Government of Arunachal Pradesh, Vigilance Department, 
Itanagar vide Notification No. VIG-04/2010/171 dated 
27th July, 2013, hereby extends the powers and Jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Arunachal Pradesh for 
investigation of offences punishable under sections 120-B 
and 420 of the Indian Penal Code, 1860 (Act No. 45 of 1946) 
and section 13(2) read with 13(l)(d) and section 15 of the 
Prevention of Corruption Act, 1988 (Act No. 49 of 1988) 
relating to anomalies/illegalities in acquisition of land and 
building and in determination and payment of compensation 
to land owners for land/building/trees acquired for Trans 
Arunachal Highway (TAH) in the Dirang Region of West 
Kameng District of Arunachal Pradesh and attempts, 
abetments and conspiracies in relation to or in connection 
with the above mentioned offences and any other offence 
or offences committed in the course of the same transaction 
of arising out of the same facts. 

[No. 228/67/2013-AVD-II] 

RAJIV JAIN, Under Secy. 


pRE 

(iRfht TIER fEEFT ) 

M ■ferfp 24 EERTp, 2013 

RT°3E° 1995.—TT RERR, EREPir (ETR R TTlUTPl 
ERUPT! ^ fRR WT) fERE, 1976 (REERTTfEE 1987) ^ 
PERE 10 RP EE-fERE (4) RP AFJREE E, fEET M4IR4, PERpR 
TPER fEHFT RP PeRERTEPe fan Pd [fad tRp RlP RRETAfl R7p, 
PRERP 80. TP AfPER A!fERlPt4P/R4ElPi41 
RIE TTHTT RR fRRT t, Ifd^KI 3#RjfR7T RRTP 11 


R° 

4’r) ^ RE 

^lltdlAPi RlP TiteMI 

R° 



1. 

^PdEd tRRTR^ftET 

218 

2. 

^EEAflETEpEtR 

120 

3. 

tPer^r RTR^ftET 

103 

4. 

PoP^P^R 

30 

5. 

tie 4’r APR ipTJT 

28 

6. 

Tfe^R eIrI'H 0,^ 

26 

7. 

^SEE^R 

12 

8. 

ATTET ®I’e> 

10 


RET 

547 


[R° 11016/3/2013-flRtj 
fRpRTRETR, Pd^lR (R°ET°) 
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AJptAH tq7 3fiq?^fsqT 

RqfRiqT cbNf-^AH rrtr, qqqfaq, ^ 

tirtrirt fqqq io( 4) 3 arfsrqqqT*} R?gq qrraTTj/qqqfqrq 

sHtq qqqfqrq qq rtr q? r° Riwqqqfaq rtt rtr qq rrt 

$T5ftq qqqfcrc, f^rort l. ^Ph^h rpr ^feR, 

qftroT R^rqt qrrai, 

RTRR R° 1, RT^R 0 6 
qM arraqqn Ridi Ri hi-h 
RRTrI' left RRt Tfe, ^fRR 122504 


sHfa qnqfeq rjt rtr r? r° RTWRnqfroT qq rtr qq rri 


sprftq qqqpqq, qqqriq n. qfqqq fqr sttr ifen, 

qfqqq #q RlfH vIink qirai 

T33FR?ft3ft-60, fSI RTRfe 

Rtqsi: 7, iidciNK, 

fqqn tb<l<Ni< 121001, ^Rqi'Jii 

12. qfqqR 3TTR7 

3 <mhm qirai 
i6, qqs7 3, <mhm 
fqTRT <MHM 132001 (RfRMT) 


$rqtq qqqfqq, Iqroft 

3xK 


spftq qqqfror, torjt; 


2. qpTRR 3TPR fflRT 

qfeqtqTnqi 

qiq Rfeqt.fqqn^iiq, fqq 122102 

3. qjRRR tRT 3TPR ifelT 

rrIrt qinm 

rto Rqftqi, fqqn Pqrq RfiqroT 

4. Ajfqqqsffqi ^fsqT 
RtiqqqrraT 

rtrr r° 7/2, TOrq qrrfqq 
rPtr, feeft, fqq 110040 

5. Ajfqqq fq? 3TTRT ifeqT 
Rtqqrgi; qirai 

q-51, JlHdy,<, isiqrqr Jll+dy,/ 

qf IrtoPIrr 110094 

6. Ajfq^q tq7 3TR7 Ifen 

■'iHdMl mPmh fq^nwim 

qt 2/15, qf^qq fqqn; 

■fqq#-110063 

7. Ajfqqq fq^ 3TTR ifeqi 
^ftqiiTiT 

qqrqq to, rtr q rkr 
d^Rlei qqcft, Pdcll di=h 
qqqqiq, fqqqfe 304 802 

8. Ajfqqq fq? 3Tfq7 ^feqT 

h)r<hi qmqi 

rtr q %q hIh-uhi, rr#r q?tif, 

Ptot 3 toto, win, ftq 301705 

9. qpTRR #37 3TRT 
#|wi 

rtr q RteqM, wrPr mIrhh 
fqqn 3RRR, TTORTH, PlR 305203 


10. qpTTO #R 3TTR7 ifeR 
qiq^rtqinqi 
RTR q RtRS qiRTJTl 

wrIrt qRtqqiq, Ptot RRirc 
RRRTiq, PlR 305401 


spftq qqqfqq, 3 tmhj|qs 13 . ^[hah #r sUrt 

rPrt (fqqtq rri%r) qiMi 
RTR q RRR RpRT, fqqn 3TT3TRRq 
PlR qfe 276128 

14. Ajfqq fqi 3TPR ^feR 

^qrRqqlq (lq#q rhi^h) qmqr 
RTR q Rte ^qtR RRlq, qTRT 
RRTRRRq , fqqn 3RRRRq, 
ftq qftR 276137 


15. Ajfqqq tqi 3TTR7 ifen 
RT^qqTraT 

RTR q RRR RT|RT, fqqn 3RRRRq 

ftq qrtR 223225 

16. Ajfqqq fqi 3flR7 ^feqi 

rf^t qmm 

RTR q Rte RFRT fqcTT 3Rq^qq RRT, 
ftq qftR 224190 

17. Ajfqqq tqi 3TTR7 ifeqr 

■^qqiq qrraT 

rtr q Rte ^qRTq, fqqn arrRRRq 
ftq Rite 276202 


18. Ajfqqq-tqr sffRT ifeqr 
fR^qrnqr 

rtr q Rte PH^i, q^qr ^ihhn 
fqqn 3RRRRq, fqq qfe 276131 

19. Ajfqqq -tqr RTRT ^RT 
qrtRR qinm 

RTR q RRq qftFST, qRqr Rqf 
fqqn RTRRRq, fqq qftR 276288 

20. ?flqqq tqr rtrt ifeqr 

qfiqiRR qTraT 

RTR q RtRS RtqrRR, qRqr #RT 
fqqn 3RRRRq, fqq qfe 276136 

21. Ajfqqq fqi 3flR7 ^feqt 
R0R RTTIT 

RTR q Rte RlsKI, «c1l=h Mid^< 

fqqn srTRRRq, fqq qrtR 223226 
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$#1 + 14#) RTT ■TFT sP R° TO31/°bRfe RTI TOT # RRT 


$>fpT RR TO sP R° RR RTR R[R RRT 


22 gfTOT tRT afe if# 

#W 

hI^cmi r° io, # fe m# 

PHTONK, fen aRTOR^, 276305 


$T5fPr °hiR#-i, Rfey 23 gfror tRT aro if# 

TOR RTRRT 

fern fe, gfe tor, fen ^rRri 

ftn 274 601, RtR r# 

24 gfTOT -fe 3Tm> ^f#T 

#rtrtrrt 

rrrto, gTsRTORgRtefeT, 

fen TOTt 272 155 r° n° 


s#rrrr#r, tor 


25 glror -fe aro 
rrtrrtrrt 

r# to, tor fen ferrcr, 
Proffer# 82iii5 

26 -fe 3TO 
RRTRIR RTRRT 

fRRRRT^TOfe, Fife #, RRTRIR 
fen RTRRJR, fro ffe-802101 

27 #TOT #47 afe #RT 

RfelfeWSI 

RRR-njr Pm+i R# fen #, 
fen-qmdy,!, Proffe-812001 

28 feRR #R7 afe feRT 

Rgfe rtrrt 

PlTO RTO 4l=hfcH, gisR RTp, 

ffeiRg#, 

pTO ffe R#-847227 

29 feRR #R7 afe #RT 

fe -HHicUfn tort gif# 

Rt°+Rt o gift#, f#R wn #rt, 
TOT #RR, fen-WTfeT, 
fro ffer#-85i20i 

30 gfror #n fen #rt 
fe -HHIcUfH TORT afefe 
TO TRTOT, R7J7 TO fe, 

rRr fe% wr, fen RRfejr, 

fTO pH=fe-848114 

31 gPro #n afe fen 

feftn RR1#?TR TORT Rigfef 

to r rrr Rigfet, fen-TORftg^ 

pTO Pm°fe-848129 


32 feRR TO 3fe fen 

Pr° rrt#tr tort ffeRgr tortrr 

TO TO# ffefR fe, Rfe TOy 

fengrofRy, fro, 
ffefe-843103 


33 gPro #n 3fe fen 
pT° -HHIcUflH TORT TORTO 
m°+Rt° trtrrtr, fen-TRnfpRT, 
fTO ffe R#-851204 

34 gPro #rt afe fen 

Pi 0 RRlfeTR TORT ffetfer 

to r fe ffefer, fen-WTfen, 
froffeRfe-843117 


fetRRRR#r, rirttr 35 gProrfe afefen 
##tort 

i, ggsr fe#Rf, fe° fe, ## 
RRfe (r° r°) 

fetR tor#?, #k 36 gPro fe afe if# 

RTRR#T TOR 13/4-fe #fe 

RTOTOT ferro fe fenfe fe 

TORfe fetn (R° q°) 456010 

37 gfroj sffR ^fen 

fernfer feftn TOifer tou 

TO ®im4<l RRS: WRM 
fenffe (TO 0 ) 453112 

38 gfror aro ifro 

ffenr^RR tom afer 

90-91 #T#R =hT#h1, 

TO: ffeTORTR 
■fen: #7 (TO 0 ) 452010 


S#n TOT#T RTTJ7 39 gpH°4H 'fe 3TO ^f#T 
fengr TOm # fe 
(qfet #RT # # RI#) 

fengrfen Rfej7 

s#7RR 494444 


40 gfror ^ sf# 

#TO RRIT, 

RT #fef R# # TOT 

# fe, #to fen ferp 

fe R°) 494449 


4i gfroraro 

TOJ7 TO RRU TRRT RWT, 

#°TR°Rlfe 
TOg7 (s5° R°) 496331 
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$#4 dildldd 471 ’TFT 4? 71° 411741/+14 fed 4 RTTPIR R ef iRn + I4pd4 471 'pm sP 71° 411741/+I4pd4 471 414 R ef 441 


&#4 +i4Fd4, tPr 


42 ^jfwi 3TFP ifen 
&hdy,< 41441 31-HHK -qft, 

^47 sffqp ifen ^ ■qt# 

&hd!i<, fell =hlR-MI 
(s5° 4°) 497625 

43 ^Plt^3TFP^fen 
f4#4 -H-Hl^UJH 4TT34T 

Tfe^TCRlf, 

RlRT 7FPJ7 (W= 4°) 

44 

■pTTRRy 41441 
TR TTS, R474R 4l 4171, 

WPiy (s5R°) 494661 

45 Tjfwi t47 3447 ifeTI 
31474R4 4T44T, 

128/2 R47 wra trs; 

tjrr #47 31474134 , Rtri tt44t, 
4°4° ftpj 485775 

46 ^fdRR #47 3447 ffen 
4RI 4TT74T, 

13 ^Il<l+l4^1#4fa 777414414171, 
■sMsnf #4, fRRT 4RT, 

4° 4° f44 488001 

47 ^jlRRT #47 3447 ^f#41 

3H'|h^i Ri<gi, 

41# 4° 07, 3R<+<1+ fdW, 

spjqy Tq-o-jfo fcpf 484224 

48 #47 3447 ^f#41 

4i<ml^o<7raRT?irai 

2 / 1 , rrrR 447 m, #4t tte 

f#RT 7PRT 
4° 4° -jr^f 485001 

49 7jf444 #47 3447 #f#41 
3RftRT?IIM, 

414 #73 317#4T, 7#47, 

Pddi <1+ 

4°4°-485001 


52 tjR>h #*7 3447 ##41 

®rrRn wtit, 

44I44f4f##T, #73RT371, HIM #V+, 
d^-Hlcrl f#17#, f#4I IrrM 
f44 486001 

##4 + I4M4, ^4141414 53 ##44 #47 31T47 ##41 
4^41 4TT74T, 

Rfc#> 7te, #,#41 
f#4T-714 7f#4I7t + l< 

347 4#4Tf44 211003 

54 #d4d #41 31T47 ##41 
RTlcr^IMI 

#73-47# 4ylT47-##41 
f#4I ^dl^NK 
3° 4° f#l 221502 

55 #R44 #47 31T47 ##41 
Wl# 41Tf# 4?T7T4 447, 

##44 4R4T f#4i-wi# w^ft 

WRR (3FT31) 

3°4° f#l 227409 


56 ##44 #47 31T47 ##41 

■#ti '?rrai, 

4I#4 4#4 +V^4 %° #4T ##43, 
f#Rl-7TR4S, 3°4° f#l 231220 

57 #444 #47 34# ##41 
4Tff#374 4TT74T, 

#t-2, %# Tte, iftiidy.i-H, 
WPTRsfsiRT 

3°4° #4 211013 

58 #444 37 # ##41 

3iPiifl3i filial, 

f#T# 3<4|3#1 34# ^Pdid-ilRd 
i+Udldl, 3#R|RT, dfRJl, 
f3TRI-+1^l04i R°R° 2212207 


59 7jfR4R ^47 31TR ^fSRT 
RrgRhj7 3RR^i -^rai, 
Rt7R-RTp:RlRI 714 TfRRITT RT7 
fRl 221406 


50 Tjfwr fsp 3TftR 

241 TTR 7?4, Hl<4 7?4 <141 
fRT 484446 

51 TjfTpq^ ^47 3TR7 'ffSRT 
%3TT ^IIOI, 

TlRT TT^RTR t§3TT, RTTS R^gTl 

IWTflRl 
[h4 486669 


60 ^PH4H 't47 SrTFP ^fSRT 

=b1c4iy > < 'Rrai, 

7 RPJ 4 ^MT ^ RI 7 T 
RtTR-TfRlRR f^TRTr 714 <P4<m 4R7 
R° 71° fRT 221303 

61 -TjfRRR ^3 3fRF7 -ff^Tr 
#74^7 ?R3T, 

■^T147-319M P4RI 714 <P4<I<1 4R7 
~S° R 0 fdR 221308 
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Mr R5T R1R W Rn3T/<*Rf<rl4 Ril ’TFT M RTF Mr Ril RTR R? R° RniT/RRRfRR RR R1R R R RR1 


62 ^jfWT 31TR ifeTT 
g=Ff RRRT 

fMlR ^TcFT, fMl MpM, 

rM-rtrpb, 

fel 7R iPcKW W-W 
f*R 221304 

63 ^jfWT M 3TPR ifeTT 

Mf Mink rthri 
R te-iRRftRT 

fMl M iPcKNH RRT, F 0 R° 
fRR-221306 

64 ^PFR M 3TfR ifeR 
HF^I -STMT RT1RT 

RPR M MlT-RR iPcKI-H RRT 
F°R° ffcR-221404 


Mr RI#R, RTR 37 65 ^fRRT ■fe 3ITR 

(IMr RRTMt) RTTRT, 
RTR R Rte TpriRS, MR7 RFR, 
fMl IRtf PgM 241001 

Mr rMrr, disH* 66 ^ 3M ifen 

fipri rrrt 

RI^RRIMt, Mfinri, f^R 271831 
67 

M R^RHR 

RTfM fM Rfe, RT 

3RTpTR, R7RR51-226024 


68 

\RtTfeMRnRi 

\R[ M -ffMRR RRrPrR 

fRRR RTF! RPf, R7RR3T-226001 


69 M 3 ^ ^ Sff'F ifM 
\Rt M RJRR RRqftRR RITRI 
\ r[T feRjR rhrRrr, Mr M, 

rM RRR, R7RTS-226010 


70 M 3 ^ ^ 3^ FfM 

2 rrIrrr rI it rH rMir; RIIRI 
Rt T Rlt cBsHdi M, 
■Hldiy,<-261001 

71 M 3 ^ ^ 3^ FfM 
RFRgR riiri 

ftRTR Ms, M RTRTTR1TF RilPRRI, 
yldiy > <-260135 

72 

fRTRM RTRRT 

^Mir M fiR, ftrsMl, 

GldI 


73. M 3 ^ ^ 3^ FfM, 

MjTRHT RTTM, 

TR 1 TT Mr 3Rf, SflfwiT, 
dteHdi-226012 

74 . ^ 3tPt ifM, 

RTR3R 3TT RTHRT, 

fM RlM 7R7R, M 3TT, 
MM, dlsHdi-226024 

75. 3,13,3 tfeRT 
fRM 7RFRTRRT, 

fRTpfl' M, M 3RRTR =£ RTRT, 
RtRcft RRR, dteHdi-226010 

76. M 3 ^ ^ 3^ ifM, 

R7R1RTFT RTRsfl, 

RTTR R Rte R7R1RTFT, MlRK, 
3R7RR3R M, rMrR-224135 

77. ^PH^H M 3fR7 |fM, 

32 RRlfRRR.RtliTft, FURRS RTRRT, 
R[TT7f[3TIRRRTR, dteHS-226005 

78. M 3 ^ ^ 3 Tfa’FfM, 

RRtfRT R1TM, Rlt Rt M RUHR, 
MfRT, JHKR'ii, dteHdi 

79. M 3 ^ ^ 3^ ^7T. 

Ml RTRRT, 

^RI RTFIrR, <JR n Tr RIR M, 

R7R ffes^ cPsHdi-227107 

80. M 3 ^ ^ ^ ifeR. 

^411 RTIM, 

Mtrtrr, Mtirr, RF 1 M 37 M, 
fRRI MtRR-224158 


Mr RRRfRR, MlTR 81 M T ^3ifTifeRI, 
^jfMr RR rMriim, 

tRr RR7, RtRTM-248001 


82. M 3 ^ ^ 3TT 

«pt W RIRRT, 

Rte Ml W, RRR7 RRTP 
rMr Mi^R 7R7, fMl MllT 
fR-248008 

83. 

RH-HIdl rtim, 

RTF RRR, fRRRIRI M, 
fRRT fM RRRIR, FRR7RF 
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^Tfeu + lfedd +il ■TFT U? R° RlMMlfeRU +il •TFT Ufe UR $fefa + lfedd R1 ■TFT U? R° RlM/RlfeoR R1 UR Tl fe X 1'IT 


tefa +ioIdd, 44oy,< 84. ?ffteu feu fete tem, 

fefeRRiwf rtm, 

TTTR dlHltel, RIR 3TTO3^3TTWl 
R5RT Tfpf, 440 ^<-482021 

85. ^ffUUU feu fete ifelT, 

4ioRi4dl rtm, 

tent te, RTU fteut-481331 

86. ?ffuuu te fete item, 
ter rtm, 

UR R RT+T l4<, 

teMU RFf, 440^-482001 


fete + 1+04, life 87. ?jfteu fe+ fete fefte, 
te§U WOT, 

1% Ifej+^H feldld<34, 

i+ll + O feUR, +teR, RTR 4TR, 
4l+kl, 

fen <41+111, feU: 827004 


88. ?ffeuu #R fete iffen, 

4IH0I4I WOT, 

204, fe[ M3TU, 41001^1, 
fellWl, $IIRte, fed 815351 


89. ^fteu te fete feften, 

MR RTM 564150 
RRRfert zrar <4Him te, mr 

■SI + -4I0, <41 + 10, 
felRT-4l+Kl-feU: 827013 


90. ^fteu te fete iffen, 

RTM 564834 fen tefefeTT 
feToTT-Olls?K, WRRRfeU: 829 203 

91. ^fteu te fete iffen, 

MTR RTM-564567, 

^(loi tetef+R, ijufet rtrr:, 

OOO 001 ter, 

1401-400, fen: 825401 

92. ^fteu te fete ifen, 

■'IM.ofel dH^fey.O RTM 563163 

utet fetter, 

+Rrut fete ftegji;, 

feioi-Tjfef ffefer'ijR', 

feTWR-831001 


tete +iofoo, oi4ly,< 93 . ?jfteu te fete fetter, 

+<fte rtm, 

ur r fete umuju, Rtet, 

fteuT ow1y,< 

fen fete: 233227 


94 . ^fteu te fete fetter, 

^404^1 RTM, 

UR -4 fete ^404^, 

RURT l<40ly,<, Od-HlO RR7, 
fteUT umfej 7 , fen: 232332 

95. ?ffURU te fete fefte, 
RRJ57RTM, 

ur or fete +RJ 3 U rutr 4<ssi4<, 
■owfe fefeteMK, ftem oi4ly > <, 
fen: 232229 

96. ?jfURU #+ fete fetter, 
RRRTRTM, 

nRRfetefetfep, 

RUM uRfte, -owfe fefeRciMK, 
ftelT OMl^i, fen: 232340 

97. ^fteu fe+ fete fetter, 
rtrIr do<4K ira, 

ur or fete +rfeki dm<4K, 

41141 +0-SI, 

■owfer rut, fteur UTfefejr, 

fen: 232224 

98. ^fURU fe+ fete fefte, 

nrfe M 4 ^ 4 io ten, 
ur or fete nrfe M 4 ^ 4 io, 

41I4i l4+ol, 

■Otefer RUT, ften ufet^, 
fen: 233002 

99. ^jfeun f+1 3TTR ifen, 
aRWJl RIM, 

URUfeteSTR^:, 

4fer+ ffefef, Utefef RU7, 
ffeu URfejU fen 233005 

100. ^jfeun RR 3flfe fefeui, 

nM rim, 

ur or fete nfrfe, 4 TRi hIh^iO, 
■Otefel feuy, feiM umfep, 
fen: fete 275205 

101 . ^jften feu fete fefen, 

U^J7 TRTlf RIM, 

ur or fete TRte, 

4 RR nrfetei, wrIr RifenuT, 
ften utegn:, fen: 275203 

102 . ’jfeun f+i sffei item, 

R7|RIRTM, 

URRfeteR7|RI, 

4 RR l4oly,<, utefer uraftei, 

ffeRT URfej 7 , fen: 232326 
















































































































































5234 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


$RtR RT RR W R° RIM/RI^Dr RT 'TFT U^ UR $RpI RWkrR RI RR R R° RTM/RTRfRR RT RR Uci RRT 


103. ?ffRRT fR RTR ifen, 

WOT, 

hr or -qte # 337 , 

RTTR RcRRH fRUTT UMl^, 
fUR: 233231 

RTUfRU, 3RKI 104. ?JpTRT fR RTR ifeR, 
RtRtuRRTM, 

4 nf?MH, UrfRRRK, 

uirtIr r4 rur rr, 

RTRkT, ^RIFRT, fRRT 3R1R, 

3° U°-282010 

105. ^ffURT fR 3TTR ^feu, 

WtURK 3R1R RIM, 

RRJT 3ju) R) RRfa, 4ftH4ftl<MK flR, 
3TRR S> U°-282007 


106. fR RTR 
fRRTRUcTR, RRlf RIM, 

Rcfft =bcr)=tAd UftRT, fRRTR RUT, 
fRRT^RTRUFf, RRTf 
fRRI fRTIRTRTR, 3 ° U° 

107. ^[fRUR fR RTR |feu, 

=b1 -Hi =b <ri 1 RIM, 

-KUM TtR, ^ T^RR R) RRFT, 
R8J7I, 3= U°-281403 

108. ?jlRRR fR RTR |f3RT, 
MRIrIrTM, 

mrIr) rtr fen Rfe, -jfRTTRFf, 

UlURUT, R° U°-202412 

109. ^iRRT fR RTR 
TR 3TTf ifcl RIM, 

■^31 RRIR, UR^H Did I RSJTT, 

3° U° 281502 


110. ?jlRRR #R 31TR ifeR, 
URIRIM MUTT, 

URURR, ^TRRRRR 8rlNI, 
RRR t^R, 3TRR, 3° U° 282002 


111. ^jfRR tR RTR ^feUT, 
fRRtlRR RTM, 
wju, sn^f fuRur rI RiRt, 
TR, fRRI fRTIRRR, 
3°U° 205135 

$rRrRRR, 112. ^PH^H ^R MR ffeRT, 

3IRRRR UFRIRR RTM, 

Ut73 RTUR7TR, RigRT fM57JT, 
fRRT WR 384 
151, HR 3JR7R 


113. ^jfRR tR RTR ^feU, 
RTRTURTM, 

TIRE %T Rl REFT, R3RTR IT i 3, 
RTRTI, RTqRT: RERTlf, 
fRRT: MFTRTETR, 

TER: ’JEER, fUR: 382 430 

$rR RTTRfcTR, TTERPlR 114. J[fRRR '^R MR ifSRT, 

TIER RTfUU TT3T, 

ETMJT Tfe, EUTRUTfRET, 
fEET ETURUT, fUR: 361305 


115. ’jfEER fR MR ifeET, 

UpSE RIM, RR 3° 37, 

^RIR R7FRTRTT Ti -Ru, 

’JUTET Ife^lR, -jRRI TT^IR Rq 
Rp RTRI, rTsM, fEET TTER7I3, 
■JETTE, fUR-360311 

116. ^jfRR RR RTR ^feR, 

E7TRR RTM UtET RR, 

MRt URR R UTTT, 

MRJ7 f[R, EURE fEET TTERpR, 
3JRTR-360050 

117. ^fURT fR RTR |feUT, 

IwiofTRiM (MIrrri^ru rim) 

RR RIR, 

RtelWTRI, ddldl, fRRI-^TRR, 
iJRTRI 

118. ^PlRT RR RTR ifeR, 

RfRI (fR#U RRT^RU RIM) 
RRHlfT MR, UR UR RR3-R^RI, 
fRUI-qficT^ P4dl 

RRRtU, fRI-360050 


119. RfWI tR RTR ifeUT, 
RRRRRR RTM, 

?ft ^RR RRUtURIRR Rfe, 
UtR-RRR^RR, fRRI-R^ 
370445 


&RlR RIRfRR, UlfRR 120 RfWI fR RTR Ifeu 

RURRFSI ('fRiflRRRT^RURIM) 
WRlUT iRRT (RIR UTfRR f[R), 
fRRT UlfRR, RRRIR -422 109 

121 RfURT fRaURifeR, 

RIRl (■g^RR) RTM, 

■§RR RIsR 23 TI 25, 40 U=T 41, 
^RT, RTfRT, -^R-H =tTl u11 =j4 f^K, 
RRitUR, RIRt 

(^UR) URRlR UR fRRT ; UT^R, 
RWRR, fUR: 431 605 
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$#!T dddldd R1 ■TFT R? 71° RTWRPlfRR R1 •TFT 13^ TRl $?ftR dddlcdd R1 ■TFT 3? 71° RTWRFlfRR RTFR^ RUT 


122 tjPtrr #r rtr; ^fen, 

TiftTRiRT, 

RTRR° 101, 102, 103, 104 13=1 115 
sftfTRT RTftfe, TIER, dSTHld TlftT 
Pftdl RRRTR 


132 ^PH^H rtr ^fRRT 

cfidcCJl (fR#R RT7RT) 

T37ET R° 722, Rte-'ftdd'Jl, 
dl^dd-RRftR, 
fRRI 7TRRR, f*R 410 206 


«PftR chidfdd chV^iy,< 123 ^jfwi rpr ^fen 

RRgTT 7te, +Vdiy,l RTRT PHlsiNl 
RpR Tffe, 

RRgTT tns, diVdl^i 416 412 

124 ^jfwj rpr ifen 

RtflR RTRT Rte-RtptR, cfig^T- 
■Rt^IcT, fRRT Tiled ly,!, pR 413 307 

125 ^jfwi #tf rPf ifen 

RFftP Rll, 7TF1# RTRT cWd<l<l 
RRfe ^ TTTRft, Rlftfe Rl^, TTFTRp 
fRRT TTTRRt 
(WR) pR-416 416 

126 tjPirr #r- rPf ^fen 
<£^lid rttrt 

RRHR° 410, ftZR° 78, 

R°h<Hkdl, PddHHkdiyT, PR413 202 


SpftlR RTIRfRR 7JR 127 TfPlRR 3RF |felT 

Pd^fcfl<=hd fRrflR -H-HtcUfHM RTRT 

■qte RTRR RRR, crrg^T Pdlstcfl, 
fRRT HcHH1<1, Pr 396 060 


&r!r chidfdd -jsif 128 Tjfwj sfnF ifen 

MpMH HMITpNKI ^ WOT, 

RTRR 4, 5, 6 RRPddd 

ioo Rfts ^raf hmnhIiki fRR trs, 

hmitPimki ( 1 Jpf), 

p4<yll-cj| | J| 401 209 


SftftR <=hldfcdd ■jslf 

RfaTR 


129 TfPlRR 3TR7 

rri (y^) rttrt 

PjRRpRP dldPftl dPHIddl faPPU 
U,T=HH°h 344-Mdlcri Rl RI7T, 

«(isi (^), 'j^f-400 051 


133 ^Pd^d #47 RTR 
7TRRF5I RTTRT 

RTTRR 0 14-15, SRgTR Rft°3flR°RP7ft° 
mTd R° 11, #R27-14, RI, 41R TtR 
#RI7TRF3ft -HHMI^.1, 

ddl 400 705 

134 tjPirr #ri rtri- ffeRT 
c^lHcllil RTTRT 

tri r£r tIRt^-hI, r£r RR7, 

rt|r rt|r Ptr, 

gfTRfTSt, Rift (#R) pR-400 604 

135 TfpTRR #47 RTR #RR1 
7^?R7te%Es|7 (qpSMd) RTRT 
TdlPfddi RTfR, RR RfRR, 
it 0 ^ 0 RTf -qpf, ^Ff7 (-qf^rtr) 

Tprf 400 071 

136 Tjfwj sffR iferi 

T^R -3RT (-ql^EFT) WRI 
J lldl R7° 15, 16, 7TR mPjIcI, 
%TSIfR '?Tf27T P^NWI RST, 

■3Rt iftdH 400 602 

137 Tjfwj sfnn ifen 

^JRltRRMI 

RTRI R 0 16 7T 19, 5ft R^ftl 

Rff 0 3Tfqo^7fto 

ftR27 9, W ft 0 34 

TsTTSI diTdUl, TRftR (7#ER), 

ddl 410 206 

dildldd RTfTjq; 138 TjpRdj srfR ifelT 
RTTRt RR7R RTRI 
■ftPRRTTRl'R^R, dlci=hl MKP^IcHI 
RTRJ7, R5RT57 WTlft, 
fRRT RTRJ7 441 401 


SftftR dilftdd 130 AlPHdH 3TfR 

fftRftl TTR^R RIRI 

ftlR-SlFFM, 

■fetRRtR, 

dlejcbl ftR 421 302 

131 Tjjwr 3ftR ifeR 
^Phtr rR TRifd rirr: 

RR ft 0 1-4, Rfteft 0 17-18, 
tRtfeR, 7R27-19, 

RIRR, ^f-410 210 


139 TjfWj sfftF 

RIRT (iRRlR RHTftRR) 
Rte ^JT^ST, dl^dil RRR 
Pftdl 3lM<Ndl 444 911 

$rfttR RTRfRR RRRI 140 ■‘jPHdH RTR ^felT 

■qTTSrTfTftsTR TTftftTft 3TRR RIRI 
RTTRftKFTRR'q^ Hl^i ■HlMl'Hl 
wftnisi wftw, ft’ftRT TIR, 

^ ^ T q^ ) 3TF7R 
fRRI 3TFR, iJRTR 385 001 
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qqqfeq qq PR qr 7T° W^T/If<r)-M qq qR q q qR 

141 fqT SITR ifeTT 

115/116, fesrfefeat TTTcf# 
qfe RTjqi;, TJ5TTRT 385 001 

142 ^ffWT tR SITR ifeR 

<=hlVlkm ' 9 IR 3 I 

RfeT^J, wqq° 1-4 

srrawl qTRfeqq ^ WR 

Midi qft diqil Tfe qt Sff =hPdl®ll J l 

Iraqi 

143 ^jfWT fqr SITR iffelT 

nfen qqqyi im 

wot q° 5 / 704 , fqqqq qq, 

qr^q rr fe qra, qfeiyi;, 

fra^T qqfel 391 165 

144 ylddd SITR ffeqT 

qqfeiranqT 

qteqqfer 

dl^+l dfcdK, fesifrarar 

ipTTRT 387 345 

145 ^ffeiq fqr SffR ifen 
HMdy< WHT 

’jdd, 1 PTT Hldf mid 

qramq qffe tira, HMdyi, 

fen 'sfefe 390 011 

146 ■yPGH 3flfe iffen 

ddly-u raraT, qpq ddly-u 
di<y°hi qrqn, fern raster, 

rafte! 391 440 

147 °yfWT tqi SITR-ffeqT 

raifete ranm, qrara feqq strut, 
wm Rfefe qi qra 
qp srr° ferrite qrqqq qnraq 
fraqi rafeq 392 220 T51W 

feteq qqqfqq %rr 148 ?ffqqq qqi snfe feten 
Tqoa4T^ o 7ft o 3TK o qiraT, 
fqfe fdddfpi srtt i 049 /ql 2, 
ymy< fes, 

(feqfeq Tfeffeqq ^ wt^), 

Idddidl-sl fraqr 

ferqiq (qiqfcqT) fqq 590 006 

$feq qqqfqq i«Ml< 149 ^jffeiq 3ffe ifeqT 
rfe snfe ffen qirai 
rfe snfe feten qqnfeRn raqq ife 
^«NK (3rf° q°) - 500 039 


$feq qqqfqq qq qR q? fe qnwqqqfqq qq qR ife qqr 

150 ^jfqqq tq/snfe iffen 
oiddldoi qirai 
qqrqq° 3, qraffenr fes 
qrqfeqqr, qfew 

fqqqiq ( 3 feq°) - 500 097 

151 ^jfqqq fqi snfe fefelT 
qqRqqirai 

Tflqq feqqfegJIdq fercRT, 

Tqqqqfe, 

HSd-HdM-cIlF', feeTT-Addi 

(srraqteq) 

fqq-502 329 

152 ^jfqqq fqi snfe fefelT 

sfraqr ranm, 

qqqqfe 6-4/3, #qyqqqqqft, 
qR-sRTqr, 

fesq-4Rqiy<, fraqT-qfeHdm, 
sira q^qi-505102 

153 ^jfqqq #qr snfe iffen 
spqqqqirai 

qqqq q° 4 - 67 , ^ fes, ttr ferrqq 

femfer, 

TTR-sRqrq, fesq-feqrf^i:, 

ffeqT-qfeqqqr, 

sira q^qi -505 469 

sifeq qqqfqq feraqraqr 154 ?jfqqq #qr snfe ifeqr 
feqPiil ranm 
qr° 1-643, q?qn qqr 
qiqq ^5 trq (sfer tiq), 

HOdPid, ffen, sit 0 q° 
fqq 522 503 

155 ^jfqqq fqr sfife ^ffen 
fefeqfe qmqT 

qp qr° 2-39, qfer ^ feqR 
sfeqqfe 507158 gfeqfer fei f 
Tirarr feqn, sriq q^r 

156 ^jfqqq tqr sfife ^feqr 
qjHdy-w qmqT 

q° 01-22, wm 
qqqy<H, 507318, fefdqqfeq^r 
Tirarr feqn, sriq q^T 

157 ^jfqqq tqr sffe ^fferr 
qifecfej qmqT 

qrfeq^qiq, y^diMi^q^r, 

■jsq 522529 sny 
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$UtU dddldd U71 ■TFT U? 7J° UTRUT/UTTUfRIU 

158 TffdUU tU7 37TR ifen 
#TWfWI 

7§t7 U° 18-7-36, TfUf TTUTpU 7fe, 
RU7 U RSRT 522 403, 

fRUT, 3UU U^?T 

159 Tffuuu tu7 3TR7 ^feUT 
^cHIMrdl UTT7UT 

7§t7 U7° 4-131 T^U Tfe, =hl'=cj-«? TPS', 
Allred) 534 313 
MpMH jTkIc |<1 f^TcTI 

RraU^T 

160 TffdUU #U7 3TPT7 ifeu 
UTUTPUUTraT 

U° 5-91, RU7 U UTU UTTicR? 
eTT X T 4M=hVl %£, ^H4I R^d, 

UT77PU 534 122, U° UtUTUTt 
P4<ni 3UU ycRi 

161 Tjfuuu tR rpu- ifeu 

Tirai 

=hlo^ Tte, ur° ur° utrt#?7t, 
<WMI U7° 5-2-29/2 

RIMRI 

d'lR^l^d 534447 
3TOU^?T 

162 Tjfuuu tR sur- ffeuT 
fugJjTRrn utrut 

■SR U7° 7-4-07, pR^Mil 

utrurrrt, Ttfq tr, 

RU7 or URU Py^ledl 522 413 
■jFUfURTT 3TTW TT^T 

163 3 P 1 UU -fqi rtr ifeu 
PcR><^ UTRUT 

7^7 U° 5-147, ddpTd Tfe, 

■#71 URRT Up UT7T, 
tUTTRfeRPR, fURfU 521 235 
Wlfal Pddddl^l 

164 Tjfuuu rTr ifeur 

^UUR UTUfe U° 'Ikldil fUTU UTRUT 
7§R U° 16-2-207, ut ut 
^uururfSu; 

UiRUTU 534 201, U° URj^j- fURTT, 
3TTW TT^T 

165 tjPru fu7 rtr ifen 
U77TRTU PR UTRUT 

7§R U7° 9-9-44, U7 uffe 3RSRT ^ 
di-HKId ■&. 522 601 ^ 
p4dl 3TT^T U^?T 


$UtU =hl-M?<r1'M U71 UR U? 71° WTUT/UTTUfUTU uti ur u ^ tut 

sputu =biufciu 166 tjPtuu sitr Ifeu, 

PcRIRdNicUR fU#U TRFPUTU UTRUT, RRTU7U7U 

PpU 7fe, UR 7RU7U7R 
■dUcKH-H^cdH 
fpRUT PcRIKsimddUW (3U°U°) 
ftu 531075 

167 pjfuuu sffR ^fem, 

%ffurRUT, so <hPk!uu7 

f^FTT 

^fqifWSl, %ff fPRTT PS=)i/ll7sllM<iUlM 
3U°U° ffcR-530051 

168 Tjf^j sfrq7 ^fen, 

rtrtt urrt utrut 

UR RU Ute-^ElRUT URR=T 
'Hly.PHMdHH U^RT 
fUUTT fUWW7U2UR 

37T°U° fRT-531163 

169 Tjf^r-tU7 3TR7 ^feUT, 
fUTUTtUI UTRsTT 

UR RU URU'fUTUTRn 

7T3cRI#7RgeT 

p5R7T-3ff Jp<|cKl 

3U°U° 533238 

uttuPuu iwlu# no sttr ^fen, 

uig^i7ti:'9irai 
UTTRR? wm, Ute-U7f7URft 
pTRU UR7UI (uftUU 'STHTcU) 
fRf 732125 

171 TjftRT -tU7 3TR7 ^feUT, 

UTfTTUUfU WSI 

8RTT U7I, Ute UTfRRqfu, 

pTRU: <l4Pd J l 734401 

(uIter^urt) 

172 Tjfwj sfTR ifeu, 

f^jjTqrrai, ttr or utr '^7357 

RUT: TR^T^R f^RU: #73U 

fRT 731244 (U°U°) 

173 Tjfwj sfR7 ^feui, 

URT 37 UTT7UT 

fiRTU U7RTUR, 

UtTS -URT37, fuun uRtju 

(uftUU UUR7) 
fRT 731204 
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^TrIr RilRldR Rl RR R R° RlWRTRfRR R1 RR Rc[ RR1 

174 ^jfWT tR 3TTR ifeTT, 

4NUW rurt 

558, TJRf 'EK, 

i r° ^nuih Rndl^l 

fRRTI <l4fRH J l (iPiNH RRIRT) 
ftR 734006 

175 ?flRRR 31TR ^feRT, 

<i4IR4 j i rthr 

5, 7R T3^T TR RR tte, 
rtrr-^rFr traR, (TReftTrfsRT) 
■qte^lwi <MlfcPi 
(rItrr rrtrt) 

fRR 734101 

176 ^jfRRR #47 31TR ^feRT, 

^RTR^ RTRT ^IR§T, fefPjfl 

RRR^ frs; Rte: 'ST?! 

fel <nTRh j I, ftR 734004 

177 ?ffRRR tR SffR ^feRT, 
sfRTst rrrt 

r! 3TK RRRtRR, Rjcff RfacT, 

rcurhi frs; *£RRt, 

facTT ( MpMH ®mreT) 

fRR: 735210 

178 ^jfRRR #47 31TR |feRT, 

RRIRTCt RRR 

RR R ttRTRKI, 

fRRTI y,r^<NI< ( MpNH RW) 

RR: 742121 

179 ^jfRRR #R 31TR 'ffeRT, 

WtR 1M 
TT^°TTR° 31 ( TTR Rfl H|4, 

WPR (fRfRRR) 

Rr 737101 

180 ^jfRRR 31TR ^RT, 

RliRR Rrai, 

RRIRIRFl Rlf^R RTRTC, 

3TtR5 3^T Ufcin, 

RjfsR, fRRTI MpiMH pHpRRH 
fRR: 737111 

181 ?ffRRR tR 31TR ifeRI, 

RTTM, 

240/T TR# RpRT %RR TRfe, 
fRRTl: RRRlfjJ# (RfTRR RRIR) 
Rr 735101 


«Ir[r RTRfclR R1 RR R R° RRsfl/RTRflRR R1 RR R R RR1 

182 TfRRR ^R 3TR7 'ffSRI, 

RR 8 TR RRRT, RR 8 R RTRTT, 

Rte RRT RTRR, RTpRR 

(RpSRT ftrfRRR) 
fRR 737 121 

183 ^fRRR tR 31TR RfeRT, 
RTRRRrai, 

RRcITR^I 

fRRI tjMrIRIR (RftRR RRTR) 
ftR 731246 

184 ^jfRRR tR 31TR |feRT, 
RRJTtRRRT 

RR R Rte: RRjft 

fRRI: #7'>JR (RftRR RW) 

fRR 731252 

185 TfRRR ^R 3ffR IffSRT, 

RI7RR RTT1R1, 

RRRRteRFRR, 

fRRI Rp'TR (RftRR RRIRT), 
fRR 731 217 

186 TfRRR ^R 3tfR 'ffeRI, 
RRRRRRI, TO RRR 
RRR fRRT RRft MrRR, 

fRR 737 116 

187 ^jfRRR tR 3ffR ^feRT, 
RTRRR 57 Rirai 
RRRRpRHKIRUiy.i 
RIRITR^R, fRRT RlRTpF 

(rIrerrrir) 

fRR: 731 239 

188 ^jfRRR #R 3ffR |feRI, 
TfRRIRRR 

RRRRte-jf^j 

fRRI yJVkNK (RftRR RRIR), 

fRR 742 121 

189 ^fRRR tR 31TR |feRT, 
TRyRRRRRT 
RR77te ilH^k 

fRRI 'sftT’JR (rIrrr rrir) 
fRR: 731 224 

190 ^jfRRR tR 31TR |feRT, 
iHl'i-R RRRI, 

TRT^ 31 R, <Hl 4 <R 
fRRI P^FlRH 

fRR-737 138 
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fefa mfedd m -TR '35 fe° Wm/ddfedd m ■TFT fe TR 

191 fem fen fen fen, 

TffsTSTI nr®, R3RR fRTTR Rlfet, 
■qte: fern, fen fenp (w>) 

ffe 731 234 

192 feni fen fen fen, 
nmfeKnT® 

Rfe: T33=T it ®®7, 

fen fespi (nfe) 

ffe 731 127 

193 fern fen fen fen, 
fefrjsl g®rnT®, 
n^n rot, ffe nfe fe, 
fe#[pt (wO 

ffe 734 001 

194 fem fen fen fen, 
rVi j idX-H di<ai, fe fte, 

nte fem, fen fef faffem 

ffe 737 134 

195 fern fen fen fen, 
ffefe m®, 

^jfenrrsi, 

nnnRfefefemR, 

nfeffefeffe 731101 

fen fesp (nfe) 

196 fe®T fen fen fen, 

PrPWiH felMId ^Wld^d 
fenlfefeffeni® (pnpsnf^) 
HMldK, ffel fef PypHiH, 

ffe 737 132 

197 fenr fen fen fen, 
pH dPj.il fefe, 

(PRfef) pHdl'jil nT® 

pHdllj.il, fefe), ffe: 734001 

198 fern fen fen fen, 
pHdlu.il S-Wld^d fen fedldMl, 
pr fe zf nr®, Rcfet, ^ri, 
ffetfet, IfecTI dldlPd'd (nfe) 

ffe: 734 225 

199 fenifenfenfen, 
wtirm m®, pnre wfe, 
nidlddd, 

fen: ddm^jil (n°R 0 ), 

ffe 735 211 


fefa dddldd 4513W ni®/d>ldfdd 40 314^41 

200 feni fen fen fen, 

®gmn nr®, wr wi, 
fen fen fe Rife, HKiduiuu 

RigRTR, 

ffen fern <1 hmu< (nfe), 

ffe 733 101 

201 fern fen fen fen, 
feint®, TJSRfe, 

37, ffefendRfet, 

fefet nrsi, pHdlu^l (fe°) 

ffe 734 001 

202 fernr fen fen fern, 
fefemfem, 

Rffefen afefe 
fejfegfef fe, 

fefe nrsi, ffefefel' fefe), 

ffe 734 001 

fefe mfem fen 203 fenr fen fen fern, 
m-wfei nr® 

RTdfefe fe chK-HHi, fen 
■fern fen 

ffe 403 717 

204 fenr fen fen fen, 
nfnwnr® 

342/2 fe ®fe fenfeRT, 
rmr n«i, fen feggjf 

R^KI^d, ffe 406 601 

205 fenr fen fen fen, 
nfefenr® 

pn tpufe rrr, feffefe fen fe, 
n° fetfe, fen triM, 

ffe 415 712 

206 fenr fen fen fen, 

fern®, nfefefefenfqfe 6 ,7 ,8 

feffenfefe, feffen 
■qnfe ffen: R7 fen, ffe 403001 

207 fern fen fen fen, 

^tcrrr nr®, 

fe nfe mi, nfenfe fenfefn, 
nw RTnrncf, ffen hhiPk! 

Rnnn, ffe 415 639 

208 fern fen fen fen, 

U^FKnraT, 

URn np fe fife fe RTR 

■qtefengmunn: 

ffen HrHlPkl, HdKl b 4, ffe 415 703 
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^TqpT TOT dR TO 7T° WT/TOfe 

SpTpT 209 #TO 3TTR ^feTO, 

Pd^o|Hd!i<H =bidet< TOFTO, +1 fold4^, 210/8, 

W#Rt PP 3TT° ^cjchl 
P5RTT-620 685 


iraw Pitot 1976 ^ Pitot 10 (4) ^ rtoPt sProrfroT toP toP 
TOFfl TOTTRSTf TOt 7JTO1 

iqc-dl $71 

to ?iraT tot qpr ^ toftotottott 

to^to 


210. ?Jp!TOT fTO 3TTTO ^fTOTT, 

W W^T, TRT TO, 

PlpT Rrfad 7P?FT PP 

WI 686 557-=h)dd4H facTT, 

211. ^fPlTOT TOTO 3TRT ^fTOTT, 

mIto-to, tottto (tojO 

TOFT, cppcFHTlNH Wl, 

propr mi^hh, 

220-fron TOtTSTOT pFT-686 575 

212. ^fPlTOT TOTO TOR ifen, 

troro tottut, chPui^MiP^d, RTqfe, 

TOfpFT TOFFT TOT Tt'TO, ^TOR, 

Itotot TOteror fqq-686 141 

213. ^JpFFT #TO TOR ^fTOTT, 

TOTFT wm, 

7Tt7TO 0 VII/896-PP, 47 TpRsTO 3 ')’ 
■qt^^TO illHlui chl^d'4 ^TOT 
TORTOFRJRT, 

214. ^fPlTOT fTO TOR ifTOTT, 

=blPd=hMc-d) TOTTUT, 
chl^MiPsld TOFT, TOFRJRT, 
pFT-690 516 

215. ^fPiror fro tor ifero, 

=Hi^<sft (troq) totm, 

TRcP TTfTOeT, qTTO7 TORRITOT, 

TFSTT TORRlTOT, d^d^PI, 

tror tofjto toR^tot f^rn 

Pm d — 686 604 

216. ^fPlTOT fTO TOR ifTOTT, 

^PrPd tofto, 

^snf TORRNtT, TTTTOTI 0 220 
^PrPd PFT-685 509 

217 . tPfft ^to tor ■ffron, 

cTfePfTTOT TOM, TOTI TO, 

qp°qp° TPs', 

^rftTOT qI°TO°, fron 
PFT-685 533 

218. ^fPlTOT #TO 3TTTO ifeTI, 

^TRTTO TOM (fTRTOTTJTO), 

TpRI TOFT, qTRTgTR, 

PfeTRT TOTpRT, PP 3TT° 7. 
fTOTORTgrq pFT-695 Oil 


219. TOJ7 fTO?I7 TORT III-2442 #TOFT RFFTTDt TOTO 

W TO 7 qp 8, TOTOFFT TOTO 

iPstT, wfqq^, 

TOYTOqt 'ERtcft, TO^7 fTOTR 
tott-III, PrfP-iio 096 


220. HMIdli feroft-2443 


221. %M, pRRft-2444 


222. 'gTTTOF TFR7-20, 2445 


223. STOfTTO fTOK-2259 


224. PPfTOTOFT 


225. TOTqTOTO2261 


^Prtot atiTOTfk toto 
T- 20 , STTOiqro TOK 
WRTf Tte 
tfPtft Tffro PP ttftP 

HHIdU 

irroft-no 041 

^Prtot atiTOTTNr -fro 
893 —73/ 8, 1JTOT, Pq TO3TT7 

A^-dcrfl 

fFTOp-110 030 

^pngTOT 3Tpf77Tp3T fro 
qft-4, TRFT, 

TOflqRf TOTTO 

TOffeTO 25 

TITO TPS, TITO7 20, £I7TOT 
q^fFTOp-110 075 

^PTOFT STlTOTTfiTO tro 
T-6 TO?TlTOp:RT7 
TO7T-II 
TO«f ftfTTTO 
qf'ferP-iio 052 

iPtoft apTOTTpsrtro 

29, 30, 31 TOTTTO 
P 17 tPfto toft, qprq -571 ('tro) 
' I fFf 5 -<Tdq 

TO«f 

qf IttoP 110 034 

iPngTOT 3pTOTTp4 fTO 
3 TR° PTg '-15 ^dd 
TTFTT PRFFJTT 
TOTOFTOf 

q^ fqroP-no 043 
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si? R1R3T RR RTR RR RrnaTRRRRl 

r° RiteR 


R? R1R3T RR RTR 133 RlRRTRRRRl 

r° RiteR 


226 . fRRR -2356 


227 . yu^RI -2357 

228 . HdlMId - 57-2358 

229 . RRR RRR 


230 . 3 TPR R^RRT RTMT 

231 . RJ 7 fRRR RpR-II RRRT 


dlsHR> $R 

232 . 3 RTtSRT, 2369 

233 . PRddyi RTR (RR=ff )-2472 


234 . J|HU^N -2516 


#¥RR 3t[R7#R tR 
Rt-i, T^fte 4° 11 

4dd =h J -'<H =HH 

III tjtr rri fam 

dHd RTffRT 

RFRRfRRR 
R^ ferft-110 092 

3T^7#3T #R 
1RRR 4° 428/4 
RTR: 

fd<r<dl 110 041 

^I^RR 3TtRTRlR#R 
11-7, WRJR ¥15711 
f^rft-110 037 

^PiSRR rIrtrIr tR 
RRTCRR ^RHI yklPl+l fRRFT, 

-H'dK rrr 

RRTC HdMd, RIRT RTRK 
RRlRTtR 

RffRrcft-110 001 

ifrgRR sflRTRlR #R 
Rt-36, <MI $Rd Hl4 
flR RTR Rp^TTR 
Rf f^cft-110 048 
ifrSRR RlRTRlR #R 
23 RRR RR 
rrsrt 3TT^s- 

R^°'W>#>, TRp fRRTT RR-II 
RffRrcft-110 092 

ifrSRR 3TlRRRlR #R 
■JIRT RR Tfe, s^HM'lti), 
31RRRT,-224133-^51° 

iPtsrr 3Prt#r-#r 
440/2, SlR=hiy,<1, 
hriP+hI ite 

■Jipfl RTRR 

RTRf-R 0 5f°, fdR-210205 
^444 3TIRT#R RR 

rrtrr° 28, RRRJTRltRT, 

RRnfiRl, 

Pddl-disH* 

R° 51°, f'Rf-227125 


235 . f^^T -2517 


236 . dld'M -2370 


237 . RFRI -2512 


238 . RR 3 TTfRT -2471 


239 . RRRl -2511 


240 . 41 dl'i <-2181 


241 . ■y,crdMy > <-2386 


242 . WIW -2362 


243 . %37 (RKM<=hl )-2361 


244 . d'<l 41-2572 


^Rd 3t[<R#5[ tR 
RRIRR 0 215, RTs^R 0 7 
RRT RRTRR, 

¥#R1, 

Pd<yll-<yHsH* 

R° 51° fiRj-226205 

#RRR 3TtRT#R RR 
RRdPd, Rt?I RR, 

Rt^l RR, cRRRRR 
fRRMIRRl4l, R° 51° 229 206 

i^Rd sft^Wpsr #R 
RR1RR° 533, ?tTR RlRTT 
¥#R1-R7lff, RFRI 
fRRl-dteldR, R 5J°-227205 

?pTgRT 3TtRT#R-#R 
172, 7^HtT§-, 

3TT^n, 

fRRI-^dldNK 
R° 5T°-212501 

fpigRR 3ltRT#R fR 
RR[RR° 1, RriR° 2, 
fllfRR RIlfR, RRRl RRR, 
fRRT-WIW, R 5J°-230135 

#¥RT 3TtRT#R #R 
TRRI^RTIR, 

R)WJ7-273402, R 51° 

?pT§RT 3TtRT#R #R 
IrIrr RRRT, 

RRTte^RIR^ 
^614^-228001, ~ 3 ° R° 

ffRRR 3TlRlRlR ®Nl 
RTRqTF 3TT^R, 

R1RI ^fl, WIW-230001 
R° R° 

sSpJ^-JH RlcHUlR tR 
R^T RRi^RT, 

fRRK RR, 

%51-225414, 

Pddl-<4KI<4 c hl R R° 

¥lRSRT sftRTRlR fR 
RTT3 R 453, RFRR iRR, 
3RRRIR ^ RIR, 
R<ldl-232104, R R° 
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u? ^rnaT^TWT 

#■ 


ip ?rnaT ^ urn tr wtim 

r° 


245. Unft-2571 


246. WKHM-2557 


247. UpRl Wl-2556 


4 <,4 

248. ■HijH-MMlcril-2503 


249. WRT57-2467 


250. 41^11 y,< 

2217 


251. RTofURIU 
2529 


*Pi^H 3t[R7#3T 

mid 4° 56, Hldl RMK, %3TT 

UWTp 

pRWdciRI Tfe, Up-TJIKRK, 
UI?ft-225301 
p4dl-'4Kl4 c hl-3 b U° 

3pcR#R tR7 
989, WRt RUT, 

H4<mPd=hl UpRT, 

WKN'M, 273303-R 3 U° 

3llc|uiM fcF 
TjRTO ^ TPl^, 

Trnft^rwr, PPt, 

^WRIT-211007-^ 0 Tfo 


253. UTUUIU 
2530 


254. Tpfew Pm, rM 

2365 


255. ^4 Ml 

2305 


Tfww sftwNr r=e, 

R^RUTpUHRlUrcT, 

KW1, 

fWTT - WIFI, 

TtRWW, fUU - 246171 

TfeR 3TtRT#R 
W-5/15, ifelite, 

utit'gR, 

«lM, pR - 243005 

|feR 3TtRT#R 
23 UT° ^IRTRT, 
uPw 7ngT7 
fRRTRT RUT, 

RyUT RUT, RRW WRp, 
^<I<5H, pH - 248007 


TfWW 3TR7#31 
awffRIT WR, ^lf WU, 
Riffer^wr tr§, 

UTpRTRTRT RRT-^RMI, 
pRRT ^<I<JH-248198 

?pn5R 3ptRT#3T 
Tin rP hTt< ^ 11-H, 
up Piu, RfifcT Wfft, 

UR WnW^-202 001, 

Tfww 3TRT#5T -fe, 

RFJW RRJUppRT, 

TRRUT fW, <= 61 ^ 7 , fur - 
244713, 

pJlcll - OT fWTH 

(wnw) 

TfeR 3pRT#5T t^, 
tlHeT m°h r <lq, Ut°3TT° uMPfTT, 
wf WU, 

p4HI - RmIciI, PR - 246444, 
UURIR, 

RRiraw 


256. #RTT - U5RR*T 
2528 


257. PR+NH RU7 
2502 


14*11 $31 

258. iPitRI ?irai 


259. RTpUpteWlT 


?pngR 3TlRT#R R=F, 
TGRPNPr PrR^I, 

#RTT - USRTR, 

rtIrir Pu frs; 

uI o 3U o urst wm, 

MMUT 

TfWUT 3TtRT#R Pw, 

RlsdlcK fWUTp, 

TJUU RIRR, fRRRU RUT, 
pRRI - pH - 248198 


?PUR 3TRT#T Prt, 

ugsrp RRTR W1 Ptf, 

TPPTT, PR - 854301 
pRRI - TPH fWTT 

pWR 3TR7#R feF, 

*^ MldTPl^R chid Hi, 
7ft 0 3uf 0 T^°TW 0 °h|A|fdR Rl UR 
RtfUTpU, 

URTI, pR - 800013 

pRHI - 14 * 11 , 

fWR 


252. RURR 
2216 


?pn5R 3TlRT#5T WE, 
ffRTR RRT, 

TU°Ut° RUHR UpW^ RRR 
lIHHill, fUU - 244715, 
pRRI - HHldM (RrRnWU) 


260. fRRR Wl TP^G 3TR7#5T t°F, 

RT^R 0 16, 

TPwtteRTrPRiute, 

fURTU, fUU - 841226 
pRHI - PrlRH, Ir5K 

























































































































[PFTII—RR§3(ii)] 


RTR RT IRRR : pHdMl 28,2013/33TfpTOT 6, 1935 
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W° WRT RH RTR TJcf W131 W° WRT WT ^TTR T3^ WRT RT RTT 

#■ Rife 4° 41° Rife 4° 


261. JIlMIddd RIRT 


262. fRR7 rPr rmt 


263. Trg^Fft W?3T 


264. 75W RT7RT 


265. t^nFT^irai 


266. RdRRd 1M 


267. RRaTRIRT 


268. 3TTTT ^llisll 


269. fWI 


^44 3t[TO#R tR, 

^RI Tcft pR7 Rl RR) 

dldd^i tlf 

RPTIRRR, PR - 841428 
p4RI - 4I4IC144, p4$K 

$1^44 3pcR#ST TOF, 

TPTOR RM-4RRR 

<1444^(1, 

PddimlR, ffcFT - 803101 
p4RI - 4IR'R, P4$K 

1^444 3TpR#R tR, 

RRR ^SC RRpR ^ tM, 

3-IWdlR tfe, TT^rft, 
fRT - 847211 
p4RI - ■R^JSpfl, p4R< 

5^44 3TtWfp51 Prt, 

^jRRpfeRlRR, 

Prt rirt ite, ssh<i, 

fRT - 841301 
pJldl - ■HK4, |4SK 

^PTOR 3TtWfp51 fefr, 

WT RIHpjfdR RP-MelRFf, 

4»4gfl flf, ^<14, 
pR - 851101 
pRRI - ^<14 

^44 3Tlcr7#3T RR, 

RR %RI R^S STFTT Ttf , 
=bs4cri J lTc=l ttf, 

pR - 813203 
pRRI - Wff, fR5R 

^44 3TiTO#R pR, 

RRpf =bTJ-M<H^Fr Rp)Ptd4d ik, 

3-hP<4,< RTR1, 

4441, Pl4 - 802103 
PdCll - 4441, P4$K 

^pR44 3TtTO#5i f=F, 
WMW1W, 

^2 -jpro r#t ttf, 

3TRT, pR - 802301 

Prrt - PWp; 

^pngRR 3 TIcR# 5I tR, 
fej, tM RRR, 

3Hti<rl<+H RldPl RlkcrldHip'qtfS; 

Pr trstFj, PHI, 

PR - 834002 
fpRT - 441, p4$K 


270. -hiP^m rrrt 


271. RRRpRTRMT 


272. 41^4141 RRRT 


273. RRTRt RTRT 


274. 4k<HI RTRT 


275. fpRpRRRT 


276. fRSTI TO WT^T, 


277. dld-WR RRRT 


278. ^Nly,< W1 


^PTOR 3tlTO#5[ tR, 

RilwiR rim, 

RTO RRT, RpF RTRK Rl RR, 
RpT '>JRR ttf, 4li*4 J H 
PR - 816109 
Pdcii - rtIrPr, p4$i< 

fPro 3pro#3T Pr, 

RRRpRI HI, 

RlPP 0 28 pRtte, TOTRpRT 

RRRIRpRRI - RRRTR, 

P4$K 

IpTOR 3TtTO#51 pR, 

pR 0 PP Rd4, 3TRRT RIRT RRT 

RRnTTpRRTk, 

41^41-HI, PR - 833201, 

PdRT - MpiMH fPF*p, fpRT 

iPro 3pro#R Pr, 

66, PRR ttf RRRp, 

RTOt^37, PR - 831001, 
fRRT - ''Jp fPF*p, P45K 

^Ptor 3pTO#3T Pr, 
mid 7T° 3409, RT^R 0 6, 

4414 ?ldcl ^ RR, Hddl 44] 

tfe, RteTR, 

PR - 825410, fRRI - RTTSTR, 
P4$K 

ffeR 3pTO#R Pr, 

TfSTH TtR ftTOt RtfRRy, 

IrrP TOTI ^ RR Pte 3fffRR 

rtPPirP, 

P 4 RI - ^RpTI, pR - 847106, 
P4$K 

iPtor 3pro#sr -fe, 
fpR7 7RTRR '9pR^ ^RR, 

3TTRlP'fPlcnj^R RR4 R4 

P 4 RI - 4441, pR - 800004 

fpro 3TtTO#51 pR, 

TfSR 71R, Tp°Tp° HI=Pd<HI 
Rl^RR, fRRI - RRRR, 

PR - 835302 

^PTOR 3tlTO#3T tR, 

RSR RR TP'-PT 0 RTR^RH, 
RfeP RRI7 RRpJ7, 

%n#, fsRR, PR - 844101 
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w° ?rn§T ir eft wt§t ee eet 

#■ Eite4° 


W° ERET EE EFTFE WT3T EE EET 

■4° Eite4° 


279. RTTET 


280. TfeSI RT7ET 


Sp^SEE STtEEpE tR, 

EEE TleT, 

PrtrreIe, REEf, 

4et tie, f4E - 

842001 

^pJ-sRd sftwfDl $R, 

RET TicT, cfl44° 6, 4PP41 ttf, 
^feriETR, ERST, 
pR - 814133, fIRTRS 


289 sP^HINK 
2416 

290 IWj^ 
2420 


fP^SEE STTERTRt 4r, 
mid71° 1 3TRR i J K, 
#?FT1E1E, E°E°, ffcpf— 461 001 

iPngEE 3TtET#E fR, 
WIIP 1326, EET4<4 0 3, 
TR 3EEfe, w$ fPER, 
rePPr, 

(*1^(1, E°E°- 473 551 


ERR $E 

281. f4f4?n 

2167 


282. 4Pp3TR3TT^ - ?frw 
2171 

283. JilfcK^I 
2233 


284. 44I<R 

2327 


285. dldEldl - ERIE 
2413 


286. TppP 

2419 


287. Rdldl 

2415 


288 ^RI-^ 

2418 


*P^G sPerRi 4tr, 

RTfe 4° 60, et4 4° 7, 
trte-86, ee ePreI re, 

fa<{Wll, pR - 464001 

iPREE 311 o| <414 ER, 

4re w fpEE ^d^d, 
PtfREgn, Pete, Pr - 460 023 , 

^pRRT 3l)c|«Hl4 4tr, 

6 EET# ER, 444^571, 

ERIE, Pr - 402023, 

Did 1 - PRid 

sPctePe 44i, 

2 - 4 , iPRI EET, M,E$s4) 44141 m 
eTeteP, 

PERT - TREE, 

ERE (E E), Pr - 462046 

^ah sPettPe 4tr, 

39 ereP EET, ’JTI 4fpT PR, 
■JRTEfpT, dldRdl, 

'Hllld, Pld - 462002 

^•sRd SpcRTpE er, 

ERR 4° 40, ERTp <=hldRl, 

PerrMPr, TPtir, 

ER 0 , Pld - 466001 


SjpJ-sRH 3pETTpE 4 r7 ( 
e4tP 4fEE?T RT7R 44 rE, 

^teet Petr eIr, rrP, 

Et4e° 5, ERpIsK 3TTER ETp, 
ERR '4°436 P 436/9RRP, 
ER°, PR-483 501 


- fRk #rrt sPettPe Pr, 

TJEETfBE, 11 
EE fERgP chid)41, eteR, 
J J,d4l^< <=hldl4l R ETE, 

PR - 452018 


291 gtRT 
2417 


292 pETE 
2414 


293 WR 
2466 


294 fpRST 
2323 


295 TRTRI 
2324 


296 Rif 
2325 


297 RpTT 
2326 


^AH 3pcUEld -fe, 

160/3, Et4e° 34 
TTlTp ERIT El ETEp, 

TERE 0 tj/dl, ER 0 , Pn-476 001 

ipREE apETTpE Pr, 

01. ETEEI WTTf REEpEE, 
3pRE RTERe 4- ElEp, 

pTER EET, 4° 41° ttE, 
pETE, ER°, Pr-455 001 

ipREE 3pETTpE 4 r, 

ERE EE, 4141 ETRIT, 
RRPJTTte, Wl?, 
sJoflRFR, PR - 496 001 

^ah 3pRT#3T 
33R°4l°-W> triri, WlR Tfe, 
fdRSI, 1SR7RRI - f43TPl, 
fRRI - TTRJ4 WlRFR, 
ffcR - 493 114 

^Prar STRwRrtR, 

^ki41441wr, 

hmi 4Pr 4 r 4r§i 

RRtRR RRRR ^ 7TR4, 

fRRI-TIRy, 

WlRRf, PR - 491 107 

fpRR STlRRpR 

3TTRI (W 'JR), 

4r TR, 361, Prti - '§4, 

sJRl-HO^, PR - 491 107 

?pRR 3 TRwRt4r, 

SET <|4K< TRR ^TTf, 
rr-«rRi, ^IRURI-RpRI, 

pSTRI-'gP, wRfR, 
pR-491 001 
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si? W<31 RTT RTR M ^iraT^TWT 

r° rMr° 


W° WT3T RTT RTR M WT3T RTT RRT 

r° rMr° 


RRTJT ^R 
298 R’jf 2696 


299 Mr 2682 


300 diMcd 2426 


301 tMlRT RRT 2427 


302 2428 


303 <MRH< 2429 


304 rMR 2430 


305 Pdifl-sdld 2431 


306 Mfl 2432 


307 ^ 2433 


M-s^d 3tiRT#R M, 
fcFRT sPjf UTR, 

Rjf, Mft dgRltrl 

RRlf RT^M, 322023 RRRTTR 

RtRTRtR M, 

MiMl, RRT RFT Mr M, 
MfT-304001 RRR7TR 

RtRRM M, 

1193, <sfd4lii RH 1MI, 

Mfe RTRK, 

RRJT, fRR-313324 RRRTTR 

?fr§RR RTRRM M, 

Mr 4 20 - 24 , rtMr#t, 
MRrrcRRTRT, 

tMlRT RRR 303303 RRRTTR 
RtRWfR M, 

Rt- 453 , Mr Mr ^ rtM, 
dlPddl RTRtMrTR, 

MMr, fM-321001 RRRTTR 

MRRR MrrIr M, 

MoRdi iM, Mi rfM, 

gMf rPM, 

RRRRR, fRR-306401 RRRTTR 

M^RR RlduM M, 

RMlRtziRT, 

rrMcMM, 

IrIM TRfRTRcT PdPrS'l, 

RTMr fM-322001 RRRTTR 

M^RR MtrM M, 

MirtriM, 

fMMlR, fM-332001 RRRRR 

MRRR RtRTRtR M, 

RRfeR 1-2-3, 11, 

RRJ7 3TFTR M, 

M-TT, Rh - 312001 7TRRTTR 

ffMlR RtRRM M, 

MRtRRMRR, 

riMriir, 

sj#, f*TR - 302023 RRRTFT 


308 RRTJT 2434 


309 RRlf RTRFJT 2435 


310 RlRR 2436 


311 fJRTRRR 2437 


312 rM 2438 


313 R?RT 2540 


314 fRRlf 2539 


315 dldM 2541 


316 TJRR 2542 


317 3TRJ tte 2330 


M^RR aflRRftR M, 

IrrrMMMi, 

M M rrTrT rT riM, 

rrPrtM 

WJT, fdR - 344001 RRRTTR 

Mrrr srrRRMM, 
ijrrt tm, MM rmhI, 
fTR Hsl pis, 

RRTf RTMjT, f^R “ 323001 
RRRTTR 

MRRR MtrM'M, 

RTfRTTlR MM feffe RT RTR, 

rttMrrt, 

<m! 'Hdi Pl-S, 

RpR, iRR - 302001 RRRTIR 

M5RR RtRTRfR M, 

R1RI WR fM RRMrR, 
TvJRTRRR, ftR - 345001 RRRTTR 

Mrrr stIrrM M, 

RR RRTRR RIR RMtRt, 

rM, fRR - 335512 

M34R RtRTRfR M, 

■jfM MTR ^ RTM, RRJ7 
3TTRR Pis, 

R7TRT, 

Mil, ftR - 321608 RRRTTR 

MRRR MtrM M, 

rrtrMrr 

rr^rMMrrtr 

fRRlf, fRR - 304021 RRRRR 

Mrrr 3TtRRftR M, 

3TRTR Hsl ^ RTR, 

RRTf RTMp7te. 

RTTRTRtR, fRR - 303503 RRRTTR 

Mrrr rirMr M, 

RR TfcftM ^ RTR 

■jTRR-aRMq, fM - 305022 

RRRTTR 

Mrrr 3TtRRM M, 

RRf R° 3 RR^, RKpB, 

3R^ ttR, 

fRM, fqR - 307206 
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?fp rtrt un um fe ^rnaT^TWT 


ip rtrt uu urnfe wtim 

#■ ufeu 0 


318 h1h<HI 2307 fffeR aifefet fe, 328 afeRl 2329 

Wq 4° 32, TSffeR feu, 

h1*khi, 

3RRT, f<R - 301706 TRR«|H 


feSR fen#? fe, 

2414 Wftfel 
UR 3feRT, 

3TFT7I U 3 U° 


319 2607 


320 WR 2608 


321 feRTpI 2698 


322 fel URclNH 2595 


323 Rife 2893 


324 3Rfe tte 2790 


325 TR7TT 2597 


326 feRIckHl 2538 


327 iRIHI<y< 2674 


^Pu^H fenfer fe, 

U?R cIR, TTTRl U7[ URRI16 7MI 

qran, 

J ir<f c hTPi'4 ^ 41a, 

fe - 303313 TRRUR 

^p)^4H srfefer fe, 

TsRITT 551/0.5 OfePH fe 

6,-H <414141 ^ <41^1, 

<N4d, fen URcR, 
fe - 301408 TRRUR 

feUR fefeRfe, 

06*ilcrl SfffefeWTr 4W4I-SI, 
tte feu chTcilnl, 

s)i<H4l41 327001 7RRSTH 

afefer fe, 

'5RT’?feL|<14K'4<^'TO > 

7RRI 4° 108, 

fel 

UsgJ, fe - 333036 TRRSR 

fe^R fefefafe, 

RUt ■41 c h 
^RoT feR 

'TPflT-341001 7J3R8TR 

iffeR 3pfe#3T fe, 

125, UR fen 

Ultra uferfe, 
feffe, 3fen fe RRUR 

fel3k*l%, 

5 fef[ feu 3TFKI 
<1601 

3RKI 282001 U° U° 

fffeR sfeferfe, 
feq rr ur ^ hio 
fenutte 

fefet 

3RK1 283122 ~ 3 ° U° 

fegR sfefel fe, 
ferafeRRfe 

3RTU 283203 U 3 U 3 


329 <b<)6Nl< 2895 


330 P<H=h«l fe 2894 


331 RIRRT2911 


332 feTTCl' 2916 


333 7RR fel 2912 


334 Rfe 2331 


335 W2611 


336 URTR 2613 


337 TRT 2614 


338 2697 


feSR sfefel fe, 
fera feR ^ unr, 

TR7URR, 

qfeNK-283111 

feR3fek%, 
feiR Rfefe fen 5, 

UtR Ufe 3TMU few cfefPft 
ffefefe, 

p4RI-3ll'KI-282007 U 3 U° 

jfoR3fek%, 

8/30 fe?TR ■jt Rif ura fe, 

RTRUFT 

3RTTT-282005 U 3 U° 

feSR sfefel fe, 

3RRI fenjCl fe fe 
fe fe 31TR feUI Rife, 
fepjpt, feu-3TFKT-283105 
U° U° 

fesuu sfefel fe, 
wfe i-io ufenfe 
54 fefeuR 
nfelnfe fe ^ ufe ; 
feR feR-3RKT-282002 U 3 U 3 

fegR sfeferfe, 
feRT 

fURT-SRKl ~ 3 ° U 0 

iffeR sffeferfe, 
ferra wfeqnr 
wfen-ngn 28112 u° n° 

iffeR sfefei fe, 

URgK, 

UR7R 

fen-ngn 281303 ^U 0 

fesuu sfeferfe, 

195 feR ^ Rfe TRI, 

ngn 281204 

?ffeR ufefel 
ferfenlfeiTRU 

73m c i4'S Pl^s, 

7 TR4u-281502 U 3 U 0 
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W° W<31 **7 7TJ1 Tpl ?iraT W° W131 **7 771 Tpl ?1T711 77 771 

41° 7TS 4° 4° 7TS 4° 


339 tpttt 3771 |fe7i, 

477, 

=HdiR4i 4s, sri^n 
4te-«iichi, 
f47i-477 (Riei<) 

340 4t7t 4ti 3tff ifen, 

744441, f477i4s 

41° fra^n f4en-4ra^i (fTSR) 

341 7rc7 4n 3fl4 44n, 

744 

tto T 37 T 0 

4t° 7417, 

f47I-3|14lNK (f7ST7) 

342 7rc7 4n affcp 4fen, 

4sf4n 

474 4141 

773l4 77 

41° 44tti, 

Ricii-t!( 14k) 

343 7P37 #43 3*77 4^71, 

3fa>%T, 

7i o 4 o 

317l4fT, 

facTT: 3fl4lNl< (fTSTC) 

344 477 #43 3*77 4fen, 

-ji^ihnk, 3 t 4^7 4 ti, 7 ?ii 44 t, 
4° ^HMK, 
f47I-^HNK, (f4?T7) 

345 7TC7 4n 3fl4 4fen, 

41° 4° 77 ° ^ f447WR, 

Tlfol 4s 3TRT, 4r°-3TO, 
fTTT-TlTpjl (fTSTC) 

346 477 4p 3*77 ifen, 

77° 77 ° f4^i 7747 4 th, 

4° 3ft4ii7T7, 

f4cn-3fl4iwi< (fTsrc) 

347 tptti 4n 3771 44n, 

tio TTqo chTri-ii, 

Til Tnqo 77^7 477, 

7i7[4 47i4s, 

4° 3TK° T^o 771, 

Itrtf-ttt (Risk) 


348 4^cT ■sNr sfl4 ifen, 

77° 4° 447, 

Til 0 4° 7747 14457 
4 °-tti 4 f4pn-44ry (1417) 

349 477 4 p 3 f 4 ifsTi, 

4° 'PPT 0 ■pH 0 7747, 

714771, 77I7T, 

3 4° 77 Tfe4 Hl-H, 

4° 77T7T, 

1471-77171 (f4i7) 

350 477 47 374 ifeTI, 

147T7 4f47 4771, 

4° 7t?777, 
f47i-7r47T (f4i7) 

351 437 4l 3fl4 ifeTT, 
474)71477, 

*774 4s; tt 4 44, 
4r£-7id<4Kl 7l47 

P*lcll: Hdil (fTsTT) 

352 4tcT fTi 3fl4 ifsTT, 

77i44 7f4n tt47, 

444 TfSTH 4i4M 7ft717, 

475-MHI, 

4tft71 777, 

7771 (fTSTC) 

353 477 4n 3fl4 ifen, 

7771 Pc|^rc7yid7, 

77717747 7471, 

3774 7777, 

7771 (f4>R) 

354 477 47 3f4 ^fSTl, 

4°4°'q7i o 7747, 

4°4°it 7° 7747 7f7717, 

Mtitfs, 

Hddl (f^SR) 

355 477 #7 3f4 ifeP, 

4*4 7i47, 

344714 tth, 
3174 71717*1, 

7771 (fTSTT) 

356 4471 t71 3i4 ifen, 

4447 74^4, 

■q7T°44° 447, 

^Rd7d life, 47 4s, 

4ts-4°4° 44t4, 

7771 ( Risk) 
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W° W73T 4T1 4TF WST 41T 441 
Tf° 4^4° 


357 3ffq7 |fen, 

dldl, 

^FFTlKf #4 #T, 

H)Ed-4I4Tt dldl, 

Hdil ( p4SI<) 

358 ■sNr 3ffcfj 
#°#’T 0 
TfasN? #717, 

71#4 44, 

Hdil (fsrgTT) 

359 #?ct ■sNr affe? ifen, 

ft# finite, 

#44°^T 7# ^447, 
f4m-#i47 ($n<d-s) 

360 7#4 3TN7 ^fen, 

wn, 

4l=hH<-ch^<chc1l, 

1441-4441, (^IBsU) 

361 7#4 ®Nt 3TN7 #541, 

^IMpR-ll, 

3TFR? 41417, + <MpH4l, 

51+41-71% 4T417, 

W4-%TRl, 
f44T-4l+lll (#Ktei5) 

362 7#4 t+l afftl #%4I, 

Hh41hh, 41+ill 41R31, 

Hh41o,H 7474, 4l+l<l, 7t4S7 IV, 
f44i-4l+iil (#kH5) 

363 3Tftl #%41, 

TTT° tfe 44 $!<!!<, 

fe+fnTi#, 

Pddl- 1 # tW’JR (^K<sis) 

364 7TC4 #+ 3TFE #%51, 

JIlPcK^, 

fd-^Mid +T 4 P 144 , 4t° #° ite, Tfrf5F^j7, 
^i+M<-Jppci-<y > < 

1474-44414 (WP^5) 

365 7R4 #+ 3frq7 #%4T, 

Hc^ddl, 

TTW 4 41° Hcj^ddl 

f4rn-wpn (fsr^R) 

366 7#4 f+7 3TFF1 #%41, 


sf° ?rn§T 4n 4T4 T4 ?iraT 4ii wt 
41° 

367 7R4 #+ srnn ##n, 
WPTTTTf#3T, 

1474-7157711 (fsr^R) 

368 #44 #+ 3ffq7 ##n, 

TITR 4% T ft° 3TO?T, 

I474-734I4 (fsr^ir) 

369 7l#4 #+ 3TPn ifen, 
5l+4<-4tH+, 

W =5141 #571 4T417, 

I474-735I4 (fsr^ir) 

370 7#4 #+3541 #%4I, 

5l+4<-#J7, 

<5I41-teHpc|ddl, 

1#4-7i5l4 (fsr^ir) 

371 ti^ #+arfai #%4i, 
si+m-qdgl, 

wM, 
f 474 -ij#i (#517) 

372 3541 #% 4 i, 

-jtnt ■srrsTTT, 

5i+747-4#?Fi7, 
f474-4#J^ (f4517) 

373 7#4 #+3547 #% 4 i, 

51+41-57#, 

75151 'I^PP-ll, 

I474-714I4 (#517) 

374 7TC4 #57 31T47 #551, 

541471 455, 

3UdHH41, 

f474-4#J7I (f4517) 

375 ##5 #57 31T47 #551, 

3541 ##71, 

411# 7*54, 

ta-%wi (fsr^TT) 

376 7TC5 #57 3547 #551, 
5l+41-#kl, 

#71, 

f474-#]717I5 (f#5T7) 

377 #577 #57 3547 #551, 

■pTdfFn, 

Ph5#M, 

I474-755I77 (f#5i7) 


T74 41417, 

1475-715775 (f#5i7) 
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37° 311731 33 3TJT 53 3TT71T 37° 311731 37T 313 53 3TT71T 33 331 

41° 37ll 3° #° 37ll 3° 


378 3frq7 ^fen, 

stdiii, 

11+37 #737), 

<313153711, 
f#73-71#57I (t^?R) 

379 7#33 #37 3fi#7 #fl31, 

11+37 - 3^33 w) 
f#31f - 3#5^f (fa 517 ) 

380 #37 3TFF7 
3##, 73533 715 

f#33 - #571713 (fsr^R) 

381 7#3T1 #37 31T#7 #f#3I, 
3T33357, 

H3737 - Pllldl, 
f#73 - #571713 (f#?17) 

382 #3331 #37 3fl37 #fl31, 

^31# 31^#, 
f#33-733fl3I (f#3T7) 

383 73331 #37 3TFF7 #fl3I, 
3HdkN^ 31T731, 

20, 337 MlPd + l 31#, 

31 - 457887 

f#33: 

71*3 3#3 

384 7333 #37 3T#7 #fl31, 
fTT^3TT 311731, 

f## #173 3Trf#77T #■ #1%, 

#73 cIM, 

^33 - 457661 
f#31f: f3533 

385 73377 #37 3337 #f#3I, 

73#t 3T337 33731, 

733 + #173: 73#t 33317 71731:, 
##731373# 

37J77S31: T7^I733#3, 
f#33: #1313, 

H37 7J3+I+ 841 413 (#1317) 

386 73371 #37 3337 #f#31, 

#3#3#) 33731, 

73R+#I73: #3#3#t, 
f#73: #337333, 

^137^337137 841 437 (#1?17) 


387 7#31 #37 33#7 #f#31, 

#)°5°#t 0 37T733, #7331 311731, 
#=13?#= 3717331 -#7717, f#33T, 
f#73:f7T33T 

H37 7J337T37 8 4 1 226 (f#3T7) 

388 7#31 #37 33#7 ##131, 

ITTTJTl 33731 

733: #173173T53, 

173T571 '571 3) 3171, 

f#73: #1331, 

3137 7(337137 841 236 (f#H7) 

389 73371 #37 3337 #f#31, 

13eHl) 311731 

331: ##2 33717#, 

333: #1731, f#73: #1331, 

3137 7(337137: 841 436 (#1317) 

390 73371 #37 3337 #331, 

3773 11731 

7137: 3773, #173: 3773, 33317, 

333 + W: 33731 
falcll: 7HKU| (75371), 

^137 71337137: 841 220 (f#H7) 

391 73^ #37 33#7 #331, 

333157 33731, 

733: 733157 , 353713: 417##, 

37#3: #33## 

31571131: #1337, 
f#77T:#T3H, 

3I37 7f337T37: 84 1 24 5 (#1317) 

392 7333 #37 33#7 ##31, 

HMlPH# 33711 33731, 

#°#t° 5#3#f# 3#371, 

331313: 35371 
f#33: 73773 (75371) 

H37 7(337137: 84 i 30 1 (#1317) 

393 73331 #37 3337 #331, 

33153 37T#3 311331, 

3FT3R1 37T333 3#717, 331313: 35371 
f#33: 73773 (75371) 

333 7(337137: 84 1 301 (f#F17) 

394 73231 #37 3337 #331, 

■f#?3 f#37Rl #331 777(333 33731, 

37T333 37(7331371, 

#11, 31313, #331 403 601 
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W° ?in§T ^5T 'TFT WST TTTH stt° W13T TJcf ifflTIT WT 

7T 4° ■#> 4° 


395 3Tfq3 ffen, 

4fc 4PcP-K =bT<rt^1 WST, 

sr^Trl, w, 

Did i: ircu Tft^T, 

4faT 403507 

396 TP37T ^ 3TR7 

44te, 

■qpWM^, chd J JA 
P4dl: i<xK 4tcTT, 

4fal 403 516 

397 4 tcft sfnn frm, 

=h)dHl4 3T?ffa DDdO, 

=HKolK H^IM tte, H'SfdlH, 

HidHd, 14di: '^fSFF 4faT, 

4F=fl 403 707 

398 3TFE ifen, 

TTT3TK3TTf ^rn§i ( 

<wt« 

JilHd=h PH=fidH bjPdsjo 4t cTFJ 4, 

44?FT TTFf, H^IM 403 601 
■Hid■Hi, 14 d I: 4faT, 

399. TFSF7 3TFF ifen, 

TToTftoTTqo^-o 

^Fftf Wm Tift# Tlftm 

^DPlF-845438 
facTT: ipMH -dJ-MK>J| 

TEH: 06254243608 

f-%T: bmmoti 4099@centralbank.co.in 

400. TlFFT #37 3TR7 |fen, 

®K<4d SjlKSII, 

4te: <4051, 

facTT: MpMH -dJ-MKHI-845301 
TFTH: 06251227750 

|-4ft: bmmoti 28605 @centralbank.co.in 

401. 4^ ®Nt arbTF ifen, 

■HHlPd'HI WOT, 

4ffs: ^mfon, 

f4FTF: MpMH T4UIKUI-845438 
TfFR: 06254266139 

|-4ft: bmmoti 3605@centralbank.co.in 


402. 4rcFT #37 3TFF ifetl, 

win, 

4tR: Svm 
OTFIT '•HMchil, 

DtcTF: tj# ^J-Mkui-845427 
TfTT: 06250282233 

|-4cT: bmmoti 3043@centralbank.co.in 

403. 4FFT #37 3TR7 ifen, 

4te: wrarl, 

f4cTF: ^J-MKUi-845427 

TfFR: 06250250133 

|-%T: bmmoti 3005@centralbank.co.in 

404. 4rcFT #37 3TR7 |f#3T, 

#3FT tFFTteFT W13T, 

#373 tR^tef '9feP, 

73#cT, 

f#t3T: ^J-MKUi-845305 

■'TTT: 06255220963 

bmmoti 0031 @centralbank.co.in 

405. 4^ #37 3TR7 ^fetT, 

4Fo wot, 

Tjpfbrct #T37, cfnn f#4tt, 
biFT: iP^H -dJ-M|<u|-845543 
TfFR: 06254254243 

bmmoti 2858@centralbank.co.in 

406. 4fF3 #37 3TR7 
T7«T3#P3T W0I, 

WTTWlPd3l, 

4te: «FTI#, 

f#t3I: MPy-dH -dJ-MKUi-845106 
TfFR: 06256264463 

|-4ft: bmmoti 3017@centralbank.co.in 

407. 4^73 #37 3TR7 ^felTT, 

win, 

s?tPcP4l #137, H<3iPd3FM, 
f#FTf: tlSMH ^Tqrroi-845455 
37F3: 06253242028 

|-4f 3: bmmoti 2743@centralbank.co.in 

408. #37 447 ifen, 

#tfeiw, 

«dT=h Tfe: 

#FR: #hP<3[ 

f#t3I: 'd J -MK u l —845412 

TfFR: 06257269875 

|-4cT: bmmoti 3606@centralbank.co.in 
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W° RTMT RT RIM RT RT1 

r° fetefe 

409. rtr iffen, 

RRRtRTM, 

RRR + fetR: wra=n, 
fen: TJpf t|U|KU|-845433 
RR: 06255233714 

|-hR: bmmoti 2794@centralbank.co.in 

410. feRR rtr IfeR, 

’fefiri m, 

7RH + fetR: 4lH^I<l, 
feRT: Tjsf ■4 J -MK IJ I“845420 
RR: 06259277153 

^-hR: bmmoti 3387@centralbank.co.in 

411. feSR-fc 3ffe ^feri, 
ffelRKRTM, 

feR: 7|fet RMR, 

feRT: fefelfe 'RPTTRi-845452 

RR: 06254224322 

f-feT: bmmoti 3058@centralbank.co.in 

412. #rr sffe ifen, 

tffefe RIM, 

™ + fetR: RTRTt, 
feRI: TJ5f -4UIKUI-845105 
RR: 062596224073 

|-fet: bmmoti 2886@centralbank.co.in 

413. #RR RTR IfeR, 

srafe ffen RlfeRR, TJcff -cIUIKUI, 

RRTT RIR, rplfd^lil, 
feRI: Tjsf t|U)KU|-845401 
RR: 06252232793 

i-RR: idmechamp@centralbank.co.in 

414. feRR 3TTR ifen, 

srafe feRI =HI4fR4, RfeRTt -4UIKUI, 

RIRRRTTT, %fetl 

feRT: feRRTt RRTTR-845438 

RR: 06254242311, RRT: 06254232261 

|-%i: idmwchamp@centralbank.co.in 

415. #RR 3TR ifeR, 

fefer RIRRR, 

RfRT R[R, Rlfefet, 
feRT: ijsf RRTCR-845401 
RR: 06252232448 

l-fel: 


W° RTM RTF RTR tr^ RTM RT RT1 

7f° fefefe 

416. feRR tR RTR ifen, 

RtRRRIM, 

7RM + fetR: RRcfT, 
feRT: RRTRT 

417. feRR tR 31TR iffetl, 

RcfeJT RTM, 

feRT: RffeFT ^u||<u| 

418. feRRtRRTR^feR 

stfwft rim aft Rtfe rtrR^t, 

‘rr’ rtct, arfeife fer rfe srffefe, 

felcJR - 560 090 

419. feRR 3ffR ifeR 

RfeRRR RTM, 383/1R, ffRRF|, 
RfeRRRTIR, 

feRJR - 560 076 

420. feRR feR 3TRT ifeR 
T^R°T53T 0 3tR° R 3RR3 RTRT 
R° 395, 10fe fet, 7R RRR, 
rjfRRRT =bT4-McdRRT fe ftfe, 

rrrrrk 0 R sttrs, 

felcJR - 560 102 

421. feRR 3ffR ifeR 

RRWRt RTM 

ft°t, i fern trtIr rR tr§, 

RR?fet (fefe RTT), 
felcJR - 560 078 

422. feRR tR 3ffR ifeR 
RRR7 IX fefR RIM, 

3TK°fe SlfeR, R° 1029/41, 

27Rffe’feT, 100 RlR tfe Tfe, 

9R sRTR, RRR7, 

iblcpfN - 560 041 

423. feRRtRRTR^feR 
ferqrjri fesnRT RIM 26 rfe 29, 
3TK°RR° RTRRRT, sfefeR felR fetR, 
feRFJTI, feRfR - 560 024 

424. feRR 31TR ifeR 
RlfefeRRt RIM, R° 20, 
fefeffe RTT Tfe, feRRRRgn, 
feffetn RRR fe RR, ffetlRRyi fetR, 
RtfefeRRl, 

feRJR - 560 097 
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w° rtt rtr pr wst tith s?r° ?rn§T R# rtr pp wst rtt rrt 

R° rM R° R° RM R° 


425. rtcr Mr RTqr ffen 
RfM$ RTRRT 

907/6, ?ft qp f PR fPT M, 

*pRM R*R, 

Mppr - 560 054 

426. MRMrRTqrffeRi 

3TR°'Hl 0 R*R RTRRT R° 9, RpRR°RRpT, 
fMp M M, iiJIcpFN - 560 034 

427. MRMrRT'R'MRT 
MRTRRRRm 

# R7W[T, R° 29, 1 eft MM M M 
qp R) #1 rw, Mtrrr, 

Mppr - 560 040 

428. RTCR Mr RT47 ffeTT 
MM RTRRT 

98 Pp 99 Ppl Rif -5ft, MMRR RrMMR, 
707, IV Ml, Wfe RpR R) RTR, 
%R7I^TR3R, 

Mppr - 560 064 

429. Mp4 Mr RTPT ffMl 

RR r RPR RTPR ffMT RTRIT, 

RR r RPR RTRR ffen, 

RTRlM RTR RtMrMr RTC7, 

Mp[p, 26, PllMft M, 

Mpjp; - 560001 

430. Mp4 Mr RPR ffSRT 

Mp4 fMpr M RRRI, R) qp r) rtprMr, 
R[ r! PP #1 3TT3H rM[R4T, 

Mppr - 560 068 

431. Mp4MrRPRffMT 

-HiMi rt f rftr rrrt, 47 Mr M, 

Mppr - 560001 

432. Mp4 Mr RPR ffMT 

fpfMi (ffMr) MfpMpRm, Mqpr 8/9, 
RTfpT, spPpM, 

Mppr - 560 073 

433. 

ffMq fMpp 3TfT fRfeRFER Mnf, 

(Rif Rif Ppl RR) PTRsIT, 

Ml Ms, IpRRRRI 560 089 

M^p* prMi fMn 

434. Mel Mr RPR ffMi 

RTTgRI PRP1 R° 5, 28/1121/3, Mri M M, 
R?rtpr r>r, xprg^ 

TRTRRI fMn-571401 


435. MpiMrRPRffMi 
TjRpp P1RP1, Mir qrMMfR, 

rMrtjrt, MM, 

TjRPp 572102 

436. Mp4 Mr RPR ffM 

PtFiMI Rirai R° 22/23, RRRTRTR P*R, 
ddl-dl RpM Pp S<4d M, PPPcM, 

Mp 570023 

437. Mp4 Mr RPR M^l 

MlpM PlPst!, R° 211, RlMMrRRTRIR, 

rraMite, 

MlpM 562114 

438. MppMrRPRMPl 
RTRRTpi Rirai, <I*H*K fMl 
602/655, PP°M M 

M MM rTMr r£ rtM, 

Rrwpi 562117 

439. Mel Mr RPR Mr 
M MMqR Ml TTR fMf 

(r) pp rI rk Rif) pirh, 

Mr, rfrrM M, Mih[R, 

Mp 570 008 

440. Mp4MrRPRffMi 

M RMTMr MMl PPPl, 

MpR.pllfR RIRTR fp4, 

Mgr 575003 

441. Mp4MrRPRffMl 

hM< 1 RiraiR 0 115/8ITT, HiyffEFMo 2, RRRfM 
RftMp M hMO 571201 

MMfe, RRR1R13JRF1, RRFT RTTrMr: *1^141^-576104 

442. RiMdMr 

^R7p Rirai 
#3739/1 

M’qp°Rif RTR M 

TO 

fMl : Mp 
TRR : Mp 
fM : 571 105 

443. fMMMr 
fR5I«J RTR RTRRI 
#147/13 

Ad A-S 

fMisf rtrMrr 

fRSIsf RTR 
fMT : Mp 
TRR : Mp 
fM : 570 011 
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sE° R73T R RRTJcT R71T R RT 


sE° R73T R RTTJcf R71T R RT 

*j° 


444. Rife=fid-#^ 

3R?f RT RlsfT 
Tft-27-28, 7TR «II®1 fte 
Slip d J K 

RM : R<rdl 
fR : 110 033 

445. Rlfe*id#E 
RRTdiRRR 

cfr-1/1 RRTdfR-III 
■qte ^ ■qra 

RM : R<rdl 
fR : 110 009 

446. Rlfe+id#^ 

^wr rr 

idd WR =bKd'+H 
-Hs^kl fMW 

ssmR'Mi tte 

f^J-H<rM J K 

facTT : 4rl®l<=bicil 

TTR : 4J51W 
fR : 383 001 

447. Rife+Sd'shE' 

R^TT ?IMT 

C/OTTFT WR 
RfRlRd 
r^ti rje 

Rldl : Midi 
TIR : 4pRRT 

448. Rife+Sd'shE' 

wrnjR rir 
1,2,3 R[ 0 ^f 0 djq*f 

Rf Rf3, Middy,! 
fRTI : ®|HI'H=hidl 
TIR : 4pT7RT 
fR : 385 001 

449. Rife£d#E 
MW7M 

iwra 

wi? 
facTT : MW 
7R : RTCRT 
fR : 312 605 


450. Rifecfid-fc 

<mhh< rtr 

fRIRSTTfe 
at 0 =ticf 
RfRTR =b=b<ld1 

fRR : RRTR 
TTR : RRTRTR 
fR : 313 324 

451. Rife=fid^Nr 

p RR 

R^d° 25, 

ddil Rfe tte 

P 

Ridi : p 
HR : RTCRT 
fR : 323 001 



5-tffRTfR 
R^ 0 15 


9l1=h<uiy< 
fRR : #WFR 
TIR : RTRR 
fR : 335 073 

453. Rife£d#E 
RRT1M 

facTT : Hi dip 
TTR : fp< 
fR : 843 332 

454. Rife=fidP 
RR 1M 

=H<?|Rr tte 

Rid I : RR 
TTR : Risk 
fR : 813 102 

455. Rife+idP 
<4fdSk 

HR : PSK 

RTTTJRiyHI 

«lfdSK 

fRR : %H 
TTR : Risk 
fR : 802 226 
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w° r hth wst r rt 


456. 

rist htrt 

HTHR 4l=h>4< HRT 

&KI T J^T 
HTHT : 

fer : hh^t 
<IR : Risk 
fR : 848 209 

457. Rife^d^ 

HTRT 

THRk ?lifcf RTHT 

FPMTcI Hldi 

3TTHTRH ^JTUId Hf HTH 

fRTT : ^JWI 
KIR : Risk 

fR : 851 101 

458. Rife<=iid#HT 

TH-dcriTR-Ml RRT 

HTH: RlTtdlR'HI 

4l=h>4<: fRlR Rld-TlRdl 

f^TcTT: H<4>4< 

HR: WP^H 
fR: 814 112 

459. Rife+Rfe 
sflRIHI HTRT 

HTH R 4l=h>4< sflRIHI 
HTHT 

facTT: RR#J7 

<IR: fRTT 
fR: 848 125 

460. Rifecfii'sNl 
dlddy.THTgt'HTRT 

HTH: ^dd^i HR! 
fRTT: called) 

HR: Risk 
fR: 844 146 

461. Rife+!df=F 
■§Hft WTsTT 

HTH: 

HTRTT: TRH 
fRTT: RTHHTHJT 
HR: fsTFK 
fR: 843 146 


sF° R73T R HTH R R71T R RT 
H° HTteH° 

462. Rife=fid RT 
HTSH1 RRT 
TtH RIR HtHHl 
fRTT: HteSI 
HR: ffTTTR 
fR: 814 133 

463. Rife<=fid #HT 

RRT 

trsfei Rter 

fRTF: TJHR 
HR: WPR 
fR: 814 145 

464. 

HHRT RRT 
HTH: HHRT 
HTRTT: HFHJT HlfRR 
fRTT: Tj^WHJT 
HR: Risk 
fR: 843 146 

465. Rife<=fi dR 
4RJ1 HTRT 
HTH: 

RTHT RlR 
HIRTT: gyT 
RTR RTRHRt 
fRTT: RTTTlRr 
HR: ^IKtei-S 
fR: 825 319 

466. RlfedidR 
HTTHT RRT 
HTH: HTTHT 
HTRTT: HjdHfHHT 
fRTT: Hiding 
HR: Risk 

fR: 843 317 

467. RlTsdidR 
HldlSKl HTRT 
RRTl ftH 
siqqi HR 

Hldlsfl 

fHHTT: HldlSKl 
HR: Risk 
fR: 845 401 
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W° W3T WT WQct WRIT W° WR3T WT RRTTJct WRIT WT WTT 

fe° Wfe fe° fe° Wfe fe 


468. fefefezfew 

wjt H5>Kiyi writ 

TITO ife SIWl: TTRyT H()Kiy< 
fen: HHifeyi 
<i' j d: few 
ffet: 848 130 

469. fefefezfew 
HH-kftyi WHW 
fetwfe wrfew w wfe 
Hfedyi tfe HH-kftyi 
feetT: HHHdlyi 

iw-i: few 
ffet: 848 101 

470. feTsfezfew 
feftWTIT WRW 

fetwfez 
fezfe few wiffen 

fecit: feRwp 
WT: few 
ffe: 811 105 

471. fefefezfew 
dlkl WRsFT 
TTTH: Trfel 

SI=bM<: fefetfew 
SRI: WRfefeT 
wffe 

fecll: Hddl 
WT: fe?R 
ffel: 801 305 

fez few few fe7J7, RRH WRtfeRT 

472. WRW Rfew, TT fe fe W5W 
Z° fe-2/1849/366 fed fefeftfel 
fetWTWZ fesw wfezW 571 401 

473. WHW TtfeRW, WTeRT 
fefePWeft WI WTeRTT, fe 3TR 
ftz wftet WTT WfezW 571 436 

474. WHsTT TtfeW, feeRJetT 

W 3TR TRT fe tfe feePJeTI 
«il<J|MddU| wftet WW wfezw 571 606 

475. WRW TtfeW, feetWWfe I 

fefetw i, fetfesfectwwi, 

Heldeell wftet WW, wfezw 571 417 

476. 5(1 list I Ttfew, cell cl 
feeeTlfe, WSWJR wftet WSW 
wfezw 571 434 


477. WHW TtfestW, feffeHfefe 

fe° 71 , wHfefetrsfeffewrfeet, 

HMI-HJIdl ddfeel WW wfezw 571 802 

478. filial Ttfew, ^fWTfeft 

^ffewfe fe StR ftz 
WfteT WSW wfezw 571 812 

479. filial Rfew, feWRfet 

fe fe fe 1, feWF/left fewyi 
WfteT WTT wfezw 571 455 

480. Kills!I RdW, )pTeJ 

fefez wiferwr, u*tg tte ww 
fesw wfezw 571 403 

481. Kinai TTfew, 51 sell 
felcTTJTI TTWet, 'Weft Heldeell 
Wftet WW wfezw 571 430 

482. Kinai Ttfew, ItccRft 
Iccfeft dwiej si deft 
fesw wfezw 571 146 

483. Kinai TIRW, sieiei. (deeinl) 
fefetfe 1, fertrsfeetef 
^feies-icfl, wfefe deeinl 
wfezw 583 217 

484. WHW TtfestW, ft Weft 

fe fet fe> 1, feWeft #ra 
WfteT WTT wfezw 571 607 

485. Kinai ufew, WSdeeft 
fwfeferfeet -feeft H l J I -H J let I 
Wftet WSW Wdfew 571 418 

486. WT WFW Rfew, eTJ^lfersfe 

ft° 145(1), WJ7 Wl WR, 

fe 0 !^ 0 <ftssl 

WfteT WWT WZfew 571 422 

487. Kinai WW, WeRTfe 

ft 0 147, fez few tfe ^eRTfe 

Held cell, WfteT WSW WZTZW 571 424 

488 Kinai ww, Ifeafefe 

fefetfe i, fe° in, fertte 
feafefe fe sir fez 

wftet fesw WZTZW 571 423 

489 Kinai 'JRW, wfefe 

rwr-wr tte wrafe 
fesw wfezw 571 402 
490. Kinai ufeRW, WfTWTFeeft 

fe° 327 ( 0, fer trs: wroweft 
Hisdy.ll, wftet fesw 
WWZW 571 427 
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?rn§T rt rtf ?iraT rt rrt 
TT° RteR° 


491. RURT RRRRT, ctjNJKI^Cld 
Rt Rt R° l t R° 259 TR Os 

R5RI =bwfi=b-571 426 

492. RURI RRRR, 

■qt Rt r° l, tte hu(4i 

R5RT =bHld=b-571 401 

493. 7TT7RT RRRRT, Aq.'Tild 

R° 20 HlRjjil TZfe i|RpFfe 

<=hdf<i<=h-571 431 

494. 7TT7RI RRRRT, 7c-1 H J I<n I 

R°, 1755, tte 

¥M W =bWfi=h-571 432 

495. TTTRiT RRRRT, 

tlR #TWRR 

RRTTIr RgRT =bwfi=b-571 805 

496. TTHsTT RRRRT, 

HMs?ed) #TWRR 

dslFlcd =hHfd+-571 438 

497. Tirai rrrr, fwrgsR 

"qt "sft "R 0 1, R. "ST-17, HR RR RT Rid 
fTlWgSR 

WHIR RRRT =bq[i=b-571 437 

498. Tirai RRRR, aftRTWq 

Ft Rl R° 1, R° 994947 5ldcd 
SRS-HHK Rl RTF aftwiOTR d£F)<rl 
R5RT RRfeR-571 438 

499. Tirai FRRRT, =ft Fl Wf 

Ft Ft r° i, Ft Ft wf 

FFRT RRfejT-571 405 


sf? WT3T RT RTFRcf WOT RT FRT 
f° RteR° 

501. #FRTRt 
Hdi: 

HdlH 4ldi, RF Tfe 

fRr-f1f=im1 

tRcTT-RTF 
fqR—325206 
FRFFTR 

502. RTefFI 
Hdi: 

rTffTfs WR fdW 

Ri<ri-r<{1 

fRR-323021 

FRFTTR 

503. ERFR 
Hdi: 

di^Rdl RRR Ft£r° 8 
Rte-ESR^ 
fRR-323613 
FRFTTR 

504. RFRRR 
Hdi: 

RFRRR RF Tfc Rt RRRiR 

%7-WW 
fRRn-3TR£n: 
fRR-305814 
FRPTTR 

505. 3k if 
Hdi: 

F1RT FIRF RRi?I R RRRtR 

Rte-3TOf 

fRRI-3TR£n: 

fHR-305814 

FRFTTR 

506. Mt FfRRPRR, fURRI? 

Hdi: 

Rte- WRT? 
fRRT-fnRRI? 
fRR-326001 
FRPTTR 


T^fR aiTR RtRR^T RTIR RRy 
FRTR RTRfRR, RRJT 

WI fR& FRRTFT fRRR 1976 ^ fRRH 10(4) ^ RRFfa FRHR 
3 SffsRjfRT RRRT f I 

500 . rfRr WOT 

Hdi: 

RPR-RIFtR 
Ridi-Rdl 
fHR-323 301 
FRPRR 
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5257 


31° 71T73r 311 7TF7T3 711731 33 731 

7i° 3>te7 o 

507. 31R°7TKt°7ft° ^73713 
731: 

33 $IMMI£ 31 dddldi 
■qte-^iddi^ 
fsren-WW 
f^FT—326001 
7133313 

508. 13313 337 

Hdl: 

33733 

7t73-f3313 337 

Pdcdl-chidl 

173-324005 

7133313 

509. ^7ft°7f°7ft° 337 t 7713FJ7 
Hdl: 

INHdldR Wl 773 

tIts-titiI 773337 ; 

l331-313lf 7713FJ7 

173-322001 

7I333FT 

510. ^f3F71 
Hdl: 

■Iddl TtH, 7pH dHd H-sl 3i HIH 

Iddl-^dl 

133-323802 

7133313 

511 . titItifti 

Hdl: 

3T3-713f 

TITH-THT 

f3731-317T 

133-325219 

7133313 

512. 3J7H7 711771 
Hdl: 

7172-7J317 
3Wl3-3FT37[3r 
f33I-313lf 77*7TJ7 
133-322212 


?FT° 71T7£1 313 33 ?rraT 33 731 

^i° 3>te3 0 

513. H)d1y,<l tIttI 

331: ylililnl }Pd^P3>ld<y1 dPlViHl 

Tffalt Hld1y.il 

333Tl3-s5I33I 

Pdcdl-dKl 

133-325220 

7137313 

514. Ail + d 33313, 33*17 
Hdl: 

Trf3313 37FI3 3331303 

73 d-sl 7t3 
317-31131 

Pd<3l-3ildl 

133-324005 

7137313 

515. 337 371 73 | Til 7ft, 377J7 
Hdl: 

333 33 %37 3333 
7T35-dddy,< 

173-313001 

7137313 

516. f?73 337l7r337-14 
Hdl: 

2 3t ayiidi 

3iy<|p43 T^TlTlFFl 

f?731 3371 71337-4 
33337, 7I373I3 

517. 331333 
Hdl: 

3s?ldHI 37317l3 
331333 
133-312605 
7137313 

518. 7131311731 
Hdl: 

7~23 3FJ 337, TJTsF 71331 
7l3t (Pdd'kod) 

173-312001 

7137313 

519. 733T1 711731 
Hdl: 

f33T-f3757 

173-314036 


<ld73T3 


7137313 
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w° ?rn§T ?iraT wt m> ?rn§T ?iraT wt 

fe fefe Bo fefe fe 


520. TOI ~wm 


TTcTT: 

■^TT Tfcfe FFT 

ffe-314022 

TTSRSFFT 


527 . tfenfe 

SKI - fW^IdH 

^R^TTCTfe 

dd=idl TTMt H-^sFla! feTR 151302 
ffe-Tf - ®lf3SI (TT^usr) 


521. ffejcfTSI Wim 


Hdl: 

?5fW =blJ-Mcr)^FT 
^7'SIMR fsiWSI 

fedr-^i^ 

f^FT—314801 
7F5RS1FT 


528. ?feR% 

39 fesfeTTlfe 
TfePlTTfe 

Ffe^flRTnT 160014 

^5ci1y,< 

fen: iferfe (feiR) 


522. =HIHfe 
Hdl: 

■qte-^nifewsfeT 

ffe-313603 

WCTFT 


529. 

HM-HI 

din did! Hdl 
TTH7TI - 151505 
ffen - FTTOT 
Wl 


523. dd^l-H Wim 
Hdl: 

ffen-^ry 

ffe-313012 

TT3RSTFT 

524. WFE-FTF-Tlfe 


Hdl: 

'Hldcll^l 

ffen-Tffe^I 

ffe-311001 

TT5RS1FT 

525. c^ferwim 

Hdl: 

3Tt 66, feFF 17 
ffen-^fer 
ffeT—136118 
TT^q-^R'HI'JII 

TMFTO fwi 1976 fe fem 10(4) fe sfefa qrw fe 
TE5nT5f Tf srffejffer tfe* ^ri% fe 

ddHlddfemaisii fel Tjfe 

afedT =HI'M[d'H-d4lHd 

526. 

1105, ffewfeylT 
i'iU d J K - fe 
feffel dTT^T, 

- 151505 
Didi - gfsRpn 


530. 

yn-udi wst 

■qri fe ^fer^T fe TTlfe 

<SMI Tfe 
-HHildl 141114 
Iddl - djffelFTT 

531. 

ifew 

277-278 ^fe-T 0 - 8 fefe tfe 
fefet 140101 

ffen - wfe 

532. |feR% 

?iraT 

FFTT? 3fe7 fe TTTRfe 
fezf Tfe 

felTFT 136 118 
fddl - djffeTFTT 

533. 

F3T 0 7ft 0 3ft°: 244-245 
(WT Tfe fefe WT) 

- 12 

diidld - 132001 (^ffeMl) 
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?J4° WW W WT^ W3T W W1 

tt° # 544 ° 


sf° ww w wm^r wai w wi 


534. ^feR% 

3tti w ■£ w#i; wm 
: 4-5-7-8, #n 
141# WTlT, #4 71T^§ 

3TTI W H WIW - 122050 

■fen j^im ( ^R^iuii) 

535. #W#4 

3#TH #, 7TWT #F4 =HHRf4d W#R1 
1%TF 4#T -4l4i # HI'H 
1#TIT # 

TJ5W5 - 122001 (^Ri||U||) 

536. tfew#4 
tjw vfw wm 

# - 3, f#T4 W4#T 
^1=6 #, #1 - 1 
7JWT #F4 

122002 ( ^R-M[U||) 

537. tfew#4 

- 17, wm 

580 <41## chldHl 
i&RX - 17 i( W# 

JJdOM 122001 (^R-Miun) 

538. 3TRH #4 

<# p#, '#41 #w, 
wlwjsi, ##rnw# # 44 , 

T##t fWTT, ^«N1< - 500 049 

539. 33RJT #4 

ifemjw wm 

WT# 0 8, Wf ^ 30/2, 3 # 4, 

WIT f# #, ^fWTFJTH 
§«NK - 500 079 

540. 3WJ1 #4 
WWR HI 

■#41 3Tr##. =4° 2-28-298/8# 

2-28-298/8/1, WW1T 

k<NI< 500 072 

541. 34RCT <sfch 
■#11-31# H 

40-52/4, #11-31# #<NI< - 500 040 

542. 3HW #7 

^ # TTE[ # chMlHl 1M 
W -T 0 19 # 20, #TO #1, 

4^34<rdl, §«NK -500 072 


543. 3HW #4 
HKOJ,d H 

HK#<y1 #1, WW1T #44, 

#<NI< - 501 510 

544. 3HW sfcfc 
#tn h 

T3T=1 # 4374 3TR #fn#Rl, #4 #, 

#<rdl, T##t f#41 - 501 503 

545. 3TRJ1 #4 
W444Wf5T H 

siren #n #444 w#n #qn, 

W =4° 27-29, 4f4I#t#Wl fef#F4, 

HH+IW^I, §«NK - 500 032 

546. 3HW #4 
#§W4 H 

=4° 5-390, 

■y > <sr4 ■OKU, 

#IW4 - 508252 

547. 3TRJ1 #4 
f#W4I 1M 
410 =40 8-150 

■#444 #FT^ W# 

f#W44 - 508114 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 24th January, 2013 

S.O. 1995. —In pursuance of sub-Rule(4) of 
Rule 10 of the Official Language (Use for official purpose 
of the Union) Rules, 1976 (as amended 1987) the central 
Government hereby notifies following branches of Banks 
under the control of Department of Financial Services, 
M/O Finance, whereof more than 80% officers/staffs have 
acquired working knowledge of Hindi. 


S.No. Name of Banks Naumber of branches 


1. 

Union Bank of India 

218 

2. 

Indian Oversees Bank 

120 

3. 

Central Bank of India 

103 

4. 

Syndicate Bank 

30 

5. 

State Bank of Mysore 

28 

6. 

State Bank of Bikaner & Jaipur 

26 

7. 

Indian Bank 

12 

8. 

Andhra Bank 

10 


Total 

547 


[No. 11016/3/2013-Hindi] 
MIHIR KUMAR, Director (O.L.) 
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UNION BANK OF INDIA 

Official Language Implementation Division, Central 
Office, Mumbai 

Branches/Offices recommended for notification under 
Official Language Rule 10(4) 


Name of the Regional No. Name and Address 
Office of Branch/Office 


Name of the Regional No. Name and Address 
Office of Braneh/Office 


Regional Office, Jaipur 10. Union Bank of India 

Baghsuri Branch 
Village and Post Bagsuri 
Tehsil Nasirabad, District 
Ajmer 

Rajasthan, Pin Code 305401 


Regional Office, Delhi 1. 
(South) 


2 . 


3. 


Regional Office, 4. 

Delhi (North) 


5. 


6 . 


Region Office, Jaipur 7. 


8. 


Union Bank of India 
Pataudi Branch House No. 1 
Ward No. 6, Baba Attawala 
Chowk, Pataudi Haili Mandi 
Road, Gurgaon 122504 

Union Bank of India 
Bhondasi Branch 
Village Bhondasi 
Dist. Gurgaon 122102 

Union Bank of India 
Ujina Branch 
P.O. Ujina, Dist Mewat, 
Haryana 

Union Bank of India 
Bhorgarh Branch 
House No. 7/2, 

Railway Crossing, 

Narela, New Delhi 110040 

Union Bank of India 
Gokalpur Branch 
A-51, Gokalpur 
P.O. Gokalpur, New Delhi 
110094 

Union Bank of India 

Union Loan Point West Vihar 

Branch 

B-2/15, Pashchim Vihar 
Delhi 110063 

Union Bank of India 
Dooni Branch 
Panchayat Bhavan 
Village and Post Dooni 
Tehsil-Deoli District-Tonk 
Rajasthan 304802 

Union Bank of India 
Neemrana Branch 
Village and Post Neemrana 
Tehsil Behrorr, District Alwar, 
Rajasthan, Pin Code 301 705 

Union Bank of India 
Liri Branch 

Village and Post LIRI. Tehsil 
Peesangan 

District Ajmer, Rajasthan. 

Pin Code 305 203 


Regional Office, Kamal 11. 


12 . 


Regional Office, 13. 

Azamgarh 


14. 


15. 


16. 


17. 


18. 


Union Bank of India 

Union Loan Point, Faridabad, 

Branch 

SCO-60, HUDA Market 
Sector-7, Faridabad, 

Dist. Faridabad 121001 
(Haryana) 

Union Bank of India 
Sector-3, Kamal 
SCO-16, Sector-3, Karnal 
Dist. Faridabad 132001 
(Haryana) 

Union Bank of India 
Sameda Branch (Fi Branch) 
Village and Post Sameda 
District-Azamgarh, 

Pin Code 276128 

Union Bank of India 
Devara Zadid Branch 
(Fi Branch) 

Village and Post Devara Zadid 
Via Maharajganj, Dist. 
Azamgarh Pin Code 276137 

Union Bank of India 
Mahul Branch 
Village and Post Mahul 
District-Azamgarh, 

Pin Code 223225 

Union Bank of India 
Tanda Branch 
Village and Post Tanda 
District Ambedkar Nagar 
Pin Code 224 190 

Union Bank of India 
Devagaon Branch 
Village and Post Devgaon 
District Azamgarh, 

Pin Code 276202 

Union Bank of India 
Mittupur Branch 
Village and Post Mittupur 
Block 

Jahanganj Dist., Jahanaganj, 
Azamgarh Pin 276131 

Union Bank of India 
Kohada Branch 
Village and Post Kohada 
Block Pawai, District 
Azamgarh Pin 276288 
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Name of the Regional No. Name and Address Name of the Regional No. Name and Address 

Office of Branch/Office Office of Braneh/Office 


Regional Office, 20. 

Azamgai'h 


21 . 


22 . 


Region Office, 23. 

Gorakhpur 


24. 


Regional Office, Patna 25. 


26. 


27. 


28 . 


Union Bank of India 
Jokahara Branch 
Village and Post Jokahara 
Block Haraiya, District 
Azamgarh Pin 276136 

Union Bank of India 
Bhakhara Branch 
Block Phoolpur 
Village and Post Bhakhara 
District Azamgarh, Pin 223226 

Union Bank of India 
Thatheri Bazar 
Mohalla No. 10, Main Road, 
Saraimeer, Nizamabad, Dist. 
Azamgarh Pin 276305 

Union Bank of India 
Barhaj Branch 

Station Road, AT & Post 
Barhaj 

Dist Deoria 274601 (U.P.) 

Union Bank of India 
Harraiya Branch 
Samratnagar, Main Market 
At & Post Harraiya 
Dist Basti 272 155 (U.P.) 

Union Bank of India 
Baxar Branch 
Thatheri Bazar, Buxar 
Distt. Rohtas, Bihar, 

Pin Code 821115 

Union Bank of India 
Sasaram Branch 
Near Sahu Talkies 
G.T. Road, Sasaram 
Dist. Sasaram, Bihar, 

Pin Code 802101 

Union Bank of India 
Sabour Road Br. Bhagalpur 
Tilka Manjhi Hatia Road 
Distt. Bhagalpur, Bihar, 
Pincode 812001 

Union Bank of India 
Madhubani Branch 
Near Head Post Office 
Main Road, Distt. Madhubani, 
Bihar, Pincode 847227 

Union Bank of India 
F.I. Branch Dhutauli 
At and Post Dhutauli 
Near Malpa Chawk, Via 
Chautham Distt. Khagaria, 
Bihar, Pincode 851201 


Regional Office, Patna 30. 


31. 


32. 


33. 


34. 


Regional Office, Bhopal 35. 


Regional Office, Indore 36. 


37. 


Regional Office, Indore 38. 


Union Bank of India 
F.I. Branch Ajnaul 
Village Bhatgama 
Mansoor Chak Road 
Post Dal Singh Sarai 
Dist Samastipur, Bihar 
Pin 848114 

Union Bank of India 
F.I. Branch Shambhupatti 
Village and Post 
Shambhupatti 
Dist. Samastipur, Bihar 
Pin 848129 

Union Bank of India 
F.I. Bishunpur Harnarain 
Branch Village Basouli Himmat 
Singh Post Mahpur, Dist 
Muzaffarpur, Bihar, 

Pin 843103 

Union Bank of India 
F.I. Branch Labhgaon Branch 
Village and Post Labhgaon 
Dist. Khagaria, Bihar, 

Pin 851204 

Union Bank of India 
F.I. Branch Pitaunjhia Branch 
Village and Post Pitaunjhia 
Dist. Khagaria, Bihar, 

Pin 843117 

Union Bank of India 
Bareilly Branch 
1, Bhutada Colony, J.J. Road, 
Bareilly, Raisen (M.P.) 

Union Bank of India 
Nanakheda Branch 
13/4-C Block, 

Mahakal Vanijya Kendra 
VIP Road, Nanakheda 
Ujjain (M.P.) 456010 

Union Bank of India 
Specialised Financial Inclusion 
Branch 

Bada Bangarda, Post Palakhedi 
Distt. Indore (M.P.) 453112 

Union Bank of India 
Piplyakumar Branch 
S.S. Aangan 

90-91 Deep Palace Colony 
Village: Piplyakumar 
Distt. Indore (M.P.) 452010 
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Name of the Regional No. Name and Address 
Office of Braneh/Office 


Name of the Regional No. Name and Address 
Office of Braneh/Office 


Regional Office, Raipur 39. Union Bank of India 

Bijapur Branch 
Main Road, 

(In front of HP Petrol Pump) 
Bijapur 

Distt. Bijapur (C.G) 494444 


41. Union Bank of India 
Jashpur Nagar Branch 
Old Palace, B.S. Market, 

Main Road, 

Jashpur (C.G.) 496331 

42. Union Bank of India 
Baikunthpur Branch 
Baisagar Pare, Behind Bank of 
India 

Baikunthpur, Distt. Koriya 
(C.G) 497625 

43. Union Bank of India 
Financial Inclusion Branch 
Dumartarai 

Main Road, Dumartarai, 

Distt. Raipur (C.G) 


51. 


52. 


Regional Office, Allahabad 53. 


44. 


Regional Office, Reewa 45. 


Union Bank of India 
Dantewada Branch 
Near Maa Danteshwari 
Temple 

Main Road, Dantewada 
(C.G) 494449 


Union Bank of India 
Narayanpur Branch 
Main Road, Near Jai Stambh 
Narayanpur (C.G) 494661 
Union Bank of India 
Amarpatan Branch 
128/2, Nagar Panchayat Road 
Shubhas Chowk, Amarpatan, 
Distt. Satna Madhya Pradesh 
495775 


Regional Office, Reewa 48. 


49. 


50. 


54. 


55. 


Union Bank of India 
Transportnagar Satna Branch 
2/1, Transport Nagar, 

Satna Rewa Road, Satna, 
Madhya Pradesh 485001 

Union Bank of India 
Atraila Branch 

At post Atraila Tehsil Teothar 
Distt. Rewa Madhya Pradesh 
485001 

Union Bank of India 
Rahat Branch 
241, Gram Rahat, 

Post Rahat, Rewa 484446 

Union Bank of India 
Tendua Branch 
Rewa Road, Gram Tendua, 
Post 

Padkhuri, Distt. Sidhi 486669 

Union Bank of India 
Bagaiya Branch 
Panchayat Building, 

Rest House Gram, 

Bagaiyan, Tehsil, Chitrangi, 
Distt. Singrauli 486001 

Union Bank of India 
Kurmaicha Branch 
GT. Road, Kurmaicha. 

Distt. Sant Ravidas Nagar 
(Bhadohi) 

Uttar Pradesh 211003 

Union Bank of India 
Baraut Branch 

Post Baraut, Block Handia, 
Distt. 

Allahabad U.P. 221502 

Union Bank of India 
Chhatrapati Shahuji Maharaj 
Nagar 

Gauriganj Branch 

Distt. Chhatrapati, Shahuji 

Maharaj Nagar, 

Amethi, U.P. 227409 

Union Bank of India 
Bina Branch 

Northern Coalfields Ltd., 
Bina Project, Distt.: 
Sonbhadra. U.P. 231220 
Regional Office, Allahabad 

Union Bank of India 
Shantipuram Branch 
G-2, Gohri Road, Shantipur, 
Fafamau, 

Distt. Allahabad, U.P. 211013 


46. Union Bank of India 
Panna Branch 

13. Near Shashikiya Grih 

Nirman 56 ' 

Sansthan, B.T.I. Road, 

Distt. Panna Madhya Pradesh 
488001 

47. Union Bank of India 

Anuppur Branch 57 

Ward No. 7, Near Amarkantak 

Tiraha, 

Anupur Madhya Pradesh 
484224 
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Name of the Regional No. Name and Address Name of the Regional No. Name and Address 

Office of Braneh/Office Office of Braneh/Office 


58. 

Union Bank of India 

Agiuna Branch 

Rizvi Institute and Technology, 
Agiuna, Manjhanpur, 

Distt. Kaushambi, U.R 212207 

59. 

Union Bank of India 
lamunipur Branch 

Post Modh, Distt. Sant Ravidas 
Nagar, U.P. 221406 

60. 

Union Bank of India 

Kaulapur Branch 

Near Rajpat Dhaba, Post 
Gopiganj, 

Distt. Sant Ravidas Nagar, U.P. 
223103 

61. 

Union Bank of India 
Veerampur Branch 

Block Abhauli 

Distt. Sant Ravidas Nagar, 

U.P. 221308 

62. 

Union Bank of India 

Bhurki Branch 

Vikas Bhavan, Distt. Head 
Quarter, 

Post Gyanpur, Distt.Sant 
Ravidas Nagar, 

U.P. 221304 

63. 

Union Bank of India 

Natwan Aurangabad Branch 
Post Khamariya, 

Distt. Sant Ravidas Nagar, 

U.P. 221306 

64. 

Union Bank of India 

Mahjuda Bazar Branch 

Post Bhori,Distt. Sant Ravidas 
Nagar, U.P. 221404 

Regional Office, Kanpur 65. 

Union Bank of India 

Gulamau (F.I.) Branch 

Gram & Post Gulamau 

Block Bhavan, Distt. Hardoi. 
Pin 241001 

Regional Office, Lucknow 66. 

Union Bank of India 

Bhinga Branch 

Mohalla Tandawa, 

Post Bhinga 271831 

67. 

Union Bank of India 

Sector Q Branch 

Saraswati Vidya Mandir 

Sector Q, Alliganj, 

Lucknow 226024 

68 . 

Union Bank of India 

U. P. State Agro Branch 

U.P. Agro Industrial 
Corporation 

Vidhan Sabha Marg. 

Lucknow 226001 


69. 

Union Bank of India 

U.P. State Sugar Corporation 
Branch 

Vipin Khand,Gomati Nagar, 
Lucknow 226010 

70. 

Union Bank of India 

2, Batalian PAC Sitapur 
Branch 

PAC, Lucknow Road, 

Sitapur 261001 

71. 

Union Bank of India 

Laharpur Branch 

Riyaz Market, Main Mazashah 
Crossing 

Laharpur, Sitapur 260135 

72. 

Union Bank of India 

Sidhouli Branch 

Sumandapam Marriage Hall 
Sidhouli, Sitapur, 

73. 

Union Bank of India 
Aashiayana Branch 

M-l/A, Sector I 

Aashiyana, Lucknow 226012 

74. 

Union Bank of India 

Sector O Branch 

City Montessory School 

Sector O, Aliganj 

Lucknow 226024 

75. 

Union Bank of India 

Vibhuti Khand Branch 

Vibhuti Khanad, 

Near Mantri Awas, Gomati 
Nagar, 

Lucknow 226010 

Regional Office, Lucknow 76. 

Union Bank of India 

Kusmaha Branch 

Village & Post Kusmaha 
Faizabad Akarpur Road, 
Faizabad 224135 

77. 

Union Bank of India 

32, Batalian PAC Lucknow 

Branch 

32, Batalian PAC Alambagh 
Lucknow 226005 

78. 

Union Bank of India 

Hardoia Branch 

CPL Inter College, 

Hardoia, Adampur, 

Lucknow 
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Name of the Regional No. Name and Address 
Office of Braneh/Office 


79. 


80. 


Regional Office Dehradun 81. 


82. 


83. 


Regional Office Jabalpur 84. 


85. 


86 . 


Regional Office, Ranchi 87. 


88. 


Union Bank of India 
Moura Branch 

Santha Crossing, Dubagga 
Mall Road, 

Charak Instittue, Lucknow 
227107 

Union Bank of India 
Kuchera Branch 
Kuchera Bazar, Faizabad 
Jagdishpur Road, 

Faizabad 224158 

Union Bank of India 
Union Loan Point Branch 
Industrial Area, Near Indresh 
Hospital Patel Nagar, 
Uttarakhand 248001 

Union Bank of India 
Ghansali Branch 
Shah Bhawan, Chamiyala 
Road, 

Distt. Tehri Garhwal, 
Uttatrakhand 

Union Bank of India 
Badasi Grant Branch 
Post Badasi Grant, 

Block Raipur 

Tehsil Dehradun Sadar 

District Dehradum 248008 

Union Bank of India 
TFRI Branch 

Village Neemkhera Post 
RAFRC 

Mandla Road, Jabalpur 
482021 

Union Bank of India 
Waraseoni Branch 
Katangi Raod, Wara Seoni 
481331 

Union Bank of India 
Tewar Branch 
Bheraghat Road, Tewar 
Jabalpur 482001 

Union Bank of India 
Kandra Branch 
Guru Govind Singh 
Educational Societies 
Technical Campus 
Kandra, Chas, Distt. Bokaro, 
Jharkhand Pin 827004 

Union Bank of India 
Jamtara Branch 
204, New Towen, Jamtara, 
Distt. Jamtara, Jharkhand, 

Pin 815351 


Name of the Regional No. Name and Address 
Office of Braneh/Office 


89. 

Union Bank of India 

Chas Branch 

564150 Rajlakshmi Tower 
Bypass Road, Chas post-Chas, 
Bokaro 

Dist. Bokaro, Jharkhand 

Pin 827013 

90. 

Union Bank of India 

Chandwa Branch 

Main Road, Chandwa 

Dist. Latehar, Jharkhand 

Pin 827013 

91. 

Union Bank of India 

Chatra Branch -564567 

Sushila Complex, Gudri Bazar 
Chatra Gaya Road 

Distt. Latehar, Jharkhand 

Pin 829203 

92. 

Union Bank of India 

ULP, Jamshedpur Branch 

1st Floor, Kamani Center 
Bishtupur, Jamshedpur, 

Distt. East Singhbhum 
Jharkhand 831001 

Regional Office Gazipur 93 

Union Bank of India 

Karhiya Branch 

Village & Post Pakhanpura, 
Michati 

District Ghazipur 

Pin Code 233227 

94. 

Union Bank of India 

Yuvrajpur Branch 

Village & Post Yuvrajpur 
Block Reotipur, Tahsil Sadar 
District Ghazipur, Pin 232332 

95. 

Union Bank of India 

Kamupur Branch 

Village & Post Kamupur 
Block Barchavar, Tahsil 
Barchavar 

District Ghazipur, Pin 232229 

96. 

Union Bank of India 

Matsa Branch 

Village & Post Jeevpur, 

Block Zamania, Tahsil 
Mohammadabad 

District Ghazipur, Pin 232340 

97. 

Union Bank of India 

Kuchaura Uparvar Branch 
Village & Post Kuchaura 
Uparvar 

Block Karanda, Tahsil Sadar 
District Ghazipur, Pin 232224 
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Name of the Regional No. Name and Address 
Office of Branch/Office 


98. 

Union Bank of India 

Nari Pachdewara Branch 
Village & Post Nari 
Pachdewara Branch 

Block Deokali, Tahsil Sadar 
District Ghazipur, Pin 233002 

99. 

Union Bank of India 

Arakhpur Branch 

Village & Post Arakhpur 
Block Birano, Tahsil Sadar 
District Ghazipur, Pin 233005 

100 . 

Union Bank of India 

Sauri Branch 

Village & Post Sauri 

Block Manihari, Tehsil 
Saidpur 

District Ghazipur, Pin 275205 

101 . 

Union Bank of India 
Padumpur Ramrai Branch 
Village & Post Padumpur 
Ramrai Block Jakhania, 

Tehsil Jakhania 

District Ghazipur, Pin 275203 

102 . 

Union Bank of India 

Sarahula Branch 

Village & Post Sarahula 

Block Reotipur, 

Tahsil Zakhania 

District Ghazipur, Pin 232326 

106. 

Union Bank of India 

Birpur Branch 

Village & Post Birpur 

Block Bhanwarkol, 

District Ghazipur 

Pin 233231 

Regional Office, Agra 104. 

Union Bank of India 

BCS Agra Branch 

4 West, Govind Nagar, 
Bhartiya Charm Udyog Sangh, 
Saket, 

New Shahgang, Distt. Agra, 
U.P. 282010 

105. 

Union Bank of India 

Shaheed Nagar Branch 

Near Raipur Chungi, 

Shamshabad Road 

Agra, U.P. 282007 

106. 

Union Bank of India 

Vikas Bhawan Dabarai Branch 
New Collectorate Premises 
Vikas Bhawan, 

Shikohabad Road, 

Dabarai, Distt Firozabad, 

U.P. 283203 


Name of the Regional No. Name and Address 
Office of Braneh/Office 


107. 


108. 


109. 


110 . 


111 . 


Regional Office, 112. 

Ahmedabad 


113. 


Regional Office, 114. 

Rajkot 


115. 


Union Bank of India 
Kosikalan Branch 
Nandgaon Road, 

Before Railway Station, 
Mathura, U.R 281403 

Union Bank of India 
Chandausi Branch 
Chandausi Bal Vidya Mandir 
Munsif Marg, Bhimnagar, 

U.R 202412 

Union Bank of India 
El. Paintha Branch 
Paintha, Block Govardhan, 
Distt. Mathura, U.P. 281502 

Union Bank of India 
Service Branch Agra 
1st Floor, Friendswasan Plaza, 
Sanjay Place, Agra, 

U.P. 282002 

Union Bank of India 
Shikohabad Branch 
Rukanpur Before Adarsh 
Cinema, 

Manpuri Road, 

Distt. Firozabad 205135 

Union Bank of India 
Nagvasan Branch 
At Nagvasan, Post Nagvasan 
Taluka Sidhpur, Distt. Patan 
384151, Gujarat 

Union Bank of India 

Kujad Branch 

Opp. Datar Chamber 

Kathlal High Way 

Tluka: Dascroi Distt., 

Ahmedabad 

382 430 State Gujarat 

Union Bank of India 
lamkhambaliya Branch 
Rajada Shopping Centre 
lodhpur Gate, Jamkhambaliya 
Distt. lamnagar 361305 

Union Bank of India 
Gondal Branch 
Shop No. 37, Kailash Complex 
'A' Wing, Near Gundala Gate. 
Opp. Gundala Petrol Pump, 
Gondal, Distt. Rajkot, 

Gujarat 360311 

Union Bank of India 
lasdan Branch 

Geeta Nagar, Near Khadi 
Bhavan, 

Khanpur Road, Jasdan, 

Distt. Rajkot, Gujarat 360050 
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117. Union Bank of India 
Pipalva Branch 
Near bus stand, 

Village & Post-Pipalva 
Dist. Junagadh, Gujrat 


126. Union Bank of India 
Kedgaon Branch 
House No. 410, Gate No. 78, 
Tal. Karnataka, Distt. Solapur 
Pin 413 202 


118. Union Bank of Inida 
Kadukka (FI) Branch 
Navratri Chowk, 

Village, post Kadukka 
Via Lilapur, Distt. Rajkot 
Pin 360050 


Regional Office, Surat 127. Union Bank of India 

Specialised Financial 
Inclusion Branch 
At Post Mandav Khadak, 
Taluka Chikhli, Distt. Navsari, 
Pin 396060 


119. Union Bank of India 
Ramparvekra Branch 
Sri Vekra Swaminarayan 
Mandir 

Village Ramparvekra 
Dist.-Kutch, 370445 

Regional Office, Nasik 120. Union Bank of India 

Brahamanwada (Financial 
Inclusion) Branch 
Tahsil Sinnar (Via Nasik Road) 
Distt. Nasik, Maharashtra 
422109 

121. Union Bank of India 
Wadi Budruk Branch 
Shop No. 23 to 25, 40 & 41 
Suman Heights, Phase II, 
Knorak Vihara. Pharade Nagar, 
Wadi (Budruk), Tal. & Distt. 
Nanded 

Maharashtra 431605 


122. Union Bank of India 
Raver Branch 

Shop No. 101, 102, 103 & 104 
& 105 

Chhoriya Market, Raver, 

Th. Raver, Distt. Jalgaon 

Regional Office, Kolhapurl23. Union Bank of India 

Mahadwar Road Kolhapur 
Branch 

Binkhambi Ganesh Mandir 
Mahadwar Road, Kolhapur 
416412 


124. Union Bank of India 
Mohol Branch 
At Post Mohol, Tal. - Mohol 
Dist.-Solapur (Maharashtra) 
Pin 413307 


125. Union Bank of India 

Market Yard, Sangli Branch 
Opp. Vasantdada Market. 
Market Yard, Sangli 
Distt .Sangli (Maharashtra) 
Pin 416416 


Regional Office, 
Mumbai (W) 

128. 

Union Bank of India 
Nallasopara East Branch 

Shop No. 4, 5, 6 Opp. Jay 
Vijay Nagar 100ft. Vasai 
Nallasopara Link Road 
Nallasopara (East), Distt. 
Thane 401209 Maharashtra 

Regional Office, 
Mumbai (S) 

129. 

Union Bank of India 

Bandra (East) Branch 

Renuka Co. Op. Hsg. Soc. Ltd. 
Behind Gurunanak Hospital 
Bandra (East), Mumbai 400 
051 

Regional Office, 
Mumbai (N) 

130 

Union Bank of India 

Kawad Khurd (Finan. Inclu.) 
Branch Post Angoan, 
Bhiwandi-wada Road, 

Taluka Bhiwandi, Pin 421302 


131. 

Union Bank of India 

Union Loan Point Kharghar 
Branch Shop No. 1-4, Plot 
No. 7 & 18 Daffodils, Sector 
No. 19 Kharghar, Navi 
Mumbai, Pin 410210 


132. 

Union Bank of India 

Kelavane Branch 

H.No. 722, At Post Kelavane 
Taluka: Panvel, Distt. Raigarh 
Pin 410206 


133. 

Union Bank of India 

Sanpada Branch 

Shop No. 14-15, Akhurath 

Co.Op.Hsg.Soc., Plot No. 11, 
Sector-14, Near Pam Beanch 
Road, Vashi, Sanpara, New 
Mumbai 400705 


134. 

Union Bank of India 

Luiswadi Branch 

Ratna Umed Residency 

Umed Nagar, Pipe Line Road, 
Luiswadi, Thane (West) 
400604 
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135. 


136. 


137. 


Regional Office, Nagpur 138. 


139. 


Regional Office, Baroda 140. 


141. 


142. 


Union Bank of India 

Station Road Chembur (West) 

Branch 

Swastik Pride, Ground Floor, 
D.K. Sandu Marg, Chembur 
(West) 

Mumbai 400 071 

Union Bank of India 
Railway Station Thane (West) 
Branch 

Gala No. 15, 16, Ground Floor 
Paradise heights, Shivaji Path, 
Thane (West) 400 602 

Union Bank of India 
New Panvel Branch 
Gala No. 16 to 19, Sri Darshan 
Co. Op. Hsg. Soc., Sector 9, 
Plot No. 34, 

Khanda Colony, New Panvel 
(West) 

Navi Mumbai 410 206 

Union Bank of India 
Kandri (Kanhan) Branch 
Post Kandri (Kanhan) Taluka 
Parshivani 

Nagpur-Jabalpur Highway, 
Dist. Nagpur 441401 

Union Bank of India 
Tembhurkheda Branch (F.I.) 
Post Tembhurkheda, Taluka 
Warud 

Dist.-Amravati 444911 

Union Bank of India 
Clearing House & MICR CPC 
Branch 

Shantinath Complex, Mayfair 
Road, 

Opp. Union Bank Anand 
Dist. Anand, Gujarat 
Pin 385 001 

Union Bank of India 
Manjusar Branch 
115/116, GIDCSavli 
Village Manjusar, Gujarat, 
Pin 385 001 

Union Bank of India 
Karelibaug Branch 
Shrusti Avenue, Shop No. 1-4 
Opp. Amrapali Complex 
Water Tank Road, 
PO Karelibagh 
Dist. Vadodara 


143. 


144. 


145. 


146. 


147. 


Regional Office, 148. 

Belgaum 


Regional Office, 149. 

Hyderabad 


150. 


151. 


Union Bank of India 
Chhota Udepur Branch 
House No. 5/704 
Vikas Path, Near Kusum Sagar, 
Dist. Vadodara 391165 

Union Bank of India 
Narsanda Branch 
At Post Narsanda, Tal. Nadiad, 
Dist. Kheda, Gujarat 387345 

Union Bank of India 
Manjalpur Branch 
Ground Floor, Hansa Party 
Plot 

Vrajdham Mandir Road, 
Manjalpur, 

Dist. Baroda, Gujarat 390011 

Union Bank of India 
Latipura Branch 
At Post Latipura, Tehsil Padra 
Dist Vadodara, Gujarat 
391 440 

Union Bank of India 
Sansrod Branch 
Kamal Said Residence 
Near Brahmin Falia, Dist. 
Baroda 

392220, Gujarat 

Union Bank of India 
MICR Branch 

Bankers Clearing House, 
1049/B2, 

Khanapur Road, 

(Opp. Reliance Petroleum), 
Tilakwadi 

Belgaum 590006 Karnataka 

Union Bank of India 
Survey of India Branch 
Survey of India Office 
Complex Uppal Road, 
Hyderabad 500039 
(Andhra Pradesh) 

Union Bank of India 
Gayatrinagar Branch 
Plot No. 3, Gayatrinagar X 
Road, 

Gayatrinagar, Karmanghat, 
Hyderabad 

500 097 (Andhra Pradesh) 

Union Bank of India 
Rudraram Branch 
Gitam Univertsity Campus, 
Rudraram Village, Mandal 
Patancheru, Dist. 

Medak (AP), 

Pin Code 502 329 
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152. 


153. 


Regional Office, 154. 

Vijaywada 


155. 


156. 


157. 


158. 


Union Bank of India 
Ambala Branch 
H.No. 6-4/3, Sriramulapalli, 
Village- 

Ambala, Mandal-Kamlapur, 
Dist. Karim Nagar, 

Andhra Pradesh-505102 

Union Bank of India 
Annaram Branch 
H.No. 4-67, Main Road, Opp. 
Grampanchayat, 

Village-Annaram, Mandal- 
Manakonduru. Dist.- 
Karimnagar, 

Andhra Pradesh-505469 

Union Bank of India 
Mangalgiri Branch 
No. 1-643, First Floor, 
Gautham Buddha Road, (Main 
Road), 

Mangalgiri-522 503 
Gunnturu Dist A.P. 

Union Bank of India 

Medepalli Branch 

Door No. 2-39, Near Hanuman 

Temple, 

Medepalli 507158, Mudigonda 
Mandal 

Dist. Khammam, A.P. 

Union Bank of India 
Baswapuram Branch 
No. 1-22, Kudumuru Bazara, 
Baswapuram 507318, 
Chintakani 

Mandal, Dist. Khammam, A.P. 

Union Bank of India 
Kondaveedu Branch 
Village Edlapadu Mandal 
Gunturu 522529 A.P. 

Union Bank of India 
Sattenapalli Branch 
Door No. 18-7-36, Surya 
Talkies Road 

(Post & Mandal) Sattenapalli 
522 403 Dist. Gunturu, 
Andhra Pradesh 


160. Union Bank of India 
Maruteru Branch 

Door No. 5-91, Post & at 
Maruteru, 

TP Gudem-Palakol Road, 
Maruteru 

534 122, Penumantra Mandal, 
W. Godavari, Dist. A.P. 

161. Union Bank of India 
Jangareddi Gudem Branch 
Door No. 5-2-29/2, Kovvuru 
Road, 

KK Complex, Near 
Ganganamma 

Temple, Jangareddi Gudem 
534 447 

W. Godavari, A.P. 

162. Union Bank of India 
Pidugurlla Branch 
Door No. 7-4-07, 

Vigneswara Complex, Main 
Road, 

(Post & Mandal), Pidugurlla 
522413, 

Dist. Gunturu, Andhra Pradesh 

163. Union Bank of India 
Thiruvur Branch 

Door No. 5-147, College Road 
Near 

Bose Bomma, Dev. Block 
Thiruvuru 

521235 Distt. Krishna, 
Andhra Pradesh 521235 

164. Union Bank of India 
Budhwar Market Branch 
Door No. 16-2-207, P.P. Road, 
Budhwar Market, Bhimavaram 
534201 

W. Godawari, Dist. A.P. 

165. Union Bank of India 
Narsarao Pet Branch 

Door No. 9-9-44, Bank Street, 
Arandal 

Pet, Narsarao Pet 522 601. 
Gunturu Dist. A.P. 


159. Union Bank of India 
Devara Palli Branch 
Door No. 4-131, Main Road, 
P.O. Devrapalli, Kovvuru 
Road, 

Devarapalli 534313, 

W. Godavari, 

Dist. A.P. 


Regional Office, 166. Union Bank of India 

Visakhapatnam Financial Inclusion 

Lakkavaram Branch 
Main Road, Village 
Lakkavaram, 
Chodavaram-Mandalam 
Dist. Visakhapatnam (A.P.) 
Pin 531075 
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Name of the Regional No. Name and Address 
Office of Branch/Office 



167. 

Union Bank of India 

Pendurthi Branch 

80 feet Road, Ratnagiri Nagar, 
Chinna Mushiriwada, 

Pendurthi, Dist. Visakha- 
patnam. A.P. 530 051 


168. 

Union Bank of India 

Chepala Uppada Branch 

At Chepala Uppada, 

Bheemunipatnam 

Mandal, Dist. Visakhapatnam, 
A.P. 531 163 


169. 

Union Bank of India 

Eethakota Branch 

At Eethakota, Ravulapalem 
Mandal, Dist. East Godavari, 

A.P. 533 238 

Regional Office 
Siligudi 

170. 

Union Bank of India 

Bhaluk Road Branch 

Masaldah Bazr, Post Kaariali 
Dist. Malda, Pin 732125 
(West Bengal) 


171. 

Union Bank of India 
Kalingpong Branch 

Thana Dara, Post Kalinpong 
Distt. Darjeeling, Pin 734401 
(West Bengal) 


172. 

Union Bank of India 
Bishnupur Branch 

At & Post Bishnupur, Via - 
Rampurhat 

Dist. Birbhum, Pin 731244 
(West Bengal) 


173. 

Union Bank of India 

Bolapur Branch 

Mission Compound, 
Post-Bolpur, Dist-Birbhum 

Pin 731 204 (West Bengal) 


174. 

Union Bank of India 

Dabgram Branch 

558, Surya Nagar 

1 No. Dabgram, 

Siliguri 734 006 

Dist. Darjeeling, West Bengal 


175. 

Union Bank of India 
Darjeeling Branch 

5, Dr. S.M. Das Road, 

Anand Palace Hotel, 1st Floor, 
Post & Dist. Darjeeling, 

Pin 734 101, West Bengal 


Name of the Regional No. Name and Address 
Office of Braneh/Office 


176. 

Union Bank of India 

Desh Bandhu Para Branch 
Siliguri, Deshbandhu Road, 
PO-Siliguri Town, Dist. 
Darjeeling 

Pin 734004,West Bengal 

177. 

Union Bank of India 

Dhupguri Branch 

B.R. Comlpex, First Floor, 
Falakata Road.Dhupguri, 
Dist.-Ialpaiguri, Pin 735 210 
(West Bengal) 

178. 

Union Bank of India 
Gangadhari Branch 

At & Post Gangadhari, 

Dist. Murshidabad, 

Pin 742 121.W.B. 

179. 

Union Bank of India 

Gangtok Branch 

N.H. 31, M.G Road, 
Gangtok-737101, Sikkim 

180. 

Union Bank of India 

Geyazing Branch 

Pemayangtse Monastery 
Geyazing Bazar, Old Adda 
Building 

Geyazing, Pin 737 111 

Distt. West Sikkim 

181. 

Union Bank of India 
lalpaiguri Branch 

240/A, 1st Floor, Temple 
Street, 

Distt. lalpaiguri, Pin 735 101. 
W.B. 

182. 

Union Bank of India 
lorethang Branch 
lorethang Bazar. PO Naya 
Bazar, 

Dist. South Sikkim, 

Pin 737 121 

183. 

Union Bank of India 

Kundal Branch 

At & Post Kundal 

Dist. Murshidabad, 

Pin 731 246 W.B. 

184. 

Union Bank of India 

Kunuri Branch 

At & Post ;Kunuri 

Dist. Birbhum, Pin 731 252, 
W.B. 

185. 

Union Bank of India 

Margram Branch 

At & Post Margram 

Dist. Birbhum, Pin 731 217 
(West Bengal) 
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186. 

Union Bank of India 

Mangan Branch 

Mangan Bazar, 

Mangan Pin 737 116 

Dist. East Sikkim 

187. 

Union Bank of India 
Narayanpur ; Branch 

At & Post Narayanpur 
Via-Rampurhat, Dist. 

Birbhum, 

Pin-731 239, West Bengal 

188. 

Union Bank of India 

Pulinda Branch 

At & Post Pulinda 

Dist. Murshidabad, 

Pin 742 121, W. B. 

189. 

Union Bank of India 
Rampurhat Branch 

At & Post Rampurhat 

Dist Birbhum, Pin 731 224, 
W.B. 

190. 

Union Bank of India 

Ranipool Branch 

N.H. 31 A, Ranipool, 

Pin 737 138, Dist.-East Sikkim 

191. 

Union Bank of India 

Sainthia Branch 

Najrul Islam Sarani 

Post - Sainthia, Dist - Birbhum, 
Pin-731 234, (W.B.) 

192. 

Union Bank of India 
Saldhamore Branch 

Post-M.D Bazar, 

Dist Birbhum, 

Pin 731 127 (W.B.) 

193. 

Union Bank of India 

Siliguri (Main) Branch 
Krishna House, Hill-Cart 
Road, 

Siliguri, Pin 734 001 (W.B.) 

194. 

Union Bank of India 

Singtam Branch 

Main Road, Post-Singtam 

Dist. East Sikkim, Pin 737 134 

195. 

Union Bank of India 

Suri Branch 

New Dangalpara 

Near to new Bus Stand, Post- 
Suri 

Dist.-Birbhum, Pin 731 101 
(W.B.) 

196. 

Union Bank of India 

Sikkim Manipal Institute of 
Technology (SMIT) Branch 
Majithar, Dist. East Sikkim 
Pin 737 132 


197. 

Union Bank of India 

Siliguri Mahakurma Parishad 
(SMP) 

Siliguri Branch 

Siliguri 734 001 

198. 

Union Bank of India 

Siliguri Institute of Technology 
(SIT) 

Branch 

Salbari, Sukna Siliguri 

Distt Darjeeling , Pin 734225 
(W.B.) 

199. 

Union Bank of India 

Falakata Branch 

Subhas Pally, Falakata, 
Dist.-Jalpaiguri, Pin 735 211 
(W.B.) 

200 . 

Union Bank of India 

Balurghat Branch 

Promoda Bhawan, 

Opposite Lila 

Lodge, Narayanpur, Balurghat, 
Dist. Dakshin Dinazpur 

Pin 733 101 (W.B.) 

201 . 

Union Bank of India 

Service Branch 

Sukh Sadan. 37, Bipin Paul 
Sarani, 

College Para, Siliguri, 

Pin 734 001 (W.B.) 

202 . 

Union Bank of India 

Regional Office Siliguri 

Sachin Saurav Apartment 
Ashutosh Mukherjee Road. 
College Para, Siliguri, 

Pin 734 001 (W.B.) 

Regional Office, Goa 203. 

Union Bank of India 

Carmona Branch 

At & Post Carmona, Salcete, 
District-Sourth Goa, Goa 

Pin 403 717 

204. 

Union Bank of India 
Phondaghat Branch 

342/2B, Ugwai Complex 
Bazarpeth, 

Dist. Sindhudurg, 

Maharashtra, 

Pin 406 601 

205. 

Union Bank of India 

Dapoli Branch 

H & D House, Family Mall 
Road, Tal. Dapoli, Dist. 
Ratnagiri Pin 415 712 
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206. 

Union Bank of India 

Service Branch 

Model Residency, Shop No. 6, 
7, 8 St. Inez Church Road, 
ST. INEZ 

Dist. North Goa, Pin-403001 


207. 

Union Bank of India 
Kuwarbav Branch 

Shree Samartha Krupa 
Padvewadi, Mirjole, Gram 
Kuwarbav, 

Dist.Ratnagiri, Maharashtra, 
Pin 415 639 


208 

Union Bank of India 

Guhagar Branch, Pahat, 

Near Guhagar Depot, 

Guhagar Chiplun Road, 

At Post & Tal. Guhagar, 
Maharashtra, 

Pin 415 703 

Regional Office, 
Trivendrum 

209. 

Union Bank of India 
Kanthaloor Branch 

8/210, Kovikadavu, Sahayagiri 
P.O., Idukki, Dist. 685 62o" 


210 . 

Union Bank of India 

Pala Branch 

Moons Building 

Opp. Mini Civil Station, Pala, 
Kottayam Dist. 686 575 


211 . 

Union Bank of India 
Ponkunnam (Vazhoor) Branch 
Vattakattu Building, KVMS 
Junction. 

NH-220, Ponkunnam, 
Kottayam 685 506 


212 . 

Union Bank of India 

Vaikom Branch 
Kaniamparambil Arcade, 
Valiya Kavala Bus Stand 
Vaikom-686141, Kottayam 
Dist. 


213. 

Union Bank of India 

Aroor Branch 

Door No. VII/896-B.G NH 47, 
Near PH Centre & Village 
Office, Aroor, Alappuzha 


214. 

Union Bank of India 
Karhikappally Branch 
Kochuparambil Building 
Alappuzha 690 516 


215. 

Union Bank of India 
Kaduthuruthy (Vaikom) 
Branch, 1st Floor, Kumar 
Complex, Central Complex, 


Name of the Regional No. 

Name and Address 

Office 

of Braneh/Office 


Kaduthuruthy, 

Vaikom taluk Pin 686604 
Kottayam District 

216. 

Union Bank of India 

Kumily Branch 

Dubai Complex 

NH 220, Kumily 685509 

217. 

Union Bank of India 
Vandiperiyar Branch 

Jaya Building, K.K. Road, 
Vandiperiyear P.O., 

Idukki, Dist. 685533 

218. 

Union Bank of India 
Kumarapuram Branch 
(Thiruvananthapuram), 

Devi Scans Building, 
Kumarapuram, 

Medical College P.O., 
Thiruvananthapuram 695 011 


Delhi 

Region 


SI. 

Name of the Branch, 

Branch Address 

No. 

Code No. 



219. Mayur Vihar Phase III Indian Overseas Bank 

Plot No. 7 & 8 
Agarwal Tower 
DDA Shopping Centre 
Kondli Gharoli 
Mayur Vihar Phase III 
Delhi 110 096 

Indian Overseas Bank 
A-20 Adhyapak Nagar 
Nazafgarh Road 
Opp. Hanuman Mandir 
Nangloi, 

Delhi 110 041 

Indian Overseas Bank 
893-A/8, Ground Floor Main 
Bazar 
Mehrauli 
Delhi 110030 

Indian Overseas Bank 
G-4 Ground Floor 
Manish High Plaza 
Plot No. 25 
Service Centre 
Sector 20 

Dwarka, New Delhi 110 075 

223. Ashok Vihar 2259 Indian Overseas Bank 

A-6 Ashok Vihar 
Phase-II 
North District 
New Delhi 110 052 


2442 


220. Nangloi 2443 


221. Mehrauli 2444 


222. Dwarka 

Sector 20,2445 
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224. Maurya Enclave 2260 


225. Najafgarh 2261 


226. Anand Vihar 2356 


227. Mundka 2357 


228. Mahipalpur 2358 


229. Sanchar Bhawan 2565 


Indian Overseas Bank 
29, 30, 31-P Block 
Pacific Mall 
Pitampura (West) 

Maurya Enclave 
North West District 
New Delhi 110 034 

Indian Overseas Bank 

RZ-15 Ground Floor Oil 

Roshanpura 

Najafgarh 

West Distrct 

New Delhi-110 043 

Indian Overseas Bank 
G-l Plot No. 11 
Chetan Complex 
Suraj Mai Vihar 
Local Shopping 
Anand Vihar 
New Delhi 110 092 

Indian Overseas Bank 
Khasra No. 428/4 
Village: Mundka 
Delhi 110 041 

Indian Overseas Bank 
A-7, Brahamputra House 
Delhi 110 037 

Indian Overseas Bank 
DOC & IT 
Sanchar Bhawan 
Ministry of Communication 
Ashok Road 
New Delhi 110 001 


234. Gosaigang 2516 


235. Itaunja2517 


236. Lalganj-2370 


237. Mahona 2512 


238. Mau Aima 2471 


239. Patti 2511 


240. Sitapur 2181 


241. Sultanpur 2386 


Indian Overseas Bank 
Plot No. 28, 

Sadarpur Karora Gusainganj 
Dist- Lucknow, U.P. 227 125 

Indian Overseas Bank 
Plot No. 215, Ward No. 7 
Nagar Panchayat 
Itaunja District-Lucknow, 
U.P. 226 205 
Indian Overseas Bank 
Kakajunj, Mahesh Nagar, 
Lalganj-229 206 
District-Rae Bareli, U.P. 

Indian Overseas Bank 
House No. 533, Itaunja-Karsi 
Road, 

Mahona, District Lucknow, 
U.P. 227 205 

Indian Overseas Bank 
172, Station Road, Mau Aima, 
District-Allahabad, 

U.P. 212 501 

Indian Overseas Bank 
House No.l, Ward No. 2, Civil 
Line, Patti 

Town Distrcit-Pratapgarh, 
U.P. 230 135 

Indian Overseas Bank 
Main Market Road, 
Sitapur-273 402, U.P. 

Indian Overseas Bank 

Civil Lines, In front of Bus 

Road, 

Sultanpur 228 001, U.P. 


230. East of Kailash 2668 


231. Mayur Vihar 
Phase-II 2661 


232. Ayodhya-2369 


233. Chitrakoot Dham 
(Karwi) 2472 


Indian Overseas Bank 
C-36, Raja Hessan Marg East 
of Kailash 
New Delhi 110048 

Indian Overseas Bank 
23 1st Floor 
Krishna Arcade 
LSC Mayur Vihar Phase-II 
New Delhi 110 092 

Indian Overseas Bank 
Old Bus Stand 
Hanumangari 
Ayodhya-224 133-U.P. 

Indian Overseas Bank 
440/2, Dwarikapuri, 
Mandakini Road, Purani 
Bazar, Karwi- 
210 205 U.P. 


242. Pratapgarh 2362 


243. Zaidpur 

(Barabanki) 2361 


244. Chandauli 2572 


245. Mati 2571 


Indian Overseas Bank 
Chawla Arcade, Bhangwa 
Changi, 

Pratapgarh-230 001, U.P. 

Indian Overseas Bank 
Rayan Complex, Sidhor Road, 
Zaidpur-225 414, 

Distt. Barabanki U.P. 

Indian Overseas Bank 
Plot No. 453, Near Shankar 
Singh hospital, 

Chandauli 232 104, U.P. 

Indian Overseas Bank 
Plot ;No. 56, Mati Bazar, 
Renduva Palhari, 

Chinhat Deva Road, 
Post-Muradhbad, 

Mati-225 301 
District-Barabanki-U.P. 
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246. Maharajganj 2557 


247. Maheva Patti 2556 


Meerut Region 

248. Baniawala 2503 


249. Jalalpur 2467 


250. Kashipur 2217 


251. Kama Prayag 
2529 


252. Ramnagar2216 


253. Rudraprayag 
2530 


254. Stadium Road, Bareli 
2365 


Indian Overseas Bank 
989, Shastri Nagar, 

Nagar Palika Parishad, 
Maharajganj 273 303 U.P 

Indian Overseas Bank 
46-D, Indalpur Road, in front 
of Police Chowki, M.P. 
Chauraha, Naini, Allahabad- 
211 007 U.P. 


Indian Overseas Bank 
Ashirvad Bhavan, Durga 
Chowk, 

Rishikesh Road, 

Baniawala, 

Post-Doyiwala, 
District-Dehradun-248 198 

Indian Overseas Bank 
Near Jahar Veer Mandir, 
Khair Road, Koeel Tehsil, 
Village Jalalpur, 202 001 
Distrct-Aligarh 

Indian Overseas Bank 
Chamunda Complex, 
Ramnagar Road, 
Kashipur-244 713, 
District-Udhyam Singh Nagar 
(Uttarkhand) 

Indian Overseas Bank 
Hotel Parkdeep, 

PO. Gandhinagar, 

Kama Prayag, 
District-Chamoli-246 444, 
Gadwal, Uttarkhand 

Indian Overseas Bank 
Ingwal Tower, 

Opposite M.P. College Field, 
Ramnagar-244 715 
District-Nainital (Uttarakhand) 

Indian Overseas Bank 
Near New Bus Stand, 
Rudraprayag, 
District-Rudraprayag, 
Uttarakhand-246 171 

Indian Overseas Bank 
P-5/15, Stadium Road, 

D.D. Puram, 

Bareli-243 005 


255. Sudhowala 
2305 


256. Srinagar-Gadwal 
2528 


257. Vikas Nagar 
2502 

Patna Region 

258. Purnea Branch 


259. Boring Road Branch 


260. Siwan Branch 


261. Gopalganj Branch 


262. Biharsharif Branch 


263. Madhubani Branch 


Indian Overseas Bank 
23 Gra, Sudhowala, 

PO. Jhajhara Taluk, 

Vikas Nagar, Block Nagar, 
Block-Sahaspur, Dehradun- 
248 007 

Indian Overseas Bank, 

Sanjay Talkies Building, 

Sri Nagar - Gadwal, 
Badrinath Main Road, 

PO. Paudi Gadwal, 
Uttarakhand 246174 

Indian Overseas Bank, 
Bhaktawar Singh Marg, 

Main Bazar, 

Vikas Nagar, 

District - Dehradun, 

PIN - 248 198 

Indian Overseas Bank, 
Madhubani Bazar, 

Saharsa Road, 

Purnia 
Distt.-Purnia 
PIN - 854301 

Indian Overseas Bank, 

New Patliputra Colony, 

Near CISF Office, 

Boring Road Patna, 

Distt.-Patna 
PIN - 800013 

Indian Overseas Bank, 

Ward No. 16, 

Station Road, 

Babunia More Siwan, 

Distt.-Siwan 
PIN - 841226 

Indian Overseas Bank, 

Chuna Gali (Near Canara 
Bank), 

Jadawpur Road, 

Gopalganj, 

Distt.-Gopalganj 
PIN - 841428 

Indian Overseas Bank, 

Ram Raj Complex, 
Ramchandrapuri, 

Bihar Shariff, 

Distt. Nalanda 
PIN - 803101 

Indian Overseas Bank, 

Opp. Watson Inter College, 
Hospital Road, 

Madhubani, 

Distt. Madhubani 
PIN - 847211 
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264. Chapra Branch 


265. Begusarai Branch 


266. Kahalgaon Branch 


267. Buxar Branch 


268. Arrah Branch 


269. Hinoo, Ranchi Branch 


270. Sahibganj Branch 


271. Saraidhela Branch 


272. Chaibasa Branch 


Indian Overseas Bank, 

Near Hanuman Mandir, 
Mouna Gola Road, 

Chapra, 

Distt. Saran 
PIN-841301 

Indian Overseas Bank, 

Shyam Commercial Complex, 
Kachahari Road, 

Begusarai, 

Distt. Begusarai 
PIN-851 101 
Indian Overseas Bank, 

Nav Chetna Kendra, 

Thana Road, 

Kahalgaon Road, 

Distt. Bhagalpur 
PIN-813 203 

Indian Overseas Bank, 

Nav Durga Complex, 
Collectorate Road, 

Ambedkar Chowk, Buxar, 
Distt. Buxar 
PIN-802103 

Indian Overseas Bank, 
Maharana Pratap Nagar, 

New Police Line Road, 

Arrah, 

Distt. Bhojpur 
PIN-802 301 

Indian Overseas Bank, 

Opp. Eyelex Complex, 

Main Road, 

Hinoo, Ranchi, 

Distt. Ranchi 
PIN-834 002 

Indian Overseas Bank, 

Near Town Thana Chowk 
Bazar, 

Shashi Bhushan Rai Road, 
Sahebganj, 

Distt.-Sahebganj 
PIN - 816 109 

Indian Overseas Bank, 

Ward No. 28, 

Main Road, 

Saraidhela, Dhanbad, 

Distt. Dhanbad 

Indian Overseas Bank, 

L.D. House, Amla Tola, 

Sadar Bazar, Station Road, 
Chaibasa, 

Distt. Paschim Singhbhum 
PIN-833 201 


273. Sakchi Branch 


274. Koderma Branch 


275. Sirnri Branch 


277. Lohardaga Branch 


278. Hazipur Branch 


279. Bhagwanpur Branch 


280. Godda Branch 


BHOPAL REGION 

281. Vidisha2167 


Indian Overseas Bank. 

66 , Pennar Road, 

Sakchi, Jamshedpur, 

Distt.-East Singhbhum 
PIN-831001 

Indian Overseas Bank, 

Plot No. 3409, Ward No. 6, 
Near Punjab Hotel, Patna 
Ranchi Road, Koderma, 
Distt.-Koderma 
PIN-825410 

Indian Overseas Bank, 

First Floor, Simri-Govindpur, 
Near Sirnri Thana, 

Post Office-Kansi Sirnri, 
Distt.-Darbhanga 
PIN-847106, Bihar 


Indian Overseas Bank, 

First Floor, M.M. Market, 
Rana Chowk, Lohardaga, 
Distt.-Lohardaga, 
PIN-835302 

Indian Overseas Bank, 

First Floor, S.S. Complex, 
Johri Bazar, Hazipur, Vaishali 
Bihar, 

PIN-844101 

Indian Overseas Bank, 

First Floor, Gopal Market, 
Bhagwanpur Chatti, Rewa 
Road, 

Muzaffarpur, 

PIN-842001 

Indian Overseas Bank, 

First Floor, Ward No. 6, 
Pirpainti Road, 

Hatia Chowk, Godda, 
PIN-814 133, Jharkhand 


Indian Overseas Bank, 

Plot No. 60, Ward No. 7, 
NH-86, Near Bus Stand, 
Vidisha, District - Vidisha, 
PIN-464 001 


276. Shiksha Bhawan Branch Indian Overseas Bank, 

Bihar Rajbhasha Parishad 
Campus, 

Acharya Shivpujan Sahay 
Path, 

Saidpur, Patna 
Distt-Patna, 

PIN-800004 
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282. CPRI Bhopal 2171 


283. Govindapura 2233 


284. Mandideep 2327 


285. Lalghati - Bhopal 2413 


286. Sehore 2419 


287. Gulmohar Colony 2415 


288. Murwara-Katni 2418 


289. Hoshangabad 2416 


290. Shivpuri 2420 


291. Morena 2417 


Indian Overseas Bank, 

Central Power Research 
Institute, 

Govindapura, P.O. Bhopal, 
District - Bhopal, 

PIN-460 023 

Indian Overseas Bank, 

6 Punjabi Bagh, 

Govindapura, Bhopal, 

District - Bhopal, 

PIN-462 023 

Indian Overseas Bank, 

2A, Indira Nagar, 

Opp. Heg Mandideep, 
District - Raisen, Bhopal 
(MP), 

PIN-462 046 

Indian Overseas Bank, 

39, Janki Nagar, 

Gufa Mandir Road, 

Lalghati, Bhopal-462 002 

Indian Overseas Bank, 

House No. 40, Jayanti Colony, 
Sekadakhedi Road, 

Sehore - 466 001 

Indian Overseas Bank, 

Subhadra House, 

11 Jai Builders Colony, Saket, 
Gulmohar Colony, 

Indore- 452 018 

Indian Overseas Bank, 

Bardsley English School 
Campur, 

Murwar Mission Chawk, 
Katni, Ward No. 5, 
Chadrashekhar Azad Ward, 
House No. 436 to 436/9, 
Katni, M.P 483 501 

Indian Overseas Bank, 

Plot No. 1, Anand Nagar, 
Hoshangabad, M.P. 461 001 

Indian Overseas Bank, 

House No. 1326, 

Quarter No. 3, Ram Arked, 
Jhansi Triraha, A.B. Road, 
Shivpuri, M.P. 

PIN-473 551 

Indian Overseas Bank, 

160/3, Ward No. 34, 

Opp. S.P. Bunglow, 

M.S. Morena, M.P. 476 001 


292. Devas 


293. Raigarh 2466 

294. Tilda 2323 


295. Mana 2324 


296. Utai 2325 


297. Dhanora 2326 


JAIPUR REGION 

298. Bapui 2696 


299. Tonk 2682 

300. Chandpole 2426 

301. Vidhyadhar Nagar 2427 


302. Jaisalmer 2428 


Indian Overseas Bank, 

01, Malwa Shanai Complex, 
Opp. Apex Hospital, Tilar 
Nagar, A.B. Road, Devas, 
M.P. - 496 001 

Indian Overseas Bank, 

First Floor, Modi Plaza, 
Jagatpur Road, Raigarh, 
Chhattisgarh - 496 001 

Indian Overseas Bank, 

R.K.S. Plaza, Kharora Road, 
Tilda, PO-Neora, 
District-Raipur, Chhattisgarh, 
PIN-493 114 

Indian Overseas Bank, 

Gauri Joddar, Mana Camp 
Main Road, 

Front of Novodaya Quarters, 
District - Raipur, 
Chhattisgarh, PIN-491 107 

Indian Overseas Bank, 

Asha Complex (Patan Pul), 
Main Road, Utai, District 
Durg, 

Chhattisgarh, PIN - 491 107 

Indian Overseas Bank, 

Damodar Prasad Sahu, 
Village Dhanora, 

PO - Hanoda, 

District-Durg, Chhattisgarh, 
PIN - 491 001 


Indian Overseas Bank, 

Gadh Bapui, 

Boli Tehsil, 

Sawai Madhopur - 322023 
(Rajasthan) 

Indian Overseas Bank, 

Dwarikesh Nazarbagh 
Palace Road, 

Tonk-304001 (Rajasthan) 

Indian Overseas Bank, 

1193, Uniyaro Ka Rasta, 
Chandpole Bazar, 
Jaipur-313324 (Rajasthan) 

Indian Overseas Bank, 

Shop No. 20—24, Gr. Floor, 
Alankar Plaza, 

Central Spine, 

Vidhyadhar Nagar-303303 
(Rajasthan) 

Indian Overseas Bank, 

B-453, Opp. Mandir Palace, 
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303. Rajsamand 2429 


304. Banner 2430 


305. Chittorgarh 2431 


306. Dausa 2432 


307. Bundi 2433 


308. Bharatpur 2434 


309. Sawai Madhopur 2435 


310. Sikar2436 


311. Hanumangarh 2437 


312. Pali 2438 


313. Mahwa 2540 


Near Tajia Tower, 
Jaisalmer-321001 (Rajasthan) 

Indian Overseas Bank, 

Pagaria Estate, Pagaria 
Market, 

Mukherjee Circle, 

Rajasmand - 306401 
(Rajasthan) 

Indian Overseas Bank, 

Goswami Tower, Roy Colony 
Road, 

Opp. Civil Hosp. Building, 
Barmer-322001 (Rajasthan) 

Indian Overseas Bank, 

Innai Residency, 

Bhilwara Road, 
Chitorgah-332001 (Rajasthan) 

Indian Overseas Bank, 

Plot No. 1-2-3, 

National Highway-11, 

Jaipur Agra Road, 
Dausa-312001 (Rajasthan) 

Indian Overseas Bank, 

Devshree Complex, 

Bye Pass Road, Bundi-302023 
(Rajasthan) 

Indian Overseas Bank, 

Singhal Nursing Home, 
Infront of Kali ki Bagichi, 
Main Circular Road, 
Bharatpur-344001 (Rajasthan) 

Indian Overseas Bank, 

Shukla Bhawan, 

Goverdhan Colony, 

New Grain Mandi Road, 
Sawai Madhopur-323001 
(Rajasthan) 

Indian Overseas Bank, 

Near Biscope Pvt. Ltd., 
Shastri Nagar, Rani Sati Road, 
Sikar-302001 (Rajasthan) 

Indian Overseas Bank, 

Baba Shyam Singh Complex, 
Hanumangarh-345001 

Indian Overseas Bank, 

Jai Narayan Vyas Colony, 

Pali -35512 (Rajasthan) 

Indian Overseas Bank, 

Opp. Police Station 
Jaipur-Agra Road, 

Mahwa, 

Dausa-321608 (Rajasthan) 


314. Newai 2539 


315. Lalsot 2541 


316. Pushkar 2542 


317. Abu Road 2330 


318. Neemrana 2307 


319. Bandikui 2607 


320. Rajgarh 2608 


321. Banswara 2698 


322. Mehra Jatuwas 2595 


323. Nagaur 2893 


324. Ajmer Road 2790 


Indian Overseas Bank, 

Near Nagar Palika, 

Jaipur Kota Road, 

Jamat Newai, 

Tonk-304021 (Rajasthan) 

Indian Overseas Bank, 

New Anaj mandi Sawai 
Madhopur Road, 

Lalsot Dausa-303503 

Indian Overseas Bank, 

Near Roadways Bus Stand, 
Opp. Gurudwara Pushkar, 
Ajmer-305022 
(Rajasthan) 

Indian Overseas Bank, 

Ward No. 3 Manpur, 

Mount Road, 

Abu Road, 

Sirohi-307206 (Rajasthan) 

Indian Overseas Bank, 

Shop No. 32, 

Industrial Area, 

Neemrana, Alwar (Rajasthan) 

Indian Overseas Bank, 

1st Floor Pujari Ka Katla 
16, Raja Bazar Behind Girl's 
College, 

Bandikui 303313 (Rajasthan) 

Indian Overseas Bank, 

Khasra 551/0.5 Between Axis 
Bank & SBBJ. 

Rajgarh 301408 (Rajasthan) 

Indian Overseas Bank, 

Opp. Tehsil Office, 

Banswara Jaipur (Rajasthan) 

Indian Overseas Bank, 

Near Bus Stand Patwargarh, 
Kharsa No. 108, 

Mehra Jatuwas, 

Jhunjhunu-333036 

(Rajasthan) 

Indian Overseas Bank, 

Gandhi Chowk, 

Railway Station, 
Nagpur-341001 (Rajasthan) 

Indian Overseas Bank, 

125, Gyan Vihar, New Roma 
Nursing Home, 

D.C.M. Ajmer Road 
(Rajasthan) 
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325. Rohta 2597 


Indian Overseas Bank, 

336. Gokul 2613 

Indian Overseas Bank, 

5 Vaishno Vihar Agra Highway, 


Nand Dwar, 

Rohta 


Gokul, 

Agra-282001 (U.P.) 


Distt.-Mathura-281303 (U.P.) 


326. Kirawali2538 Indian Overseas Bank, 337 Raya 2614 

Agra Fatehpur Sikri Road, 

Galla Mandi, 

Kirawali (Agra)-283122 
(U.P.) 


Indian Overseas Bank, 

Plot No. 195, 

Infront of Railway Station, 
Raya, 

Dist.-Mathura-281204 (U.P.) 


327. Etmadpur 2674 


328. Achhnera2329 


329. Fatehabad 2895 


330. Sikandara Road 2894 


331. Dayal Bagh 2911 


332. Bichpuri 2916 


333. Sanjay Place 2912 


334. Keetham 2331 


335. Farah 2611 


Indian Overseas Bank, 

Bheem Market Brahan Road, 

Etmadpur 

Agra-283202 

(U.P.) 

Indian Overseas Bank, 

2414, Agarwal Building, 
Village Achhnera, 

Agra, (U.P.) 

Indian Overseas Bank, 

Near Police Station, 

Sadar Bazar, 

Fatehabad-283111 (U.P.) 

Indian Overseas Bank, 

Nihal Complex, Sector 5, 
Uttar Pradesh Awas Vikas 
Colony, 

Sikandra Agra-282007 (U.P.) 

Indian Overseas Bank, 

8/13 I Kaushal Pur, 

By Pass Road, 

Dayal Bagh Agra-282005 
(U.P.) 

Indian Overseas Bank, 

Agra Bichpuri Main Road, 
Opp. State Bank of India, 
Bichpuri, District Agra- 
283105 (U.P.) 

Indian Overseas Bank, 

Shop No. 1 & 10 Ground Floor, 
54 Prateek Tower Opp. to 
HDFC Bank. 

Sanjay Place, Agra-282002 
(U.P.) 

Indian Overseas Bank, 

Keetham Zila, 

Agra (U.P.) 

Indian Overseas Bank, 

Kailash Nagar, 

Bypass Farah, 
Mathura-281122 (U.P.) 


338. Goverdhan 2697 


339 . 


340 . 


341 . 


342 . 


343 . 


344 . 


345. 


Indian Overseas Bank, 

Kunj Bihari Sewa Sadan, 
Radha Kund Road, 

Opposite Bus Stand, 
Goverdhan, Distt.-Mathura 
PIN-281502 (U.P.) 

Central Bank of India, 

Banka 

Kateria Road, Banka 
P.O. Banka 
Distt. Banka (Bihar) 

Central Bank of India, 

Shekhpura, 

Chandni Chowk, Cinema 
Road, 

RO. Shekhpura 
Distt.: Shekhpura (Bihar) 

Central Bank of India, 

Jamhore, 

A.N. Road Jamhore, 

P.O. Jamhore, 

Distt.: Aurangabad (Bihar) 

Central Bank of India, 

Chandni Chowk, 

Stuart Ganj, Mohania, 

P.O. Mohania, 

Distt. Caimur (Bihar) 

Central Bank of India, 

Ankorha 
PO. Ankorha, 

Distt. Aurangabad (Bihar) 

Central Bank of India, 

Jehanabad, 

Ambedkar Chowk 
Court Area, 

PO. Jehanabad 
Distt.: Jehanabad (Bihar) 

Central Bank of India, 

V.K.S.U. University, 
Katira Road, Ara 
P.O.: Ara 

Distt. Bhojpur (Bihar) 
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346. Central B ank of India, 

S.N. Sinha College, 

S.N. Sinha College Campus, 

P.O. Aurangabad, 

Distt.: Aurangabad (Bihar) 

347. Central Bank of India, 

A.M. College, 

A.M. College Campus, 

Katari Hill Road, 

P.O.: R.S. Gaya, 

Distt. Gaya (Bihar) 

348. Central Bank of India, 

S.B. College, 

S. B. College building, 

P.O.-Pakari, 

Distt.-Bhojpur 

349. Central Bank of India, 

K.L.S. College, 

Gandhi Nagar, Nawada, 

Near No. 3, Bus Stand, 

P.O. Nawada, 

Distt. Nawada (Bihar) 

350. Central Bank of India, 

Kisan College, 

Kisan College Campus 
P.O. Sohsarai, 

Distt. Nalanda (Bihar) 

351. Central Bank of India, 

Phulbari Sharif, 

Khagaul Road, 

Kali Mandir, 

Post Phulbari Sharif, 

Patna (Bihar) 

352. Central B ank of India, 

Ganga Devi Mahila College, 

Ganga Devi Mahila College Premises, 
Kankarbag, 

Lohiya Nagar, 

Patna (Bihar) 

353. Central Bank of India, 

Patna University, 

Patna College Premises, 

Ashok Rajpath, 

Patna (Bihar) 

354. Central Bank of India, 

T. P.S. College, 

T.P.S. College Premises, 

Chiraya Tand, 

Patna (Bihar) 


355. Central Bank of India, 

Mahendru, Choudhary Market, 
Near Mahendru Post Office, 
Ashok Rajpath, 

Patna (Bihar) 

356. Central Bank of India, 

N ortdame Academy, 

N.D.A. Premises, 

Industrial Estate, 

Main Road, 

Post P.P. Colony, 

Patna (Bihar) 

357. Central Bank of India, 

Choudhary Tola, 

Jagannath Singh Lane, 

Post Choudhary Tola, 

Patna (Bihar) 

358. Central Bank of India, 

C.D.A. 

C.D.A. Premises, 

Rajendra Path, 

Patna (Bihar) 

359. Central B ank of India, 

Hindi Vidyapeeth, 

B.N. Jha Road, 

Distt. Deoghar (Jharkhand) 

360. Central Bank of India, 

Sagma, 

P.O. Kataharkala, 

Distt. Garhwa (Jharkhand) 

361. Central Bank of India, 

Kurpania, 

Anand Bazar, Kurpania, 

P.O. Sunday Bazar, 

Block: Bermao, 

Distt. Bokaro (Jharkhand) 

362. Central Bank of India, 

MGM Bokara, 

MGM School, Bokaro, Sector IV, 
Distt. Bokaro (Jharkhand) 

363. Central Bank of India, 

N. Road Jamshedpur, 

Tisco N. Gate, 

Distt. East Singhbhum (Jharkhand) 

364. Central B ank of India, 

Govindpur, 

Tirupati Complex, 

G.T. Road, Govindpur, 

P.O. Govindpur, 

Disstt. Dhanbad (Jharkhand) 
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365. Central Bank of India, 
Navhatta, 

Vill. & P.O. Navhatta, 
Distt. Saharsa (Bihar) 

366. Central Bank of India, 
Purab Bazar, 

Distt. Saharsa (Bihar) 

367. Central Bank of India, 
Saharsa College, 

Distt. Saharsa (Bihar) 

368. Central Bank of India, 
Amha, 

Vill. & P.O. - Amha, 

Distt. Sapaul (Bihar) 

369. Central Bank of India, 
P.O. Bahorva, 

Parsa Via Pipra Bazar, 
Distt. Sapaul (Bihar) 

370. Central Bank of India, 
Sukhasan 

P.O. Shripur, 

Via Kharvitta, 

Distt. Sapaul (Bihar) 

371. Central Bank of India, 
P.O. Velhi, 

Via-Nirmali, 

Distt. Sapaul (Bihar) 

372. Central Bank of India, 
Puraani Bazar, 

P.O. Ganeshpur, 

Disstt. Madhepura (Bihar) 

373. Central Bank of India, 
Hardi, 

P.O. Hardi, 

ViaGamharia 
Distt. Sapaul (Bihar) 

374. Central Bank of India, 
Panchayat Bhawan, 

Alam Nagar, 

Distt. Madhepura (Bihar) 

375. Central Bank of India, 
Asha Palace, Kali Sthan, 
Disstt. Begusarai (Bihar) 

376. Central Bank of India, 
P.O. Gaura, 

Via Barauni Dyori, 

Distt. Begusarai (Bihar) 


377. Central B ank of India, 

Latona, 

P.O. Triveni Ganj, 

Distt. Sapaul (Bihar) 

378. Central Bank of India, 

Belari, 

P.O. Belari, 

Via Budhma, 

Distt. Madhepura (Bihar) 

379. Central Bank of India, 

Israinkala, 

P.O. Jadua Patti, 

Distt. Madhepura (Bihar) 

380. Central Bank of India, 

Baurani, 

Rajendra Road, 

Distt. Begusarai (Bihar) 

381. Central Bank of India, 

Amjadpur, 

P.O. Pidholi, 

Distt. Begusarai (Bihar) 

382. Central B ank of India, 

Mahesh Khoont, 

Keshri Market, 

Distt. Khagaria (Bihar) 

383. Central Bank of India, 

Alirajpur Branch, 

20 Nagar Palika Marg, 
Alirajpur-457887 
Distt. Alirajpur 
Madhya Pradesh 

384. Central B ank of India, 

Jhabua Branch 
Behind City Post Office 
Hansa Lodge 
Jhabua-457661 

Distt: Jhabua 

385. Central Bank of India, 

Jamo Bajar Branch, 

At+PO: Jamo Bajar, 

Block: Goriakothi 
Sub-division: Maharajganj 
Distt: Siwan, 

Postal Index No. 841413 (Bihar) 

386. Central Bank of India, 
Panchdeorhi Branch 
At+P.O.: Panchdeorhi, 

Distt: Gopalganj 

Postal Index No. 841437 (Bihar) 
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387. Central Bank of India, 

D.A.V. College Siwan Branch, 
D.A.V. College Campus Siwan, 
Distt.: Siwan, 

Postal Index No. 841226 (Bihar) 

388. Central Bank of India, 

Hasanpura Branch 
At+PO: Hasanpura, 

Near Hasanpura Bridge, 

Distt: Siwan 

Postal Index No. 841236 (Bihar) 

389. Central Bank of India, 

Pachlakhi Branch 
At+PO: Pachlakhi 
PS. Nautan 

Distt.: Siwan 

Postal Index No. 841436 (Bihar) 

390. Central Bank of India, 

Parsa Branch, 

At: Parsa, PO: Parsa-Bajar, 
Block+PS. Ekma 
Dist: Saran (Chhapra) 

Postal Index No. 841 220 (Bihar) 

391. Central Bank of India, 

Jamapur Branch, 

At: Jamapur, PO: Jiradei, 

Block: Jiradei 
Sub-division: Siwan 
Dist: Siwan, 

Postal Index No. 841 245 (Bihar) 

392. Central B ank of India, 

Malamirja Tukada Branch 
J.P. University Campus 
PO: Chhapra, 

Dist: Saran (Chhapra) 

Postal Index No. 841301 (Bihar) 

393. Central Bank of India, 
Jagadamba College Branch, 
Jagadamba College Campus 
PO: Chhapra, 

Dist: Saran (Chhapra), 

Postal Index No. 841 301 (Bihar) 

394. Central Bank of India, 

Vidya Vikas Mandal College 
Branch, 

College Complex, 

Pedda, Margon, 

Goa 403601 


395 Central Bank of India, 

St. Javier College 
Alteno, Mapuca, 

Dist: North Goa, 

Goa 403 507 

396. Central B ank of India 
Calangute Branch 
Algarvi Retreat 
Porbavaddo, Calngute, 

Barddez, Dist: North Goa, 

Goa 403 516 

397. Central B ank of India 
Naveli Branch 
Colmorod Aishs Building, 

Carwar, Madgaon Road, 

Navelim, Salset, 

Dist: South Goa, 

Goa 403 707 

398. Central Bank of India 
NRI Branch 
DamodarBldg, 

Station Road, 

Near Gomantak Niketan Bldg., 

Margao 403 601, Salcete, 

Dist: South Goa, 

399. Central B ank of India 
APMC Branch 

Krishi Utpad Bajar Samiti Campus, 
Bettiah-845438 
Dist: West Champaran 
Tel: 06254243608 

E-Mail: bmmoti4099@centralbank.co.in 

400. Central Bank of India 
Barwal Branch 
At+Post: Bagaha II 
Dist: 06251227750 

E-Mail:bmmoti28605 @ centralbank.co.in 

401. Central B ank of India 
Chanpatia Branch 
At+Post: Chanpatia 

Dist: West Champaran-845438 
Tel: 06254266139 

E-Mail: bmmoti3605@centralbank.co.in 

402. Central B ank of India 
Dalpat Vishunpur Branch 
At+Post: Dalpat Vishunpur 
Via Panchpakadi 

Dist: East Champaran-845427 
Tel: 06250282233 

E-Mail: bmmoti3043@centralbank.co.in 
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403. Central Bank of India 
Devapur Branch 
At+Post: Panchpakadi 

Dist: East Champaran-845427 
Tel: 06250250133 

E-Mail: bmmoti3005@centralbank.co.in 

404. Central Bank of India 
Duncan Hospital Branch 
Duncan Hospital Campus 
Raxaul 

Dist: East Champaran-845305 
Tel: 06255220963 

E-Mail: bmmoti0031 @centralbank.co.in 

405. Central Bank of India 
Gora Branch 

At: Shanichari Chauk, Via Lauria 
Dist: West Champaran-845543 
Tel: 06254254243 

E-Mail: bmmoti2858@centralbank.co.in 

406. Central Bank of India 
Kandhwalia Branch 
At: Kandhwalia 
Post: Bagahi, 

Dist: West Champaran-845106 
Tel: 06256264463 

E-Mail: bmmoti3017 @ centralbank.co.in 

407. Central Bank of India 
Kehunia Branch 

At: Hardia Chauk 
Narkatiaganj 

Dist: West Champaran-845455 
Tel: 06253242028 

E-Mail: bmmoti2743@centralbank.co.in 

408. Central Bank of India 
Kesarria Branch 
Block Road, 

Post: Kesaria 

Dist: East Champaran-845301 
Tel: 06257269875 

E-Mail: bmmoti3606@centralbank.co.in 

409. Central Bank of India 
Patani Branch 
At+Post: Ramgadhwa 

Dist: East Champaran-845433 
Tel: 06255233714 

E-Mail: bmmoti2794@centralbank.co.in 

410. Central Bank of India 
Phenhara Branch 
At+Post: Phenhara 

Dist: East Champaran-845420 
Tel: 06259277153 

E-Mail: bmmoti3387@centralbank.co.in 


411. Central Bank of India 
Sirinagar Branch 
At: Sirinagar 

Post: Dumari Bazar 

Dist: West Champaran-845452 

Tel: 06254224322 

E-Mail: bmmoti3058@centralbank.co.in 

412. Central B ank of India 
Taulaha Branch 
At+Post: Ramnagar 

Dist: West Champaran-845105 
Tel: 062596224073 

E-Mail: bmmoti2886@centralbank.co.in 

413. Central B ank of India 

Lead District Office, East Champaran 
Balua Tal, Motihari 
Dist: East Champaran-845401 
Tel: 06252232793 

E-Mail: idmechamp @ centralbank.co .in 

414. Central Bank of India 

Lead District Office, West Champaran 

Lai Bazar, Bettiah 

Dist: West Champaran - 845438 

Dist: 06254242311, Fax: 06254232261 

E-Mail: 

415. Central B ank of India 
Regional Office, 

Balua Tal, Motihari 

Dist: East Champaran-845401 

Tel: 06252232448 

E-Mail: rmmotiro@centralbank.co.in 

416. Central B ank of India 
Gorwa Branch 
At+Post: Gorwa 
Dist: East Champaran 

417. Central B ank of India 
Fetehpur Branch 
Machharaganva 
Dist: West Champaran 

418. Central Bank of India 
Abbigere Branch 

Sri Skanda Complex, "F" Cross, 
Abbigere Main Road, 

Bangalore-560 090 

419. Central B ank of India 
Bannerghatta Branch, 

383/1 A, Hulimavu, 

Bannerghatta Road, 

Bangalore 560 076 
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420. Central Bank of India 
HSR Layout Branch 

No. 395, 10th Main, 7th Sector, Behind Muniyappa 
Complex, HSR Layout, 

Bangalore 560 102 

421. Central B ank of India 
Jaraganahalli Branch, 

No. 1, 1st Croass, Rajiv Gandhi Road, 
Jaraganahalli (J.P. Nagar) 

Bangalore 560 078 

422. Central Bank of India 
Jayanagar IX Block Branch 
R J Arcade, 

No. 1029/41, 27th A Main, 100 ft Ring Road, 

9th Blcok, Jayanagar Bangalore 560 041 

423. Central Bank of India 

Kemoapura Hebbal Branch 26&29, R.S. Complex, 
Anjaneya Temple Street, 

Kempapura, Bangalore 560 024 

424. Central Bank of India 
Kodigehalli Branch 

No. 20, Kempegowda Nagar Road, 
Virupakshapura, Near Telecom Circle, 
Vidhyaranyapura Post, 

Kodigehalli, 

Bangalore 560 097 

425. Central B ank of India 

Mathikere branch, 907/6, Sir Complex, 

MES Ring Road, Muthyal Nagar, 

Bangalore 560 054 

426. Central Bank of India 

Ramamurthy Nagar Branch, 72/73, Maruthi 
Complex, Hoysala Nagar, 4th Main, T.C. Palya Main 
Road, Ramamurthy Nagar Extn., 

Bangalore 560 016 

427. Central B ank of India 

R.T. Nagar Branch, No. 9 D.R. Plaza, Dinnur Main 
Road, Bangalore 560 034 

428. Central Bank of India 
Vijayanagar Branch, 

Sir Krishna, No. 29, 1st Floor, 

Magadi Main Road, M.C. Layout, 

Vijayanagar, Bangalore 560 040 

429. Central B ank of India 
Yelahanka Branch, 98 & 99, 

LIG Venkateshwara Complex, 707, 4th Phase, 

Near Govt. School, 

Yelahanka New Town, Bangalore 560 064 


430. Central B ank of India 
Church of South India Branch 

Church of South India Council for Child Care, 
Centre, 

Bangalore, 26, Lavelle Road, 

Bangalore 560 001 

431. Central Bank of India 
Central Silk Board Branch 
C.S.B. Complex, BTM Layout, 

Madiwala, Bangalore 560 068 

432. Central Bank of India 

Sophia High School Branch Bangalore, 

47, Palace Road, Bangalore 560001 

433. Central Bank of India 
Widia (India) Ltd., Branch, 

Bangalore, 8/9 Mile, Tumkur Road, 

Bangalore 560 073 

434. Central Bank of India 

Indian Institute of Harticultural Research (IIHR) 
Branch, Lake Post, Hesaraghatta 560 089 
Bangalore Rural Dist. 

435. Central Bank of India 
Mandhya Branch 
No. 5, 28/1121/3, 

3rd Main Road, 

Ashoknagar, Mandya, 

MandyaDist. 571401 

436. Central Bank of India 

Hassan branch, 77/15A, Near Stadium, Vidyanagar, 
M.G. Road, Diast. Hassan 573 201 

437. Central Bank of India 
Tumkur Branch 
Vijaya Complex 
Someshwarapuram Main Road, 

Tumkur 572 102 

438. Central Bank of India 
Dattagalli Branch 
22/23, Kanakadasa Nagar, 

Netaji Circle & Double Road, 

Dattagalli, Mysore 570 023 

439. Central Bank of India 
Hosakote Branch 

No. 21, Near Nagadeshwara Temple, 

Bus Stand Road, 

Hossakote 562114 
Karnataka 
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440. Central Bank of India 
Kanakpura Branch 
Ramanagara District, 

602/655, M.G. Road, Opp. Range Forest Office, 
Kanakapura 562 117 

441. Central B ank of India 
Madikeri Branch 

No. 115/81 A, Block No. 2, 

Ground Floor, Gowlibeedi, 

Kohinoor Road, Madikeri 571 201. 

Syndicate Bank, Official Language Division, HO: 
Manipal-576 104 


442. Syndicate Bank 
Hunsur Branch 

# 3739/1 

B.M. By Pass Road 
Hunsur 
Dist: Mysore 
State: Mysore 
Pin: 571105 

443. Syndicate Bank 
Siddartha Nagar Branch 

# 147/13 

Siddartha Complex 
Siddartha Nagar 
Dist: Mysore 
State: Mysore 
Pin : 570 011 

444. S yndic ate B ank 
Adarsh Nagar Branch 
D-27-28, Rajan Babu Road 
Adarshnagar 

State: Delhi 
Pin: 110033 

445. Syndicate Bank 
Model Town Branch 
Sanker Towers 

K-l/1 Model Town-111 
Near Post Office 
State: Delhi 
Pin : 110 009 

446. Syndicate Bank 
Himmatnagar Branch 
Ratan Sagar 
Sahkari Jinchar Rasta 
Chhaparia Road 
Himmathnagar 
Dist: Sabarkantha 
State: Gujarat 

Pin : 383 001 


447. Syndicate Bank 
Vamaiya Branch 
C/o Gram Panchayat 
Committee Hall 
Vamaiya Taluk 
Dist: Patan 

State: Gujarat 

448. Syndicate Bank 
Palanpur Branch 

I, 2,3, H.K. Towers 
Hanuman Tekari 

Abu Highway, Palanpur 
Dist: Banaskantha 
State: Gujarat 
Pin : 385 001 

449. Syndicate Bank 
Pratapgarh Branch 

Sri Govindnathji Haweli 
Gopalganj 
Pratapgarh 
Dist: Pratapgarh 
State: Rajasthan 
Pin : 312 605 

450. Syndicate Bank 
Rajasamand Branch 
Main Market 
Bhilwara Road 

J. K. Curve 

Hathina M K Kankroli 
Dist: Rajsamand 
State: Rajasthan 
Pin : 313 324 

451. Syndicate Bank 
Bundi Branch 
Ward No. 25 
Lanka Gate Road 
Bundi 

Dist: Bundi 
State: Gujarat 
Pin : 323 001 

452. Syndicate Bank 

Sri Karanpur Branch 
5-C Block 
Ward No. 15 
Opp. OBC 
Sri Karanpur 
Dist: Sriganganagar 
State: Rajasthan 
Pin : 335 073 












5284 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


SI. Name of the Branch, Branch Address 
No. Code No. 


SI. Name of the Branch, Branch Address 
No. Code No. 


453. Syndicate Bank 
Bagha Branch 
Village & P.O. Bagha 
Dist: Sitamarhi 
State: Bihar 

Pin : 843 332 

454. Syndicate Bank 
Banka Branch 
Harendra Market 
Katoriya Road 
Dist: Banka 
State: Bihar 

Pin : 813 102 

455. Syndicate Bank 
Balihar Branch 
Village Balihar 
PO & PS Surajpura 
Balihar 

Dist: Rohtas 
State: Bihar 
Pin : 802 226 

456. Syndicate Bank 
Balha Branch 
Village & P.O. Balha 
Via Pusa 

Ps. Chakmahesi 
Dist: Samastipur 
State: Bihar 
Pin: 848 209 

457. Syndicate Bank 
Begusarai Branch 
Satyaveer Shanti Plaza 
Hiralal Chowk 

Near RSS Begusarai 
Dist: Begusarai 
State: Bihar 
Pin : 851 101 

458. Syndicate Bank 
Chittaloriya Branch 
Village Chittaloriya 

P.O. Deosung Chittaloriya 
Dist: Deoghar 
State: Jharkhand 
Pin : 814 112 

459. Syndicate Bank 
Dhobgama Branch 
Village & P.O. Dhobgama 
PS Pusa 

Dist: Samastipur 
State: Bihar 
Pin : 848 125 


460. Syndicate Bank 
Daulathpur Chandi Branch 
Village Daulathpur Chandi 
Dist: Vaishali 

State: Bihar 
Pin : 844 146 

461. Syndicate Bank 
Dumari Branch 
Village Balihar 
P.O. Khabra 
Dist: Muzaffarpur 
State: Bihar 

Pin : 843 146 

462. Syndicate Bank 
Godda Branch 
Main Chowk Godda 
Dist: Godda 

State: Jharkhand 
Pin : 814 133 

463. Syndicate Bank 
Hansdiha Branch 
Hansdiha Chowk 
Dist: Dumka 
State: Jharkhand 
Pin : 814 145 

464. Syndicate Bank 
Harchanda Branch 
Village Harchanda 
P.O. Panpur Kariya 
Dist: Muzaffarpur 
State: Bihar 

Pin: 843 146 

465. Syndicate Bank 
Kanchanpur Branch 
Village : Kanchanpur 
Jalma Chowk 

P.O. Lupung 
Block: Katkamasandi 
Dist: Hazaribagh 
State: Jharkhand 
Pin : 825 319 

466. Syndicate Bank 
Marpa Branch 
Village Marpa 
P.O. Phulwaria 
Dist: Sitamarhi 
State: Bihar 
Pin : 843 317 
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467. Syndicate Bank 
Mothihari Branch 
Kutchery Road 
Balua Chowk 
Motihari 

Dist: Motihari 
State: Bihar 
Pin: 845 401 

468. Syndicate Bank 
Ramapur Maheshpur Branch 
Village & P.O. Ramapur 
Maheshpur 

Dist: Samastipur 
State: Bihar 
Pin: 848 130 

469. Syndicate Bank 
Samastipur Branch 
Opp. BRB College 
Mohanpur Road Samastipur 
Dist: Samastipur 

State: Bihar 
Pin: 848 101 

470. Syndicate Bank 
Sheikhpura Branch 
Main Market 

Chandni Chowk Crossing 
Dist: Sheikhpura 
State: Bihar 
Pin: 811105 

471. Syndicate B ank 
Taraura Branch 
Village: Taraura 
P.O. Peerbadhouna 
Via: Nagamausa 
Taraura 

Dist: Patna 
State: Bihar 
Pin: 801 305 

472. The Branch Manager 
ADB Manda 

No. D-2/1849/366,1 Main 

Bandigowda Layout 

Mandya Mandya-Kamataka-571401 

473. The Branch Manager 
Aghalaya 

Via Santhebachahallyaghalaya, 

K R Pet Taluk Mandya 
Kamataka-571436 


474. The Branch Manager 
Belagula 

KRS Main Road, Belagula 
Srirangapatna Taluk 
Mandya-Karnataka-571606 

475. The Branch Manager 
Belakavadi 

PB No. 1, Main 
Road Belakavadi, Malavali 
Taluk Mandya 
Kamataka-571417 

476. The Branch Manager 
Bellale 

Bellale, Pandavapura Taluk 
Mandya, Karnataka-571434 

477. The Branch Manager 
Bindiganavile 

No. 71, Bus Stand Road 
Bindiganavile Nagaman- 
gala Taluk Mandya 
Kamataka-571802 

478. The Branch Manager 
Bookinakare 

Bookinakere R Pet Taluk. 

Mandya Karnataka-571812 

479. The Branch Manager 
Chinakurali 

PB No. 1, 

Chinakuralipandavapura 
Taluk Mandya, Kamataka-571455 

480. The Branch Manager 
Guthalu 

Regent Complex, Guthalu 
Road Mandya, Mandya 
Kamataka-571403 

481. The Branch Manager 
Hadli 

Megalapura Circle, Hadli 
Malavalli Taluk Mandya 
Kamataka-571430 

482. The Branch Manager 
Hallagere 

Hallagerebasaralu Hobli 
Mandya, Kamataka-571146 
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483. The Branch Manager 
Holalu (Bellary) 

PB No. 1, Main Road 
Holaluhuvinahadagali Taluk 
Bellary, Karnataka-583217 

484. The Branch Manager 
Hongahally 

PB No. 1, Hongahally 
Srirangapatna Taluk 
Mandya, Karnataka-571607 

485. The Branch Manager 
Kadaballi 

Bindaginavile Hobli 
Nagamangala Taluk Mandya 
Karnataka-571418 

486. The Branch Manager 
Kalamuddanadoddi 
No 145(1), Halagur 
Roadbharathinagar, 

K.M. Doddi Maddur Taluk 
Mandya, Karnataka-571422 

487. The Branch Manager 
Kalkuni 

No. 147, State Bank Road, 

Kalkuni, Malavalli Taluk 
Mandya, Karnataka-571424 

488. The Branch Manager 
Kikkeri 

PB No. 1, No. 117, Main Road 
Kikkeri K.R. PetTalu 
Mandya, Karnataka-571423 

489. The Branch Manager 
Kothathi 

Mandya-Bannur Road 
Kothathi Mandya 
Kamataka-571402 

490. The Branch Manager 
Kyathanahalli 

No. 327(1), Main Road 
Kyathanahalli Pandavapura 
Taluk Mandya 
Kamataka-571427 


SI. Name of the Branch, Branch Address 
No. Code No. 


491. The Branch Manager 
Krishnarajpet 

PB No. 1, No. 259, Main Road 
Krishnarajapet Mandya 
Kamataka-571426 

492. The Branch Manager 
Mandya 

PB No. 1, Visveshwaraiah 
Road Mandya Mandya 
Kamataka-571401 

493. The Branch Manager 
Melkote 

No. 20, Marigudi Street 
Melkote Pandavapura Taluk 
Mandya Karnataka-571431 

494. The Branch Manager 
Nagamangala 

No. 1755, Mysore-Bangalore 
Road nagamangala Mandya 
Kamataka-571432 

495. The Branch Manager 
Nagoonahalli 
Chandagal Road, 

Nagoonahall 
Isrirangapatna Taluk 
Smandya, Kamataka-571805 

496. The Branch Manager 
Palahally 

Palahally Srirangapatna 
Taluk Mandya 
Kamataka-571438 

497. The Branch Manager 
Sivasamudram 

PB No. 1, No D-17, SNP 
Laneshivasamudrammal-vali 
Taluk Mandya 
Kamataka-571437 

498. The Branch Manager 
Srirangapatna 

PB No. 1, No 994947 Opp. 
Hotel Hariprasad Srirangapatna 
Taluk Mandya 
Kamataka-571438 

499. The Branch Manager 
VC Farm 

PB No. 1, V CFarm 
Mandya Karnataka-571405 








[*1FTH—33^3(ii)] 


TRU ILTTT : 28,2013/3JTf^HT 6, 1935 


5287 


SI. Name of the Branch, Branch Address SI. Name of the Branch, Branch Address 

No. Code No. No. Code No. 


STATE BANK OFBIKANER AND JAIPUR 

507. 

R.C.P.C. JHALAWAR 

HEAD OFFICE 


Address : 

JAIPUR 


Near Ghar Jhalawar 

Branch to be notified in the Official Gazette under Rule 


Post-Jhalawar 

10(4) of Official Language Rules, 1976. 


Dist-Jhalawar 



Pin-326001 

500. KAAPREN 


Rajasthan 

Address: 



Po-Kaapren 

508. 

VIGYANNAGAR 

Dist-Bundi 


Address : 

Pin-323 301 


Kalpatam Complex, 

Rajasthan 


Post-Vigyan Nagar 



Dist-Kota 

501. SISWALI 


Pin-324005 

Address : 



Pratap Chowk, Bus Stand 


Rajasthan 

Po-Siswali 

509. 

SAWAIMADHOPUR 

Dist-Baran 


Address : 

Pin-325206 


SBBJ, Bajrang Bhawan 

502. TAT.F.R A 


Post-Sawai Madhopur 

Address : 


Dist-Sawai Madhopur 

Kesshoria Patan Tiraha 


Pin-322001 

Dist-Bundi 


Rajasthan 

Pin-323021 

510. 

DAI BRANCH 

Rajasthan 


Address : 

503. INDRAGARH 


Nainwa Road, Opp Krishi Upaj Bhawan 

Address : 


Post-Dei 

Community Bhawan, Ward No. 8, 


Dist-Bundi 

Post-Indragarh 


Pin-323802 

Dist-Bundi 


Rajasthan 

Pin-323613 




511. 

KAWA1 BRANCH 

Rajasthan 


Address : 

504 . ROOPNAGARH 


Village-Kawai 

Address : 


Post-Kawai Salpura 

Near Bus Stand 


Dist-Baran 

Po-Roopnagarh 


Pin-325219 

Dist- Ajmer 


Rajasthan 

Rajasthan 

512. 

SUKAR 

505. ARAIN 


Address : 

Address : 


Post-Sukar 

Near Power House Chouraha 


Tehsil-Bamanwas 

Po-Arain 


Dist-Sawai Madhopur 

Dist-Ajmer 


Rajasthan 

Pin-305814 

513. 

CTTPCHOKI 

Rajasthan 


Address : 

506. JHALAWAR MINI SECTT. 


CTTP Residential Colony 

Address : 


Choki Motipura 

Post-Jhalawar 


Tehsil-Chhabar 

Dist-Jhalawar 


Dist-Baran 

Pin-326001 


Pin-325220 

Rajasthan 


Rajasthan 
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514. MEDICAL COLLEGE, KOTA 
Address : 

Medical College Compound 

Rangh Badi Road 

City-Kota 

Disti-Kota 

Pin-324005 

Rajasthan 

515. RSMECC, UDAYPUR 
Address: 

1st Floor Chetak Circle 
Post-Udaypur 
Pin-313001 
Rajasthan 

516. HIRANMAGARI 
Address: 

2-G Block 

Near Community Centre 
Hiran Magari Sector-14 
Udaypur, Rajasthan 

517. PRATAPGARH 
Address: 

Mahatama Gandhi Road 
Pratapgarh 
Pin-312605 
Rajasthan 

518. SETH1N 
Address: 

A-23 Bapu Nagar, Main Road 
Sethin (Chittorgarh) 

Pin-312001 

Rajasthan 

519. VASSI BRANCH 
Address: 

Dist-Dugarpur 

Pin-314036 

Rajasthan 

520. SAWALABRANCH 
Address: 

Near Bus Stand 
Udaypur Road, Sawala 
Pin-314002 
Rajasthan 

521. BICHWADABRANCH 
Address: 

Chhapiya Complex, Main Market Bichwara 

Dungarpur 

Pin-314801 

Rajasthan 


522. KANOD BRANCH 
Address: 

Udaypur Road 
Post-Kanod 
Pin-313603 
Rajasthan 

523. LAKADWAS BRANCH 
Address: 

Dist-Udaypur 

Pin-313012 

Rajasthan 

524. BHILWARA 
Address: 

Bhilwara 

Dist-Bhilwara 

Pin-311001 

Rajasthan 

525. KURUKSHETRA BRANCH 
Address: 

SCO 66, Sector-17 
Dist-Krukshetra 
Pin-136118 
Haryana 

List of Branches/Offices of Indian Bank to be notified 
under Rule 10(4) in the Gazette of Government of India 

Zonal Office Chandigarh 

526 Indian Bank 
Tagore Nagar Branch 
1105 Kiran Vila 
Tagore Nagar B 
Civil Lines 
Ludhiana 151505 
Dist.-Ludhiana 

527 Indian Bank 
Fatehgarh Nauban Branch 
C/O Guru Kashi University 
Sardoolgarh Road 
Talwandi Sabo 
Fatehgarh Naubad 151302 
Dist.-Bathinda (Punjab) 

528 Indian Bank 
Jujhar Nagar Branch 
Opp 39 West 
Maloya Road 

Village Jujhar Nagar 160014 
Behlopur 

District Mohali (Punjab) 
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529 Indian Bank 
Manasa Branch 
Neemwali Gali 
Manasa 151505 
Dist.-Manasa 
Punjab 

530 Indian Bank 
Samrala Branch 
Opp. to M G Complex 
Khanna Road 
Samrala-141114 
Dist.-Ludhiana 
Punjab 

531 Indian Bank 
Morinda Branch 

277-278, Ward No. 8, Railway Road 
Morinda 140101 
Dist.-Roopnagar 
Punjab 

532 Indian Bank 
Dhoraha Branch 
Ajjaib Singh Complex 
Opp. to Flyover 

G T Road 
Dhoraha 136118 
Dist.-Ludhiana 
Punjab 

Zonal Office Karnal 

533 Indian Bank 
Zonal Office 

SCO 244-245, (FF&SF) 

Sector 12 

Karnal 132001 (Haryana) 

534 Indian Bank 
IMT Manesar 

Showroom No. 4-5-7-8, Raheja 
Ground Floor, Front Side 
IMT Manesar 122050 
District Gurgaon Haryana 

535 Indian Bank 
Khandsa Road Branch 
Chauhan Commercial Complex 
Near Hero Honda Chowk 
Khandsa Road 

Gurgaon 122001 (Haryana) 

536 Indian Bank 
Sushant Lok Branch 
G-3, Vipul Square 
Block-B, Phase-1 
Sushant Lok 

Gurgaon 122002 (Haryana) 

537 Indian Bank 

Sector-17 Gurgaon Branch 
580, Housing Board Colony 
Sector 17-A Market 
Gurgaon 122001 (Haryana) 


3TRJ Andhra Bank 

(*TR7T WR ^)T <JH9bH A Government of India 
Undertaking) 

538 Andhra Bank 
Dammaiguda Branch 

6-40, RGA Estate, Deepthi Srinagar, 
Madinaguda, Serilingampalli Mandal 
Ranga Reddy District, Hyderabad-500049 

539 Andhra Bank 
Hastinapuram Branch 

Plot No. 8, Survey No. 2, 3 & 4, 

Sagar Ring Road, Hastinapuram 
Hyderabad-500079 

540 Andhra Bank 
Bhagya Nagar Branch 

Vandana Arcade, D.No. 2-28-298/8 & 
2-28-298/8/1, Bhagyanagar 
Kukatpally, Hyderabad-500072 

541 Andhra Bank 
Moula-Ali Branch 
40-52/4, Moula-Ali, 

Hyderabad-500040 

542 Andhra Bank 
KPHB Colony Branch 
Plot No. 19 & 20, III Phase, 

Kukatpally, Hyderabad-500072 

543 Andhra Bank 
Nadargul Branch 

Nadargul Village, Saroornagar Mandal, 
Hyderabad-501510 

544 Andhra Bank 
Chevella Branch 

MBNR Complex, Main Road, 

Chevella, Ranga Reddy District-501503 

545 Andhra Bank 
Nanakramguda Branch 

Andhra Bank, Apex College Complex, 

Plot No. 27-29, Financial District, 
Nanakramguda, Hyderabad-500032 

546. Andhra Bank 

Choutuppal Branch 
Door No. 5-390, 

Main Road 
Choutuppal-508252 

547 Andhra Bank 
Chityala Branch 
H. No. 8-150 
Opp: Police Station 
Chityal-508114 
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M f^fr, 11 PudHl, 2013 

R7r°31J° 1996.—MTTcfr^T 7^3 4* 3#ffwr, 1955 (1955 
RR 23) RR1 2FT Rl TTfST Rfecl RR( 21 Rff RR-RRT (1) *7 
(T) £R1 RTR ?TfePTf *1 W TFT RRcT fir *77#q 7R*R, 
TTRTffafTTf^llWlRfRR^ TT^RT, ?ftf^r^RR(-3FR 
1%faT 26.10.1966) Rif RR*f fRTjfRR *f 3#RJERT^RlfteFT 
(fa Rif *f SRlfR *7 %TT 3RST^T 3RT^ 3H^ft 7RR, 7Jf Ht RRRt 
t\, HRlftR 7^3 R7 fTRRft TROllR ®ft^ 3 7JR7R RlfaTT 
RRcftf I 

[WR 0 3/33/2012-Rt3Tl-IJ 
fRRR 4rsf)4l, 3R1 TlfRR 

New Delhi, the 11th September, 2013 

S.O. 1996. —In exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 21, read with section 
21Aof the State Bank of India Act, 1955 (23 of 1955), the 
Central Government, in consultation with Reserve Bank of 
India, hereby nominates Shri Dinesh Kumar (DOB: 
26.10.1966), as a Member on the Delhi Local Board of State 
Bank of India, for a period of three years from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F.No. 3/33/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 


( *l4pr14 "g^T 3TRRJR 31RJR7T) 

■RRTJT, 12 P4dH7, 2013 

RR°3J1° 1997.—3TFTRR fTTR, 1962 Ri fRRR 2 Tit T7 r 7 
TTTR RSTfa 3TRRR 3#ffwi, 1961(1961 RR 43Rf) Rft RRT 
10 R71^(23 RTT) RTt^RRRT (vi) R7 fJRJ RRR ^lPdd41 RR 
3RRRR 33RJRR, Wji RURgRI fRRfTH 
2012-13 RR 3TF[ <£ fRpf RlfRR R(7T ^ R7(RR 3 “Rt 
3tl^liphlJ.3nf TjfRorf^), 137171 R° 505/1, RTR RJRgfRlt, 3TRR1 
frs; RR 37 (tri^ iRrar trstt-aaajt2439E) rti wNofcT 
Tdt i 

2.RRT3f*77fM7T3TTRRRfRq71 1962R7fRRR, 2 7ltT7R7 
7J1R R^ftR 3RRRR 3#rfRRR, 1961 Rlt RRT 10 R7 34121 u.^ 
(237ft) RTtRRRRT (vi) R7R[RRFTfR7 31i^qRR4Rlf;i 

[3(fR7£RR7 7T° 09/201 3-14/RTR1R7: 7(311311/31311311/ 
(g°)/RRT°/10 ( 237ft)(vi)/13-14/3474] 

31^1 fRRRT, 7psT 3RRRR 31RJR7T 

(Office of the Chief Commissioner of Income-tax) 

Jaipur, the 12th September, 2013 

S.O. 1997. —In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 


tax Act, 1961(43 of 1961) read with rule 2CA of the 
Income-tax Rules, 1962 the Chief Commissioner of Income- 
tax, Jaipur hereby approves “THE ICFAI University, Khasra 
No. 505/1, Vill. Jamdoli, Agra Road, Jaipur” for the purpose 
of said section for the A.Y. 2012-13 onwards, provided that 
the society conforms to and complies with the provisions 
of sub-clause(vi) of clause(23C) of section 10 of the Income- 
tax Act, 1961 read with rule 2CA of the Income-tax Rules, 
1962. 

[Notification No. 9/2013-14/No. CCIT/JPR/ITO (Tech)/ 

10(23C)(vi)/2013-14/3474) 

ATULESH JINDAL, Chief Commissioner of Income-tax 
Rf fRRRft, 6 RJR, 2013 

RR°3J1° 1998.—RR^ 7ERR7, TRRIPJT (TRT R7 RTRlRifR 
4 4) Rdf R7 %17 #1) fm, 1976 (RRRRirfRTT 1987) R7 
fWl 10 R7 RR-fRRR ( 4) R7 3RJ7ER 7p fRR 44ld4, fRRtR 
l^RR Irttr <£ fRRRWRtR fRRMfaTT Rlt RJR313lf Rif, 

80% 7f 3#iR7 3rfiranM/^NiM 3 f^Rt 3 
RRTpTnRRT RET RETT RE feTRT %, RTT^RT 3#RjfR7T RETlt 11 


R7° 71° 

*1 414 

i/IU2l|3lf R7t 7ite4l 

1. 

3iFyi 4* 

53 

2. 

RRTlPlTfefe 

08 



61 


[71° 11016/13/2013-fl^] 
TJEtR RE1R, 71RTRR7 Pd^IRi (TERT 0 ) 


31ERT ofR7 

(HR7T 7RRKRR 34*4) 

-RET 71° R1R3T RR EETT7R WT 

1. 3KRJ1 4* 

ETRETRE: TTRRITM, 4R4Mdl Tfcl, 

%71R-524004 3lf°R° 

2. 31RSJ1 g(* 

TT71 0 777r°77R° Psy) *Kd'd, 

3#ntRl-523001 3lt°R° 

3. 37RJ1 

R11M, 

TTRERp 7TR-, RRlf-523 427, 4*1^14 fRTJT, 3lt°R° 

4. SlR^fl 4* 

7(1^7 RIRU, 

71^fR 7H7f-5 ( ifsi^ii 31lf7F71 ^ RRTcflRl, 
7(1^7-523301 3lf°7f° 
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wr tt° mm wi rir wr 

5. 3TRJ1 

TWJf rrrrtrmm, 

R'4>4MdR-524320, %WRfRM, 3#R° 

6. 3TRJ1 cJdi 

wrr mm, 

RIRW TRfe, WRR-523333, y^l^lH fRM, 3TT°R° 

7. 3TRJT 

RdiA<di mm, 

RdR)<dl-523212, TOWfen, 3#R° 

8. 3TRJ1 c}<4> 

^Pi^mm, 

qTft^-523304, MRH1 fRM, 3#R° 

9. 3TRJT s(ct5 

*]7]R7WMM, RR 7T5, 524344 %#1 faM, 

3R°R° 

10. MRJTfw 

fTM (sfWr^) mm, 

3#fTI74-523001 444^10 fRM, 3#R° 

11. STFjITfw 
rtr^rrrt)' 0 ^nur, 

WJR) RRlfe 44U-kd47T, 3TRf[7T-523001, 3#R° 

12. WRmfw 
RRRRRpiTR MM 

(1834), yrjd^TTg; %WR-524002, 3#R° 

13. 3RMT^W 
■gTTfWMM (1835), 

TJTRfW ( 4>l4Pd )-524201, %WK fRM, 3#R° 

14. 3RRJTfw 
##> RR7 MM 

(1537), 7R^W1#RR^,%RTR-524003, 3)T°R° 

15. STF^Tfe 

fRWJWMM (1905), P=HI44) RR7, Pd'4^-524228 
%#1 fRM, 3#R° 

16. MRJTfw 

RRJf RIRtR MM ( 1933 ) 
7 J|rFJ§R[#R- 523272 RWlMRfRM, 3#R° 

17. MRJlfw 
^RikllcriR (1941) 

db \ do rj wrrrRrt, Rr fr^, ilRikmrw-523327 
3Tf°Rr° 


WR R° MM WT RTR RR RRT 

is. snwnfw 

4ldd4^MM (1980) 

4)^4^-524345 ReTRR fRM 3R°R° 

19. STRflfw 
^dddl MM 

*[-rrt, ■Rw rum %trw Pdiidl ddddi, ^jrirtr) 

3TRR-781029 

20. 3TRJT 'fw 

twti mm, 

WT^ 775, Rt3TlfRt r)w WIT fRRR Rl TTRRl, 
^RR7, S)Klsl u ^-814112 

21. STFWfw 
dldd^l MM, 

MR Ref RRR - RTRWJ7, fRWT-^TO, fRRR-841205 

22. 3RRJTfw 

R£)MJ7 WRIT 

31Rk PdPrid RJfMJ7, RRT5T-711405 

23. 3TRJT 'fw 
fRRf MM 

Rl^cf) R1#R, TO fRRlf, fRRR-WlRTM, 

3TRR-781125 

24. 3TRJT 'fw 
0)P^4<d)d WR MM 

MTORM Rpfc, RRR RR1, RfMIR '^W, Rr#3^R)R 
WR, TIRTR^ fRM, fRRR-845501 

25 . snwnfw 

75971 MM 

RTRRf MW, Ml, fRRR-841301 

26. snwnfw 

WRP 37 MM 

7RT WRRTRt, RW R)M, WRpg7 TfR, MjddlO RRtW, 
R7R), fRRR-801505 

27 . snwnfw 

^[TRRTMM 

RR Tttt WRR^RTT, fR^3 fTl^RT ^)W, RpRFT, ^JTRRT, 
fRRR-851101 

28 . snwnfw 

%Rk R7J7TT 

9, TfRWTTITRt, WlRIWldT-700001 
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5bH M° 

HmT ITT TO Rq 9711 

9b H M° 

WIT ITT WT TO TtTT 

29. 

3TRTT 4=6 

40. 

3TR4T 4=6 


Pi>ldi J l WIT 


TOITl WIT 


I TOffe, IRT TR, fWTFT-793001 


74/1, WTO, P=wld-^<4-dK TOT, TO TO“73, 




TOlfl, TORTO-247667 

30. 

3TRTT 44-> 




TO4 ITOTR WIT 

41. 

3TRTT ®flT 


Tl-411/14, =6ld=6ldl-700029 


TTORT WIT 




TO TfT TO’ - 15, TOT 15 T, I^T TOT, llTOIT, 

31. 

3TR4T 4=6, 


^fRTO-403507 


ritoto wit 




41 °M 41 HI PdHH Wd, <i'41-'dS6l'!TO "ill PR, 

42. 

3TRJT 4lT 


^SR37-833102 


TOtrr wit 




f4ro-irown, tor-144802 

32. 

3TRJT 4=6 




Pdd^P=6A|l WIT 

43. 

3TRJT 4lT 


WTO TO, TOtTO P=tdPd=6 ^ TOdl=6, TTOJRTIT, 




3TW-786125 


41-11-1505/1/3, TOTO TOT, sn4WHIR, fWTO 




TORl 4Nt, ftfWTTO, TOR-146001 

33. 

3TRJT RIT 




FTW 44RI WIT 

44. 

3TRJT 4lT 


357, 4W44R1, TOtTO-160047 


fTOTTWIT 




RlTRTTWdd =6 Tr 4|=HH, KHIdITR fWTTT-125055 

34. 

3TRJT 4lT 




ITW WIT 

45. 

3TRJT 4lT 


djEsll Old, dddl=6 TOTTO, W7-68, Hldldl, TWIT 




TOR-160062 


R#TOTOTRfT TO TO-21, Hddl=6 tJTO TO ife, 




WTOTOTW, ^TO^-175101 

35. 

3TRJT 4lT 




4U=6[J > < WIT 

46. 

3TRJT 4lT 


TOFTTl 31T18, fTTTOTfe^TR, 41 1=6^1, TOR-140603 


WTO WIT 




WTO TO TOTOcT, WTO TO, TTTOT ITO^T, 

36. 

3TRJT 4lT 


gfWFTT fTOT, TOR-141418 


Hl^ldl WIT 

47. 

3TRJT 4lT 


TO- Til TIT. 93, =h=i-7, TO T TO TO7, hIsktPI, 


TOWTT WIT 


TOR-160062 


TTOT 4W 44RT, 177/IT TT^ TOTR, 3RMT RRlt, 

37. 

3TRJT ®flT 


TOWTT, ^ftlMT-133001 


7§TOWIT 

48. 

3TRJT 4lT 


*jiS^\ ■cl'SMhp i\S, is K-S, M^-Zl, 


PuisR^H WIT 


fWTT-HlsjIdl, TOR-140301 


=6ld^l, PdHI^H, ifTTO J|ld|c|(l fTOT-534316 

38. 

3TRJT oRT 

49. 

3TRJT ®RT 


TOW7 WIT 


TTOolf WIT 


oH 4 - <s i'S c n< "Hlcn, ®rll i\S, 144514 


%TRTTR, <£41 df, iflTO J||c[|c|(l fwn-534112 

39. 

3TRTT 4=6 

50. 

3TRJT 4lT 


TOdtWir 

o 


4=6cHIHH|J^H wit 


^M Ml 'Sil 5^ 4U, M.M ^1$ 'S’USj SI Ml, ^ll U II VJV M C 1) 


rT° rttotottotorittor totortr itto, 


TOT, iPTOrt, fWTT-BHlMd, ^Rdl u ll-131028 


PdHI^H, ifror jjldlcKl fWTT-534101 
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sBF 77° ^TT7§T FIT FTP WT 

51. STFSTTfe 
3TTftFFRI^ ?TTM 

TTTTT ddJ-dklFTT, Rp TT^, 3nftFF^IK, 3hPddMld 
fRFTT-504293 

52. 3TF3TfpT 
%UI7«J 7T17IT 

♦ dcrFlkl Pddl-508246 

53. 3TF*JTfpl 
THMPd°h dddldd 

TI?T.^ft. 3tl. -200-201, 7^57-17 Tit, Id-160017 

TrasTFSTlfWT (^1^^11414,14 yqHdl' 1976 ^ 

IWT 10^^f^4^3FT^3lfil^df^^ 

^4i|i|fcrl41^7p[:— 

1. siT7dRT7fe^fT, 

^Idld <*447114 dddfdd, 

fWcT FTfq RfrtT ^TIM PcFT, ^sttt 7TF1, 

444ldl Tlf, fTTTTTr ( £p74l>J||) 

P-Hdil^-125005 

2 . fttiiRt 7 ^ ^f, 

^Idld <*447114 cbldldd, 

f^T?T fUFT Wlf fFF W, F^FT WT 

ferlt ^ -qRTTte, %cFF (^Rd|U||), 

Pjd=bl^-124001 

3. srnxfrsf Tfe ®Ni, 

Ffe#qf7FTf^lT^ 

rszft ^ft wft ^i fFf, 

fSl choRfdd 4fNR)471, 

%7FF (iRfTMT), Ph+14-124001 

4. siT7dRT7fefe, 

MRyH-MPdilt 

F«qF -^Fl 7R7t PM 

T]7sq pilM TO, F«FT TIFT, 

Plfel 4dViHl, 4Hdld ( dR4l u ll), 

132001 

5. shtfRi Tfe fpi, 

FfetfntfrFlfRgi^ 

F«4F t^FT prt) 7M RR^, 
s]7s4 RTRPI FPR, F4F ^ 

RlFTTlf, Mldlld, (ff74F4T), 
pTH<hP<U 132103 

6. wRl Tfe #F, 


FTP 71° PT1M PR FTP Ref W1 

4?R4H MR.nR9Pddl 

P«RP F^FT FRTt PM PR^, 

T]7sq T?T1M PPP, FPP cRT, 
fpRRllTlf, %7TI7, (ifTPUTT), 
pTddPPS-125001 

7. PlTFklTfefpT, 

FT2PT7 FfTTTRpfTTqf 1R4 

P«4F P^PT wft PM FRF, 

3fpiut wi ftttfi ffi, 

3fpirtwi;, URdiuii), 

Pu<hl4-133003 

8. FITpRlTfe^PT, 

4?R4H 'jR.TtR-MPdPl’RFJ'RP 

p^ft pup frtP pm pRp, 

cftTTTlPRT, FWfFPT 4R4kd4 PPP, 
f7l£ FFF7, ^PR7-5, PPPTRTT, (dRdluil), 

PlH°hl -i- 134009 

New Delhi, the 6th June, 2013 

S.0.1998. —In pursuance of sub-Rule (4) of Rule 10 
of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended 1987) the central 
Government hereby notifies following branches of Banks 
under the control of Department of Financial Services, 
M/o Finance, whereof more than 80% officers/staffs have 
acquired working knowledge of Hindi. 


S .No. N ame of B anks 

Number of 


Branches 

1. Andhra Bank 

53 

2. State Bank of India 

08 

Total 

61 


[No. 11016/13/2013-Hindi] 
RAJIV KUMAR, Asst. Director (O.L.) 

ANDHRABANK 

(A Government of India Undertaking) 

SI. No. Name and Address of the Branch 

1. Andhra Bank 
Podalakur Road Branch, 

Padmavathi Centre, Nellore-5824004 A.P. 

2. Andhra Bank 

S.S.N. Degree College Branch, 

Mungamur Road, Ongole-523001 A.P. 
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SI. No. Name and Address of the Branch 

3. Andhra Bank 
Darshi Branch, 

L. P. road, Darsi-523427, Prakasam District A.P. 

4. Andhra Bank 
Martur Branch, 

N.H.-5, Near Registrar's Office, Martur-523301 
A.P. 

5. Andhra Bank 

Swarna Bharath Trust Branch. 

Venkatachalam 524320, Nellore Distt., A.P. 

6. Andhra Bank 
Cumbum Branch, 

Naick Street, Cumbum-523333, Prakasam District 
A.P. 

7. Andhra Bank 
Medarametla Branch, 

Medarametla-523212, Prakasam District, A.P. 

8. Andhra Bank 
Kurichedu Branch. 

Kurichedu-523304, Prakasam District, A.P. 

9. Andhra Bank 
Muthukur Branch, 

Main Road, Muthukur-524344, Nellore District, 
A.P. 

10. Andhra Bank 
RIMS Branch, 

Ongole-523001, Prakasam District, A.P. 

11. Andhra Bank 
S.B.M.C. Branch, 

Sri Bapuji Marketing Complex, Ongole-523001, 

A. P. 

12. Andhra Bank 
Dhanalaxmipuram Branch, 

Muthukur Road, Nellore-524002, A.P. 

13. Andhra Bank 
Musunur Branch, 

Musunur, Kavali-524201, Nellore District, A.P. 

14. Andhra Bank 

B. V. Nagar Branch, 

Sarvodaya College Campus, Nellore-524003, 

A.P. 

15. Andhra Bank 
Vinjamur Branch, 

Vinayak Nagar, Vinjamur-524228, A.P. 


SI. No. Name and Address of the Branch 

16. Andhra Bank 

T. Naidu Palem Branch, 

Thurpunaidu Palem-523272, Prakasam District, 
A.P. 

17. Andhra Bank 
Yerragondapalem Branch, 

Kothamasu Complex, Main Road, 
Yerragondapalem, 523327, Prakasam Distt., A.P. 

18. Andhra Bank 
Podalakur Branch, 

Podalakur-524345 Nellore District A.P. 

19. Andhra Bank 
Beltola Branch, 

Ground Floor, Megha Plaza, Beltola, Chirali 
Beltola, Guwahati-781029. 

20. Andhra Bank 
Deoghar Branch, 

Court Road, VIP Chowk, Opp., Deoghar Nagar 
Nigam, Deoghar, Jharkhand-814112 

21. Andhra Bank 
Daudpur Branch, 

Vill.+P.O.-Daudpur, Distt-Chapra, Bihar-841205. 

22. Andhra Bank 
Gayespur Branch, 

Aryan Building, Gayespur, Howrah-711405. 

23. Andhra Bank 
Mirza Branch, 

Parvati Market, First Floor, Mirza, Distt-Kamrup, 
Assam-781125 

24. Andhra Bank 
Mohiuddin Nagar Branch, 

Jaiswal Market, First Floor, Paschim Chowk, 
Vill/P.O.-Mohiuddin Nagar, Distt-Samastipur, 
Bihar-845501. 

25. Andhra Bank 
Chapra Branch, 

Mauna Chowk, Chapra, Bihar-841301 

26. Andhra Bank 
Janipur Branch, 

Roy Colony, ’Naya Tola Janipur Road', Phulwari 
Sarif, PatnaBihar-801505. 

27. Andhra Bank 
Begusarai Branch, 

MS Complex, Vishnu Cinema Chowk, Mirganj, 
Begusarai, Bihar-851101. 
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SI. No. 

Name and Address of the Branch 

28. 

Andhra Bank 

Regional Collection Centre, 

9, Ravindra Sarini, Kolkata-700 001. 

29. 

Andhra Bank 

Shillong Branch, 

The Arcade, Jail Road, Shillong-793001 

30. 

Andhra Bank 

Murlidhar Girls College, 

P-411/14, Gariahaat Road, Kolkata-700029. 

31. 

Andhra Bank 

Chakradharpur Branch, 

LIC Building, Ranchi-Chakradhapur Main Road, 
Chakradharpur-833102. Jharkhand 

32. 

Andhra Bank 

Tinsukia Branch, 

Ranga Gora Road, Near Apollo Clinic, Tinsukia 
Assam-786125. 

33. 

Andhra Bank 

Sector-44 Branch, 

HSCO 357, Sector 44D, Chandigarh-160047. 

34. 

Andhra Bank 

Kumbra Branch, 

Kumbra Village (PO), Near Goal Tank, 

Sector-68, Mohali, Punjab-160062 

35. 

Andhra Bank 

Zirakpur Branch, 

SCO 18, Silver City Main, Zirakpur, 

Punjab-140603 

36. 

Andhra Bank 

Mohali Branch, 

SCF 93, Phase-VII, SAS Nagar, Mohali, 

Punjab-160062 

37. 

Andhra Bank 

Kharar Main Branch, 

Chandigarh Road, Kharar, NH-21, Desumajra, 
Distt.-Mohali, Punjab-140301 

38. 

Andhra Bank 

Nawanshahar Branch, 

Ambedkar Chowk, Banga Road, Nawan Shahar, 
Punjab-144514. 

39. 

Andhra Bank 

Kundli Branch, 

SCO 39-40, HSIIDC, Commercial Complex, 

Kundli, Distt.-Sonipat, Haryana-131028 

40. 

Andhra Bank 

Roorkee Branch, 

74/1, Ramnagar, Opp. Telephone Exchange, 
NH-73, Roorkee, (UK)-247667. 


SI. No. 

Name and Address of the Branch 

41. 

Andhra Bank 

Rohtak Branch, 

SCF 15 & 15A, Huda Complex, Rohtak, 
Haryana-403507 

42. 

Andhra Bank 

Hamira Branch, 

Hamira, Distt.-Kapurthala, Punjab-144802 

43. 

Andhra Bank 

Hoshiarpur Branch, 

B-11 -1505/A/3, Vasundhra Building, Arya Samaj 
Road, Shimla Pahari Chowk, Hoshiarpur, 

Punjab-146001 

44. 

Andhra Bank 

Sirsa Branch, 

Shree Prakash Ratna Complex, Barnala Road, 
Sirsa-125055 

45. 

Andhra Bank 

Kullu Branch, 

Chandigarh-Manauli NH-21, Near Old Bus 

Stand, Akhara Bazar, Kullu-175101 

46. 

Andhra Bank 

Rampur Branch, 

Rampur Gram Panchayat, Rampur Village, Payal 
Tehsil, Ludhiana District, Punjab-141418 

47. 

Andhra Bank 

Ambala Branch, 

Hotel Deep Palace, 177/1 A, Rai Market, 

Ambala Cantt., Ambala, Haryana-133001 

48. 

Andhra Bank 

Chinnaigudem Branch, 

Kothapeta, Chinnaigudem, 

West Godavari Distt.-534316 

49. 

Andhra Bank 

Doobacherla Branch. 

Cebrole Road, Doobacherla, 

West Godavari-534112 

50. 

Andhra Bank 

Venkataramannagudem Branch, 

Dr. YSR Horticulture University Campus, 
Chinnaigudem-534101 

51. 

Andhra Bank 

Asifabad Branch, 

Tara Complex, Main Road, Asifabad, Adilabad 
Distt.-504293 
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WE fa 0 RTM WT ETE Ufa EET 

52. Andhra Bank 
Melacheruvu Branch, 

P. Shankar Reddy Premises, Melacheruvu, 
Nalgonda Distt.-508246 

53. Andhra Bank 
Zonal Office, 

SCO-200-201, Sector-17C, 

Chandigarh-160017 

List of Offices to be notified under Sub-Rule 10(4) of Rule 
1976 of Official Language Rules (For the official purposes 
of Union Government) 

1. State Bank of India 
Regional Business Office, 

Located at A.D.B. Branch Bhavan, 

First Floor, Dabwali Road, 

Sirsa (Haryana) 

Pincode-125005 

2. State Bank of India 
Regional Business Office, 

Located at Hotel Sky Hawk Bhavan, 

First Floor, Delhi By Pass Road, 

Rohtak (Haryana) 

Pincode-124001 

3. State Bank of India 

Retail Assets Small & Medium Enterprises 
City Credit Centre, 

Huda Commercial Complex, 

Rohtak (Haryana) 

Pincode-124001 

4. State Bank of India 

Retail Assets Small & Medium Enterprises 
City Credit Centre, Main Branch Bhavan, 

First Floor, Shakti Colony, 

Karnal (Haryana) 

Pincode-132001 

5. State Bank of India 

Retail Assets Small & Medium Enterprises 
City Credit Centre, Main Branch Bhavan, 

First Floor, G.T. Road, Panipat (Haryana) 
Pincode-132103 

6. State Bank of India 

Retail Assets Small & Medium Enterprises 
City Credit Centre, Main Branch Bhavan, 


First Floor, Delhi Road, Hisar (Haryana) 
Pincode-125001 

7. State Bank of India 

Retail Assets Small & Medium Enterprises 
City Credit Centre, 

Ambala City Branch Bhavan, 

Ambala City (Haryana) 

Pincode-133003 

8. State Bank of India 

Retail Assets Small & Medium Enterprises 
City Credit Centre, Third Floor 
Administrative Office Bhavan, City Centre, 
Sector-5, Panchkula (Haryana) 

Pincode-134009 


M fERRt, 16 fad HI, 2013 

WT°31T° 1999.—TT ETWH, WERT (ER W RTEWfa 
ydfadi ERR) ffaR, 1976 (EElfafarffaE 1987) El 

fEEE 10 W E9-fEEE ( 4) El 3TJERT fEE H4IR4, fErffa 
faER fEER El fEEEHTEtE fdHRrlRsId faw Wt ETRITfaf Wf, 
fREW 80% FT arfaw 3rfEElRfa)7<*>4ElRfal 4 ffafal 4' 
WFfalEW RR ERT EE %ET t, ERE5R 3#rqfEE EE?ft 11 


w° fa° 

faW EE ER 

^IPdlfar Wt EteMI 

1. 

ERR %ER faw 

33 

2. 

ffafEEfafaw 

24 

3. 

ffaSEt 

3 


ETR 

60 


[fa 0 11016/13/2013-ffafat] 
Tlfafa ETER, EERET Pd^lE (E° ET°) 


faER WTEfRE EEfataTR falE51 

1. ERR %ER faw 
ETEETEECffaETfa 

ErffaERR-201003 

MfaWTfen-7562 

2. ERR %ER faw 

RTM WRfRE: TRRt WRT 

ErfRERR-201003 

fEffawfa®rr-7681 

3. ERR %ER faw 

faER WF#R: EEEt31R ETEST 
fal-13, fafafafafRR, 
faER-01, Efa-gT 
Mfawfa®TT-7487 
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TOttoTOmTOst 

4. TOM %TOT TO 
THlTO 

TO THlfsM TO 
■TOTOTOT-THlfTO 

fTO-151212 

TOfTOWTT-7526 

5. TOM %TO TO 
WTTOTif 

'TOTOfTOR-'TOeTTOTO 

fTO-148104 

fTOreTOTT-7527 

6 . TOM %TO TO 
TOll 

TO: TOTOR-TOt 

ffcpT-148103 

ftfW7teTT-7528 

TO dilTOq TOllcrll 

7. TOM %TO TO 

tototoTOm:TO 

TO-dTOd TO 

dTOd lldd'il 

fTOT:TOMT 
TOldd TO?T 
fTO:176065 
fafTOTOTT-7563 

TO^toTOmM^J* 

8 . 'TOM %TO TO 

TOTOTOdldd: dfddKI 

^TTO TO ■ddldd, TO MlTO 

TOdkl 

dsTOd: TOdkl 
fTOni'TOr 

1TO-304024 

(7TOTOR) 

TOW7TTOT-7269 

9. TOM %TO TO 
TIITO^tTOM: WJ7T 

clTOTO'7TM3TT 
fTOn:MM^[ 
fTO:303103 
TRTOR 

MTOTOtT-7219 


10. TOM %TO TO 
■^nro ^tTOm : TOTOt 

■^Mi:'R 3 T tTOTO RTR, fTOTO 

dTOd:R|TO 

fTOn:MMR^ 

fTO:303338 

(TRTOR) 

TOwWTT-7345 

11. tomTOtoTO 

?nTOchMldd:MM7q 

^5MT: did TO TOTOl ^ TOT, TO TO 

TMRTOmFTOJ 

fTOn:TOTf[ 

fTO: 303901 

(TTTOSTR) 

TOWTOMT-7344 

12. tomTOtoTO 

■^nro toTOm: ^3ufTO mTO 

tt- 5, TOt TO, ^3rrfTOr TOfe, 

rttrtmt 

dTOd: TOfTO 

fTOn:TOi^[ 

fTO:302020 

(ITTOMR) 

TOTOTOtT-7504 

TOeTTOTOM-qroT 

13. TOtm %to TO 
?T1TOtoTOM:TfTOmH 
TOTO: 19 
TOTT-800024 
TOTOTOtT-7578 

14. TOtm %tot TO 

TOir toTOm : TOpr TO 
tttotomtTO 

^TOftTO 

TOTT-801503 

TOTOTOtT-7577 

TOttoTOm^TO^ 

is. TOtm %to TO 

TO3T toTOm : cTTOTJT TOTT 

TMTRgT TO TO, TOTPRf 

fTOikTOTO 
cj<TOW7: 202001 
(TO7 3TO) 

TOTOTOlT-7508 
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16. TOM 

TOM<=bWfeM: Hl<=bHg< ?? 

torm# ^ tor^t ( Htrorgr) 

Mt 0 TT5 
TOTtTO 

(torr^t) 

f5rfWRMTT-7507 
TO -Fl^feM y,'M l Fh<y,< 

17. TOM %TOT 23. 

TOTO:froTM 

TOhfTOTOT 

W:fTO=I^ 
fTOThfTOTOT 
fiR: 843329 
ifc WIT-4993 

18. TOM %TO 24. 

TOM: f^37 

TOhfTOTOT 

W: 

fTOT:%Ieft 
fTO:844503 
fpfWRTOT-6016 

9 S 

19. TOM%TOfe 
?rrai: fror pfMT wt 
tot: frorqftro to 
T^rorife, tproRy 
WC: ^gTOTOOJT 

froi: ■groropp (fror) 
fro:842001 

MwTterr-6169 26. 

20. TOM %TOT 
tom: ■gTOMTOjT 
TTeTSTT^TffpTOTTOPfoM 
TOT: SMffMT RTRR 

tmtoptoTtot, g^TwgT 

w:: grorogr: (froR) 

fron: g^Twgi 27. 

fro: 842002 
fRfTO^RMTT-6255 

21. TOM %TOT 

toto: TOftgr, Rfrorro 
tot: totoTjt, pfronpr 
t^tottts; grorogr 
WT: SjMlgi 

fron: £i41g< (froR) 28. 

fTO:844001 


MW7RMT-6256 
TOM %TOT 

TOM: RR° Rt° RPR TOMtR 
TOT:RRRTO#RTO 
WT: g^TMgi 
from: g^Twgi (frop) 

fro: 842002 
MW7RMT-6306 

TOM %TOT fe 
TOM: gsr fTORt, TORT 
TOT: ^3TT REffe, TORT 
TOR: TORT 
fTOT: RRH (fTOR) 
fTO: 841301 
fpfWTRMT-7120 

TOM %TOT 

TOM: g^T fTORt, #> R^T° Tfe 
TOT: TOIM MET TPS', gTOTORJ[ 

W: grorTOcgr: 

fTOTT: RMTORgr (fTOR) 

fTO: 842001 

fRfTORRMTT-7121 

TOM %TOT 

TOM: "gST fTORt, ffMFT 

TOT: s^PMI RTf, ffMR 

TORfRRFT 

fTOT:ftMH(fTOR) 

fTO:841226 

ftfWTRMT-7122 

TOM %TOT 

tom: g^r froRt, Hi Risk! 
TOh^ETTf, RTfTORt 
TORRtfTORt 

fTOT:gRt TORRTO (fTOR) 
fTO:845401 
MWRTMT-7123 

TOM %TOT 

TOM: RtRTOt, TOfgT 

frorot gTO[ fRET RT TORtRT 

RTOT-2 
TOR: RTOT 

fTOT: gpt TORRW (fTOR) 
fTO:845105 
MWRMT-7164 

TOM %TOT 

TOM:Rfrorr 
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**4: fTT* *1 444*7 

41*94: *P*9I 
**4: *P*4I 

f**4:5*f **-9149 (f^R) 
p4*: 845412 

444341-7211 

29 . **[* %** 7*4 
7 TRIT: * 4 * 4 fc*r 7 * 

**T: 7*4 f^R *T*Po 7*4 *^ 

441*7, **7* 

**4: 44*Pi*Hi9 
f^fen: 9P?*4l 449144 (p4*4) 
p4*: 845455 
777*4449*-7212 

30 . 7 * 1 * 7 * 49 * 7*4 
?1T®T: ^T7te3TOeft 
**4: 44,444 *1* 

41**4: TJOFT* 

**4:4J4** 

f^Ten: 4fldl94l (P?*4) 
p4*: 843331 
MW4T4STT-7214 

31. 7*1* 7*** 7*4 
*R*T: 7ft 

**4: 7f° 7*1*7 *4lP4*, *ft7* <£ 
441*7, *ft 
W4: *ft 

f**4: *744*7* (p^4) 
fft*: 841426 
Ww 444941-7323 

32 . 7 * 1 * %** 7*4 
7TRIT: 949441, 4TR54 
**4:7t34T4** *l*fd* 

949441, 440154 

*1*4:40*55 

f** 0 : 4414 * (f**T 4 ) 
f**: 841101 
777*4 444544-7 55 5 

33. *91* %*R 7*4 

7144IT: 599 * 454 , 7*4 344 P 044 

**T: 599*454, 7*4 344pf444, % 544° 

4 fe, f**T 4 

?T* 1 : 599*454 

f**0: 59 9*454 (f^R) 

Pi*: 842001 
Plf?P 7 4 * 901-6873 


PoT4*97*, 419*1*1**TO, **1* *Mp99: 4pi|4l<r1-576104 

1. P4ife*4 ^* 

31*9454 7TTM 
**41*7°-213 

794 7 175/4, *r77 3 
9I^P4H54, 9*i454 
Tpo^^o 34Tf*4T * 44047 
31*9454 

f9*0: 34^.^*4944 
40R:**4*7?T 
Pi*: 224122 

2. f*fe*4*7* 

P49f54 7TTM 
29*4 *91 2941 

91P 7 8 713 Troo 
•7*949 
7*40: pH9?54 
4F*:**4*7?T 
Pi*: 231001 

3. 7777*7*4 

41*1 t7*41 *41*19 W40T 

949954, A-1/8 

Pooo: *40454 

4P*: 7*4*7* 

POT: 208024 

4. 777*4*7*4 
**440*7* 7IT494 
5*44, 99* 7-1066 
*077-14 
*ft*5l7*: 

f**T: **00*7* 

40*: 7*4 *7* 

POT: 273303 

5. 7777*7*4 

*4*f7 TTRsO 
*74*7-471 
91^45491 
P44P99 441*74 

f**4:*47Tf 
40*: 7*4*7* 
p4*: 241001 

6. 777*4*7*4 

95454 *T4*T 

34144*t 7° 249 

^TrTfe 7*74 4774ft *1 *144 

454 54 34f°TT*°5° 7* 
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fWTT: cb'WnHl 
TW: 3ET5T^?T 
fW: 212207 

7. 

WTJT WIT 

ET| WTR, 1339 

fcK<=^ WT 
f^TTTr: cbH[i< 

TTW: 

fqr :208011 

8. Rife=fid«i=b 
HlldMK WIT 
'JJTTFT E°E° 90 
ETWETf -4|ch 

fwn: nrrf 

TTW: WTE^?T 
fW: 241124 

9. 

fcRW WIT 

te 0 # 1 ^ eT tet (if wit) 
fqsfrrfwrf w£ 

WIWT- ^crdH^ WTWT fl^ 
fWTT: EETWPt 
TIW: ddiy^l 
fW:227301 

10. PoTsi)^* 

WEiEy wit 

WT E 0 62 
Oldrdl WT WEE 

fWTT: WErEJT 
TTW: TER TEpE 
fWT: 271201 

11. Rife&'ak 1 
fwr WIT 

’JjTFT, $dl*MK ®Nt El TET 
ET° ^T?T FTWSt ESt 
fwrlwiwTfrg: 

fWTT: WEE) 

TTW: <4xHy^l 
fW: 271831 

12. Polsi^d) 

EWJT WIT 
TTETETTTS 

WTTEwfR^EEET 

WFJT 

fWTT:EERfWEE 


7TW: ETERIS' 
ftpT: 262401 

13. PeTs=M= 6 
fWTETJT WIT 

wet) its 

EFFEEE 

^°TET°TET°TTET°3TT1wT tt set 

fWTT:TTEJT 
TPS: ddBI^I 
flS: 244921 

14. 

fWTE)Wir 

TTMt WTT fWTE Efsfl 

E#s)TIS 
fWTT: yiKNK 
TPS: ESET^T 
flS: 244411 

15. PsTs=M=h 
SkMcTWIT 
TgswswWE 

sMt^Pssstts 

fWTT: S)E)Ht7T 
TPS: ddBI^I 

fW:262001 

16. PeTs=M=6 

STSPETS WIT 

STSTT 

wisIessttis 

fWTT: dlMkTM 
TPS:fWE 
flS: 841428 

17. PeTs=M=6 
WET WIT 

SETT <1-S 

ESETTW SS ST WET 

WET 

TPS:fWE 

fW: 802101 

18. fsfwEtlT 
3T5TWT TJET WIT 

WT E° 6 Tf 11 
3EIS WR WP#ET 
9TW1STS)SET 
TTST 41=6, TR TTS 
fWTT: TJTI 
TPS: )pTTI7T 
fW: 385009 
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19. 

wran rfr 

Tf° 3, \dd 

■qfT^R-q^ 

hhdl^H 3R-Mdld R rrt 

3RRite, toto 

fen:^FH 

TF^Tr^pRlcf 
f^TT: 363310 

20. Rjfe=fi<i®k 

d^dl»J| RRR 

RTb # llTR 12, '*J?TR 

Isjrr, 80^frp: 

ddHd RJRm£ HFt 

'HPddddf BPbVl RlRRT 

d^diui, fRRl: 4j,Wl J K 

TFJTr^pRlcf 

pH: 363030 

21 . 

Rfr rrr 

4207T %TRt RRR TR 5 ! Tfe, 
rIr ^?jtrr ^ rtr! 

fRRLRRR 
RRr^pPR 
pR: 389151 

22. Rjfe=fi<i®k 
Rmn rfr 
r° 1 ft 6 

RPR 11134 Mi 

TRP#= RR jfeR RRFl 
R1RR =6kd'd^ 1 Tt# 

RlRTT, fdRl: TRJRR 
RRr^pPR 
pR: 389001 

23. ftife=fi<i®k 

TT3TRtnr 3RJR1RR RTM 
%S2pRRTf 
(%RfRR^wPr) 
ddid^ll, 3RJRTRR 
PdRT: 3RJRTRR 
TTR: JpKR 
pR: 380009 

24. fyfe=fi<i®k 
RIRHffifeWl 

RRR^ R^RT 7TR 


sufdW yUn^l 

dldl dldl 7t4, TTRRR 
f^TcTT: IMdPU 
TTR: JpPR 
pR: 360005 

RIRfpTR^^sfFT fdcbwfR 

1. WfaRl^fFl Pd=HBfR, RpR^RlRT-bldfcdd 
^-4, ■JJcTR, TjfRRT RRRtRR, W5t RT7 

RltTJT TTRRIR-342003 

2. WPlR^^fm Pc)=hNH^R, Ph^HddRRaT+ldfdd 
jm rr rtrr rr r rr 

RRJGRRTR RFf, iR-HM, P^IRR RRRJR-305801 

3. dKdld 3d4ld Pd+NH ^<b, t5TpTRPRRF#R-RRJ[ 
RSRT 7TR RR[R rttrPfr 

RRR RR RTp, RRJT, RRRIR-302001 

New Delhi, the 16th September, 2013 

S.O. 1999. —In pusuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following branches of Banks 
under the Control of Department of Financial Services, M/ 
O Finance, whereof more than 80% officers/staffs have 
acquired working knowledge of Hindi. 


SI. No. Name of Banks 

Number of branches 

1. Punjab National Bank 

33 

2. Syndicate Bank 

24 

3. Sidbi 

3 

Total 

60 

[No. 11016/13/2013-Hindi J 


RAJIV KUMAR, Asst. Director (O.L) 

Circle Office NCR NOIDA 

1. Punj ab N ational B ank 
Village-Noor Nagar Sinhani 
Gaziabad-201003 
DisnNo. 7562 

2. Punjab National Bank 
B.O.-Ravali Kalan 
Gaziabad-201003 
DisnNo. 7681 

3. Punjab National Bank 
Circle Office-NCR Noida 
C-13,3rd Floor 
Sector-1, Noida 

Disn No. 7487 
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Circle Office B ATHINDA 

4. Punjab National Bank 
Jand Sahib Road 
P.O.- Sadiq 

Pin Code-151212 
Sadiq 

DisnNo. 7526 

5. Punjab National Bank 
Mehal Kalan 

PO.-Mehal Kalan Pin Code-148104 
Mehal Kalan 
DisnNo. 7527 

6. Punjab National Bank 
Sehna 
PO.-Sehna 

Pin Code-148103 
Sehna 

DisnNo. 7528 

Circle Office Dharamshala 

7. Punj ab N ational B ank 
B/O Rajhoon 
SubTeh.-Dheera 
Tehsil-Palampur 
District Kangra 
Himachal Pardesh 
Pin-176065 
DisnNo. 7563 

Circle Office Jaipur 

8. Punj ab N ational B ank 
B.O.-Uniara 

Post: Jain Chetalaya, 

Main Market 
Uniara 

Tehsil: Uniara 
District: Tonk 
Pin: 304024 
(Rajasthan) 

Disn No.: 7269 

9. Punj ab N ational B ank 
B.O.-Shahpura 
Post: Shahpura 
Tehsil: Shahpura 
District: Jaipur 

Pin: 303103 
(Rajasthan) 

10. Punjab National Bank 
B.O.-Hirnoda 

Post: Near Bus Stand 
Tehsil: Phulera 
District: Jaipur 
Pin: 303338 
(Rajasthan) 

DisnNo.: 7345 

11. Punj ab N ational B ank 
B.O.-Chaksu 

Post: Near Neelkanth Dhram 
Kanta, Tonk Road 


Tehsil: Chaksu 
District: Jaipur 
Pin: 303901 
(Rajasthan) 

Disn No. 7344 

12. Punjab National Bank 
B.O.-NewAatish Market 
Post: A-5, Sunny Mart, New 
Aatish Market, Mansarovar 
Tehsil: Sanganer 
District: Jaipur 

Pin: 302020 
(Rajasthan) 

Disn No.: 7504 

Circle Office Patna 

13. Punjab National Bank 

B.O.-Rajiv Nagar 
Road No.: 19 
Patna: 800024 

DisnNo.: 7578 

14. Punjab National Bank 
B.O.-Saguna More 
Ramjaypal Road 
New Bailey Road 
Patna: 801503 
DisnNo.: 7577 

Circle Office Bulandshahar 

15. Punjab National Bank 
B.O- Talaspur Kalan 
Talaspur Kalan Road Kwarsi 
Aligarh 

Bulandshahar: 202001 
Disn No.: 7508 

16. Punj ab N ational B ank 
B.O.-Bhikampur 

Opp. Simbhawali Sugar Mill 
(Bhikampur) G.T. Road 
Aligarh 
DisnNo.: 7507 

Circle Office Muzaffarpur 

17. Punjab National Bank 
B.O.: Sheohar 
Address: Sheohar 
City: Sheohar 

Dist.: Sheohar 
Pin-843329 
Disn No.: 4993 

18. Punjab National Bank 
B.O.: Bidupur 
Address: Bidupur 
City: Hajipur 

Dist.: Bidupur 
Aishali (Bihar) 

Pin-844503 
DisnNo.: 6016 
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19. Punjab National Bank 
B.O.: Zila Parishad Bhawan 
Address: Zila Parishad 
Bhawan, Station Road, 
Muzaffarpur 

City: Muzaffarpur 
Dist.: Muzaffarpur (Bihar) 
Pin-842001 
DisnNo.: 6169 

20. Punj ab N ational B ank 
B.O.: Muzaffarpur, LIC Div. 
Office 

Address: Aghoria Bajar, Daya 

Complex, Muzaffarpur 

City: Muzaffarpur 

Dist.: Muzaffarpur (Bihar) 

Pin-842002 

DisnNo.: 6255 

21. Punj ab National B ank 
B.O.: Hajipur, Nabiyada 
Address: Hajipur Nabiyada 
Station Road, Muzaffarpur 
City: Hajipur 

Dist.: Vaishali (Bihar) 

Pin-844001 
DisnNo.: 6256 

22. Punj ab National B ank 
B.O.: M.P. Science College 
Address: Gobershahi Chowk 
City: Muzaffarpur 

Dist.: Muzaffarpur (Bihar) 

Pin-842002 

DisnNo.: 6306 

23. Punjab National Bank 
B.O.: Currency Chest, 

Chhapra 

Address: Hathua Market, 
Chhapra 
City: Chhapra 
Dist.: Saran (Bihar) 

Pin 841301 
DisnNo.: 7120 

24. Punj ab N ational B ank 

B.O.: Currency Chest, J.L. Road 

Address: JawaharLal Road 

Muzaffarpur 

City Muzaffarpur 

Dist.: Muzaffarpur (Bihar) 

Pin-842001 

DisnNo.: 7121 

25. Punjab National Bank 
B.O.: Currency Chest, Siwan 
Address: Babunia, Siwan 
City: Siwan 

Dist.: Siwan (Bihar) 

Pin-841226 
DisnNo.: 7122 


26. Punjab National Bank 

B.O.: Currency Chest, Motihari 
Address: Main Road, Motihari 
City: Motihari 

Dist.: East Champaran (Bihar) 

Pin-845401 

DisnNo.:7123 

27. Punjab National Bank 
B.O.: Naraipur 

Near Tirupati Sugar Mill, 

Bagha-2 

City: Bagha 

Dist.: East Champaran 

(Bihar) 

Pin-845105 
DisnNo.: 7164 

28. Punjab National Bank 
B.O.: Chakia 

Address: In front of Rupmahal 

Takies 

PO: Chakia 

City: Chakia 

Dist.: East Champaran (Bihar) 

Pin-845412 

DisnNo.: 7211 

29. Punj ab National B ank 
B.O.: Narkatiaganj 
Address: In front, of Uttar 
Bihar Gramin Bank, Main Road 
Narkatiaganj 

City: Narkatiaganj 
Dist.: West Champaran 
(Bihar) 

Pin-845455 

DisnNo.:7212 

30. Punj ab National B ank 
B.O.: SursandAsli 
Address: Sursand Chowk 
PO: Sursand 

City: Sursand 
Dist: Sitamarhi (Bihar) 
Pin-843331 
DisnNo.: 7214 

31. Punj ab National B ank 
B.O.: Bhore 
Address: In front of 
Choudhary Clinic 
Mirganj, Bhore 
City: Bhore 

Dist.: Gopalganji (Bihar) 
Pin-841426 
DisnNo.: 7323 

32. Punj ab National B ank 
B.O.: Barbatta, Sonepur 
Address: DRM Office, Baratta, 
Sonepur, Bihar 

City: Sonepur 
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Dist.: Saran (Bihar) 

Pin-841101 
Disn No.: 7555 

33. Punjab National Bank 

B .0.: Muzaffarpur Back Office 

Address: Muzaffarpur Back 

Office' J.L. Road, Bihar 

City: Muzaffarpur 

Dist.: Muzaffarpur (Bihar) 

Pin-842001 

DisnNo.:6873 

1. Syndicate Bank 
Akbarpur Branch 

House No. 213 

New No. 175/4, Ward No. 3 

Mohsinpur, Mansoorpur 

Opp. P.W.D. Office 

Akbarpur 

Dist; Ambedkarnagar 
State: Uttar Pradesh 
Pin: 224122 

2. Syndicate Bank 
Mirzapur Branch 
29A&29B 

Ward No. 8 
Chaubey Tola 
Dankinganj 
Dist: Mirzapur 
State: Uttar Pradesh 
Pin: 231001 

3. Syndicate Bank 

Rama Dental College Branch 

LakhanpurA-1/8 
Dist: Kanpur 
State Uttar Pradesh 
Pin: 208024 

4. Syndicate Bank 
Maharajganj Branch 
Ground Floor, Plot No. 1066 
Ward No. 14 

Farenda Road 
Dist: Maharajganj 
State Uttar Pradesh 
Pin: 273303 

5. Syndicate Bank 
Hardoi Branch 
Premises No. 471 
Linepura 

Civil Lines 
Dist: Hardoi 
State Uttar Pradesh 
Pin: 241 001 

6. Syndicate Bank 

Manjhanpur Branch 

Aaraji No. 249 


Near New Holland Tractor Agency 
Manjhanpur O.S.A. Road 
Dist: Kaushambi 
State Uttar Pradesh 
Pin: 212207 

7. Syndicate Bank 

Kanpur Kidwaingar Branch 

Y. Block H. No. 1339 
Kidwainagar 
Dist: Kanpur 
State Uttar Pradesh 
Pin: 208011 

8. Syndicate Bank 
Shahabad Branch 
Ground Floor H. No. 90 
Mohalla Chowk 
Shahabad 

Dist: Hardoi 
State Uttar Pradesh 
Pin: 241 124 

9. Syndicate Bank 
Haidergarh Branch 
Near SBI (New Branch) 

Piyor Mithai Ward 
Lucknow-Sultanpur 
National Highway 
Dist: Barabanki 

State Uttar Pradesh 
Pin: 227 301 

10. Syndicate Bank 
Balrampur Branch 
H. No. 62 

Mohalla Nay a Bazar 
Dist: Balrampur 
State Uttar Pradesh 
Pin: 271201 

11. Syndicate Bank 
Bhinga Branch 

Ground Floor 

Near Allahabad Bank 

Mohalla Bandraha Lakri Mandi 

Bhinga Sirsiya Road 

Dist: Shravasti 

State Uttar Pradesh 

Pin: 271831 

12. Syndicate Bank 
Bajpur Branch 
Ramraj Road 
Corporation Bank 
Bajpur 

Dist: Udhamsingh Nagar 
State Uttaranchal 
Pin: 262401 

13. Syndicate Bank 
Bilaspur Branch 

Kamri Road 
Anand Nagar 
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Near BSNL Office 
Dist: Rampur 
State Uttar Pradesh 
Pin: 244921 

14. Syndicate Bank 
Bilari Branch 

Sahakari Ganna Vikas Samiti 
Chandausi Road 
Dist: Moradabad 
State Uttar Pradesh 
Pin: 244411 

15. Syndicate Bank 
Pilibhit Branch 

Shukla Complex 
Gandhi Stadium Road 
Dist: Pilibhit 
State Uttar Pradesh 
Pin: 262001 

16. Syndicate Bank 
Gopalganj Branch 

Thakur Mansion 
Shyam Cinema Road 
Dist: Gopalganj 
State: Bihar 
Pin: 841428 

17. Syndicate Bank 
Buxur Branch 
Thana Road 

Opp. Clearing House 
Buxur 
State: Bihar 
Pin: 802 101 

18. Syndicate Bank 
Adajan Surat Branch 

Shop No. 6 to 11 
Akhand Anand Complex 
Near 9 Square 
Honey Park, Main Road 
Dist: Surat 
State: Gujarat 
Pin: 385 009 

19. Syndicate Bank 
Dhrangadhra Branch 

No. 3, Ground Floor 
Parivar Avenue 
Near Mamathaben Hospital 
Club Road, Dhrangadhra 
Dist: Surendranagar 
State: Gujarat 
Pin: 363 310 

20. Syndicate Bank 
Wadhwan Branch 

Shop No. 11 & 12, Ground Floor 


Indraprastha, 80Ft. Road 
Opp. Tapovan Bunglows 
Near Bhakthinagar Circle 
Wadhwan, 

Dist: Surendranagar 
State: Gujarat 
Pin: 363 030 

21. Syndicate Bank 

Dahod Branch 

4207, Netaji Bazar, Padav Road 
Opp. Mahesh Dugdhalay 
Dist: Dahod 
State: Gujarat 
Pin: 389 151 

22. Syndicate Bank 

Godhra Branch 

No. 1 to 6 

Lower Ground Floor 
Jai Jalram Plaza 
Opp. S. T. Bus Stand 
Behind Science College 
Godhra, Dist: Panchmahal 
State: Gujarat 
Pin: 389 001 

23. Syndicate Bank 

ARM, Ahmedabad Branch 

Neptune Towers 
(Opp. Nehru Bridge) 

Navarangpura, Ahmedabad 
Dist: Ahmedabad 
State: Gujarat 
Pin: 380 009 

24. Syndicate Bank 

Nana Mawa Rajkot Branch 

Golden View, First Floor 
Arjun Park Society 
Nana Mawa Road, Rajkot 
Dist: Rajkot 
State: Gujarat 
Pin: 360005 

Small Industries Development Bank of India 

1. Small Industries Development Bank of India, 
Jodhpur Branch Office 

E-4, Bhutal, Suvidha Complex, Shastri Nagar 
Jodhpur, Rajasthan-342003 

2. Small Industries Development B ank of India, Kishan 
Garh Branch Office 

1st Floor, Near Agrasen Bhavan 

Jaipur-Ajmer Road, Madanganj, Kishangarh 

Rajasthan-305801 

3. Small Industries Development Bank of India, Zonal 
Office-Jaipur 

1 st Floor, Umrao Complex 

Sansar Chandra Road, Jaipur, Rajasthan-302001 
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B1NDU KUMAR, Section Officer 
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fa ffafa 13 PudMl, 2013 

^T°3TT° 2001.—3#rg^HRcf^RT^^1W 1987^1WT7^3MrHdP (l) fa (R) fa 31 jR{U| ff Rfap FHPT TRjff 
PyR £RT fafajffal PP7TT t ffa fap Nlfafa FRfat P7t faFRT fafa SFpjfa 3 f^TI PPT t % Ffafa fa PP[ f:— 

Pisi TSTlfHcT PlfafaTTFFF (fat) fat fat PTfafa PT-TT) ?JRT fafafaRT Ffafa ffal 

3fafarfa *0#I PTRF 3racJT PHfap pfa 

pfa fa, fat fasPT far fa 


(1)(2)(3)(4) 

1. 3fa PR 16097:2013 ffaffaPTF 31W2013 

prtpr 3m4Pi tprppp 

ffaRR PI? FTTRRP 7U 


FFTF fat TrfTDTI HRcfa PT'TPi' ®faT, FRPT PPR 9 W PPR Blfa fa ffafa-110002, fafap Pdfadfa fa ffafat, 
faHdddl, pufaJId, fafa Rifa cTSTI PT1M Pdfadfa 3RHdMR, fac^F, faPlR, 'gfafaT, faldH^, ^1?17[, fpRR, PPRT, 
chld^l, 'TFPJT, PPR fal PPT PdF<=H'dl^0 3 fafat faj PPRPJ 11 

[fafa PR PR fa/fa-3.5] 
PR° fafaR PjRR, fafafa ‘ PR? ’ PR RRH ( PR PR fa ) 


New Delhi, the 13th September, 2013 

S.0.2001.—In pursuance of clause (b) of Sub rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particluars of which are given in the Schedule 
hereto annexed have been issued. 


SCHEDULE 


SI. No. 

No. & Year of the 

Indian Standards 

No. and year of Indian Standards, if any, 
superseded by the new Indian Standard 

Date established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 16097:2013: Sterline single use 
scalpvein (Winged Needle) infusion 

set 


August 2013 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref. MHD/G-3.5] 
S. KISHORE KUMAR, Scientist 'F & Head (MHD) 

fa ffafa, 13 PodEsR, 2013 

RP°3TT° 2002.—'TPcfa FFIPI faPF 1987 fa tfalF 7 fa TfafaF (l) fafapfa) fa 3R3R1R 3 HIRfa PTPPT RRf PRR 

RRT Srffajffal PR7TT t fa ffal Plfafa FRfat fa ffaR faR 3RJRfa fa fap Tip; f % Tfafa fa pp; f : _ 
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M#T1 TSTTffcRT PEcffa RRPT (^ft) P7t 
1M, p4 3fRpMpl 


3*3^ 

p4 TON RRP) ^TTT 33fds=hpHrl Tprfppfpfp 

WN RHP1 3TST^T TTRcFf, 

pfp prrf tr, p 4 Tterr sfk p 4 


(1) (2) (3) (4) 


1 

Rl^PR 4484:2013 dldPdRh-fpljp 4Pr^ 

^PTRf Plpft RPR RRft PRT RIP^T 

sPk fRtfptpi-fpfpTfe (cfRrogRtOT) 

“ 

3RRP2013 

2 

snf PR 1604 5:2013 PPRT PRITP RPT-RgRt 

rpir tg ?§rap rr ptpp pr wr pr ^ 

RRR-fdfPlfe 


3RRP2013 

3 

snf PR 16057: 2013 PRT it pft RtfpRT 

Rlpftp? R?P - RTR1 PR 0b|4=hlRdl 

SE^TIR - iRfPlfe 


3PTOT 2013 


fR rrpRt rrpt p4 pfppr RRptp rtppt ^jfr, rrpt w, 9 p^rgi; w rpr rt^, M fpppft-nooc>2, ^ftp Pddfddi M 

feplt, cb)d=bldl, PP1 P1TM pnpfpPTl, Sl^RpMp, PPefR, ^RM, gp^cR, <=b)dH^<, (JPIplil, tpTMP, 

PPgT d,ng<, PFPJT, PHP1, pen PdiFR-Migth R fppR %g RRPW f I 


[RpR Rt % Rl/Rt-16] 
Rt° Rt° RRft, %rfppl ‘ PR? ’ PR Rp ( Rt | "St) 

New Delhi, the 13th September, 2013 

S.O. 2002. —In pursuance of clause (b) of the sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


Sl.No. 

No., Year & title of the 

Indian Standards Established 

No. & year of Indian 

Standards, if any, 

Superseded by the New 

Indian Standard 

Date 

Established 

(1) 

(2) 

(3) 

(4) 

1 

4484:2013 Shipbuilding - Electrically 
welded stud link anchor chains and 
connecting shackles and swivels - 
Specification (Third Revision) 


August 2013 

2 

16045:2013 Copper alloy screw - Down 
stop valves and stop and check valves for 
marine application - Specification 


August 2013 

3 

16057:2013 LPG operated internal 
combustion engines - Safety and 
performance requirements - Specification 


August 2013 


Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
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[Part II— Sec. 3(ii)] 


Offices: Ahmedabad, Bangalore-Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref.TED/G-16] 

PC. JOSHI, Scientist 'F' & Head (Transport Engg.) 
uf ferfr, 16 PRdHl, 2013 

U1T°31T° 2003.—'RRTfaRRUT^'pRTE 1987 tfTH 7 R) dMpHdh ( 1) ^7^ (71) ^ 3t jR<u| i[ 'HKdld OH* ^JTnjd^KI 

3#Rjf%RT^7?ntfef^En^f PdcjOl #Ef 3t 3 fURl TOR t 3 T^RplR Ul M f: 

urttrort tsttPri (^Pf) uR uRutu rfto irt TsrrffcRT 1%f«r 

RTsR, uR 3fR3tPd*Pbd RRTTpR RETO 

3j8T^nrF^Pf Rfu ^rrf 
tr, uftTRsRsfRcpf 


(1) 

(2) 

(3) 

(4) 

1 


3Tr|TRT 6003:1983 


3TTt R7J 6003:2010 gq TMfe'TOH'R ygqd 

ueiur hr - fuf^ife (^tri grrtenE) 

20R1URR2013 


w RRcfpRKRTOUflRfu URcfPl EFTO rsjR, RFEF TO, 9 URig7 WTOFR RRf, uffUTOlt 110002, %#R =bWfd4P El> fUTOft, 
#M, TOigtEU, t -grof cTSTI ETRH TOPTfroff, 37RERERU, TOlefR, HPTKT, g-J^cR, TOPRTOJT, g-dl^lil, rklMK, TORJT, 

tofrjj, ttot, gR 7T8T uRfu R feiPt tg rrew 11 


[TIUR TTtfst/TRTTR] 
^T°TR^rqft, ^dlPdcb ‘TE’rRtpj^ (fTTpTO ^IPdipl) 


New Delhi, the 16th September, 2013 

S.O. 2003. —In pursuance of clause (b) of the sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


Sl.No. 

No., & Year of the 

Indian Standards Established 

No. & year of Indian 
Standards, if any, 

Superseded by the New 

Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

1 

IS 6003:2010 Indented wire for 
prestressed concrete - Specification 
(Second revision) 

- 

20 September 2013 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore-Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref. CED/Gazette] 

J. ROY CHOWDHURY, Scientist F’ & Head (Civil Engg.) 
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M 'ferTt, 16 RldHl, 2013 

RT°3TJ° 2004.—WkTTR^^JTrfwr 1987 ^Iwr 7^ dlfd-db (l) ^71^(71) ^SFJTRur3 'MKdld OH* 0,d^KI 
3#Rjf%RT^7?ntfef^TTFT^^7 [cROi #Ef 31^-41 3 RTl TSTTf^TcT fT RTT t : 

R1 TOfe ERR £R1 TRrfqTTfTrfsR 

aifoshfad HRcffaTTRR 
37^ Rfc Rtf 

ft, ^WTT3fT!:^ 


(1)(2)(3)(4) 

1) 37lf TRf 4326 : 2013 'WTt Rt 3TI^ RR 4326 : 1993 3137W2013 

HRR TtM^t fe'dlsH 3fR RRHT- 
TtftlTTfen (cftRTT'5RftW) 

fR WtR ERR R[ Rf?f R7?ftR ERR ^[1, ERR ERR, 9 ER^T! W ERE Eft, Ef 110002, Rldlddl, Ef fe#, 

RldRIdl, #Rf, EET 7T1M Rldfdd)', 31^0dNK, Wlk, ETERI, ^d^oR, R)4H<i7, Jjdl^lil, SjdfMId, ERJT, 

rie^, ettjt, reef, ifr eet Rtf%t 3 fert tg eerrt 11 

[ERf 7Ttist/7N4d] 
ET° EE #SRt, twrfER ‘ RF ’ EE 7PJ7I ( fRfEE MfEETt) 


REETsEt TErfEE EEcflEERR (E?f) Elf 

Wll, Tpf 3fk?frfe 


New Delhi, the 16th September, 2013 

S.O. 2004. —In pursuance of clause (b) of the sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated it : 


SCHEDULE 


S 1 .N 0 . 

No. & Year of the 

Indian Standards Established 

No. & year of Indian 
Standards, if any. 

Superseded by the New 
Indian Standard 

Date 

Established 

(1) 

(2) 

(3) 

(4) 

1 

IS 4326:2013 Earthquake 

Resistant Design and 

Construction of Buildings - Code 
of Practice (Third Revision) 

IS 4326:1993 

31 August 2013 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalore-Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[Ref. CED/Gazette] 

J. ROY CHOWDHURY, Scientist F’ & Head (Civil Engg.) 
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M fTORT, 16 PRdHl, 2013 

TO°31T° 2005.—TOcffaTOTO^lTOTE 1987 ^IWT 7 vRpHTO (1) (71) ^ TOJRTHTf TOcild RH=b 0.d^KI 

3#RjfTOTOTOtfef^ TOcfaTOTOTO Pddfui 31 3 f^TT TOT t% TOrfTO fl TOT f: 

TORTTTsqT TTOfTO TOcfpTTOTO (^f) TO) TOT TORfa TORTRRT TTOfTOfMR 

W, TO? sfR^PdsbPhd TOcffa TORT 

^tott tort! Rfe Rrrf 

tr, ^ft7feTT3fn^ 


(1) 

(2) 

(3) 

(4) 

(1) 

3T^TR 1200 ( TFT 5 ) : 2013 TO 

TO^TOR 1200 

31 !Rlt 


frok #7 pypctd ^IPtoPpi Rrofkt 

( TOFT 5) : 1982 

2013 


TOR lo&ftldi: TOT 5 wW (RkT gTOlTOl) 




fR TORpR ERR R?l TrflT^TT TORpR TOTOT 'Sjff, TORT TOR, 9 TOig* WTOFT TOf, Rf fTORp 110002, dTOfddi : 

fTORp ddddddl, ^i, ■graif cTSTT TOTO dTOlddi : 3t£HdMR, 4hdH, HTTOT, gd^cR, gdl^lil, IrOTO, 

totjj, cbngi, rtojj, w, ttstt Rrrf%r 3 frort %g w 11 

to tr ‘ rr ’ rr top (Mro ) 


New Delhi, the 16th September, 2013 

S.O. 2005. —In pursuance of clause (b) of the sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule 
below has been established on the date indicated against each: 

SCHEDULE 


Sl.No. 

No. and Year of the 

Indian Standards Established 

and title 

No. and year of Indian 
Standards, if any, 

Superseded by the New 

Indian Standard 

Date when 

Established 

(1) 

(2) 

(3) 

(4) 

(1) 

IS 1200 (Part 5):2013 Method 
of measurement of building 
and civil engineering works 

Part 5 Formwork (Fourth Revision ) 

IS 1200 (Part 5): 1982 

31 July, 2013 


Copy of the Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110 002 and its Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune and Kochi. 


[Ref. CED/Gazette] 

J. ROY CHOWDHURY, Scientist T" & Head (Civil Engg.) 
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M 16 PRdHl, 2013 

2006 .—wd^Trn^^jrrfwi 1987 ^rfwr 7 <£ diPd-w ( 1 ) ^^( 35 ) pt 3^4rui -£} ■rrrRTPr rfpp <^<1 irkski 
3#Rjf%RT PTRTT t fe f^R ^TRcft^r RFPb oRT ferui 31^ft 3 f^TT RRT t % RJlfbcl fl PR t: 

M11M1 TSTTffcTcT RlRTfa RTRTT (^f) rR RlRTfa RTRTT IRT RjrfqTTfMR 

1M, pR sffcRRfe 3tPd*Phd RlRffa RRRT 

RRRr RFpR Rfe pRf 

fl, Rlt RR^T 3f^[ rR 


(1) 

(2) 

(3) 

(4) 

(1) 

311 i TJR 16074:2013 fPTlcT R 

- 

31 SPIRT 2013 


RRTSRTRTR RPrrR - PrMRi 




fR HIRftR RHRT R7t RfRRT HJRltR RRRT ®!£[p RRR7 RcR, 9 R^ WRRRRPf, Rf fRRRt 110002, RRtR dddkdRi : R^ 
fepR, -Rlddddl, RttRUtR, Rr|, Tplf cTSTT RTM dddldRI : 31^HdNK, 4ddH, RlRlR, ^d^cR, <=bldH^, JJdl^kl, IRRRTR, 
RR^JT, d,H^, RFPJl, W, ^jR RRT RTlfR R feRt tjj f I 

[RrR Rlfst/RRRR] 
^RRRkRt, (MRR S'dirddd) 


New Delhi, the 16th September, 2013 


S.O. 2006.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule below 
has been established on the date indicated against each: 


Sl.No. 

No. and Year of the 

Indian Standards Established 

and title 

No. and year of Indian 
Standards, if any, 

Superseded by the New 

Indian Standard 

Date when 

Established 

(1) 

(2) 

(3) 

(4) 

(1) 

IS 16074:2013 Steel flush 

- 

31 August, 2013 


door shutters - Specification 




Copy of the Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110 002 and its Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune and Kochi. 


[Ref. CED/Gazette] 

J. ROY CHOWDHURY, Scientist F’ & Head (Civil Engg.) 


R? 17 PBdHl, 2013 

R7T°31T° 2007.—HlRfaRRRT^fRRE 1987 ^fRRE 7 Rl SMPddh ( 1) RItRr (H) Rl 31 jR<u| i[ RTrRr Hl-i<b ^jR IRKSKI 
3#RjfRR R7RTT t fe fRR HIRTtR RIRRT RR fRRTR RPR 3RjqRP if fRRT Rqr t Rf RRrfqR R PR f: 
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skhwtt wfq?T wkw (Htf) nfl 
wrr, 


0 )( 2 ) 

1. sn^-qTl 16123 (HR 1):2013/ 

331^331 13053-1:2011 
Hf^HT R|HR 3 PNIcP=h H£l%HT- 

HR i ^T3THTT3Tr#rfr 


[Part II— Sec. 3(ii)] 


H^T HRcffa HRR 5RT RHrfqHfMH 

HfojTfHH HRHtHHFRT 
33HHT HFRTf HfT HTTf 
tfr, 'Rt trrt 3fR 


(3)(4) 

31 3HRH, 2013 


2. 3TTfTRI 16123 (HR 2): 2013/ - 31 3FRH, 2013 

3TlfiTH3iI 13053-2:2011 
UfeHT R|HR HTHRHR H^flRT - 

ItrhItrht 

HR 2 3fRlRTT^cRRM 

HHR HfRHT HRHO HRR ^JRT, HRR ^JRT, HRR HHH, 9 W RHR HPf, feRt 110002, %HtHHR#Rff : 
H/IRRRT, HRt Tp[f HHT RPR RRfdd)' : 3TRRMH, 4hdU, HR1R, ^^cR, RRH^T, tHOHR, 

RH^T, HFTJl, HR!, ^ HHT f?T?RHHPJTE 3 fefl tjj RRRR f | 

[rM RH PRT HT/RT-8 3#RJRHT] 
TpT° HR, %rfHH ‘ RR ’ PR 3PJR ( HHH PR HR fHHR) 

New Delhi, the 17th September, 2013 

S.O. 2007. —In pursuance of clause (b) of the sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which is given in the schedule hereto 
annexed has been established on the date indicated against each: 

SCHEDULE 


Sl.No. 

No. and Year of the 

Indian Standards Established 

No. and year of Indian 
Standard, if any, 

Superseded by the New 

Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 16123 (Part 1 ):2013/ 

ISO 13053-1:2011 

Quantitative methods in process 
improvement - Six sigma- 
Part 1 The DMAIC 

Methodology 


31 August, 2013 

2. 

IS 16123 (Part 2):2013/ 

ISO 13053-2:2011 

Quantitative methods in process 
improvement - Six sigma- 
Part 2 Tools and Techniques 


31 August, 2013 
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Copy of above Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and its Regional Offices: at Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: 
at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune 
and Thiruvananthapuram. 

[Ref. MSD/G-8 Notification] 
K. N. RAO, Scientist ’F & Head (MSD) 

F? 'feFTt, 18 IWKR, 2013 

^T°3TT° 2008.—srnxfPl FFFT ^ fTFT 1987 <£ fwi 7 ^ (1)^7^^ 3FJRTUT ff MTCcft^T FFFF 7ZJTI IJ.d^KI 

^TFF t fe ^ ^ ^ W t ^ TSTTflTI fl TRl f: 

3^ 

PTH TSTlfFT FRTftFFFRT (FT!) Fit FF MTTcffF FFTRTJRT TFlfFTfdfF 

TM, Tpf sfR3trd*rhd FRcffa FFTR 

3J8TFT FFRlf Ffe FTtf 

fT, Fit TH sfR Tpf 


0)(2)(3)(4) 

(1) 3T^tngil26 :2013 yi^fd* 3TTf gR 1126 : 1974 31 31W, 2013 

fFRfal RcFCf FIT [444444 R17T 

RFRT - RTtW R^flT 
■gRTt^RT) 

fR Wk RFR Rft RfRFr MTTcft^l FFIFT RT4FT RFR, 9 F^ W PFR FFf f^Flt 110002, 3 Tf]F dddfddl’ : 
<=b)d<=bldl, kR i, ■gRFT FIST dddkddl : 3tRdMK, <F Id'll, FFTTFT, gcERR, <=bl4H<i<, gdl^ldl, ^dlNId, PFJ7, 

FTFJT, RFTJT, RI, ^ RFT FtfF 3 felt %g FRFFF 11 

[F^^Ftist/TRRR] 
P° TFT F^RTt, ‘RF’ RF 3PJ7I (fRlFTT MkPPt) 

New Delhi, the 18th September, 2013 

S.O. 2008. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated it: 

SCHEDULE 


Sl.No. 

No. and Year of the 

Indian Standards Established 

No. and year of Indian 
Standards, if any, 

Superseded by the New 

Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

(1) 

IS 1126:2013 Determination of 
Durability of Natural Building 

Stones - Method of Test (Second 
Revision) 

IS 1126:1974 

31 August, 2013 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
March, New Dehi-110 002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneswar, Coimbator, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, Kochi. 


[Ref. CED/Gazette] 

J. ROY CHOWDHURY, Scientist F' & Head (Civil Engg.) 
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WPH ■Qci -qftcTK eh'cr 4 ll u l 
(TJcf RfTRK RRRRR f*TRTR) 

R^fRcTTp 22 RUf, 2013 

RR°31T° 2009.—A AM H1W, HTRltR MRRRT RfpR^ 
SlMwi, 1956 (1956 RR 102) RR RTR 11 RltRR-RKT (2) 
HIT RRR RlfRRR? RR RR1R RRcT fti RRRpR MrRRT RftRR; Tl 
RTP7?f RRFl Rl R1R IRKSKI RRR 3#jfRRR cfft R^Rft 3RpjR[ Tf 
PdHPdRsId 3fR wrRRRRTcfttRRR: :— 

JllRd fw PwPd^lldR, Rf-feRfT’^WlR 
‘RTRRTRTOMrTRRT 3(#t’ [fR^ 3RR RRRJR (2) Ri TR 3 
RRHcT] ^ 3tcFfcT ‘ 4 41=604 R(%T7Um’ [^RRl 3TFt 
RRRTR ( 3 ) Ri RR 3 RTRp^R] Ri 3RR% 3TfdR Rf4fe SpR RRRT 
TlRpRR yPdpARtRrR PdHPdRsId RR 3RRIPRifqR fRTRT 'RTTRf 
STRfcT:- 

2 3 

“#RRn: 3T|R> TfRtfRR 3fR THT° 4t° 4t° TR° 

#RRE 3flR3RRfft” (RRRpTR^ 100R7T° 4t° ®ft°TR° 

■jRRf R( Rrffe R^RT Rl%R PpW, 

2012 3TRRT TRR>' RTR 3RRf 
3TFjf%R RR#R, R^ fRRRft 3 
R%P^R fRR( RT Tt fRRrrfspRf Ri 
RRR 3 RTfRR fw ^AROR 
PwP^ldR, M feRlt IRT R=R 
RMdiyiA PdPhcRI 3T#Tfpft |) 

pR°\° 12012/61/2004-RTTf (Rp-II)] 
3TRldT fRRTSt, 3[cR7TpRR 

MINISTRY OF HEA T TH AND FAMTT Y WEI .FARE 
(Department of Health and Family Welfare) 

New Delhi, the 22nd March, 2013 

S.O. 2009.— In exercise of the powers conferred by 
sub-section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the 
said Act. 

In the said First Schedule after "Guru Gobind Singh 
Indraprastha University, New Delhi" and under the heading 
'Recognised Medical Qualification' [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto 
under the heading 'Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely:— 


[Part II— Sec. 3(ii)] 


(2)(3) 

"Bachelor of Medicine and MBBS 

Bachelor of Surgery" (This shall be a recognised 

medical qualification when 
granted by Guru Gobind 
Singh Indraprastha 
University, New Delhi in 
respect of students being 
trained at Army College of 
Medical Sciences, New 
Delhi with annual intake of 
100 MBBS students on or 
after December, 2012.) 

[No. U. 12012/61/2004-ME(P-H)] 
ANITA TRIPATHI, Under Secy. 

RlfRRUt, 7 Rt 2013 

rr°3r° 2010.—--Pair rtrrt, rtrtPr PdPbcRi RftRR, 

3#rfRRR, 1956 (1956 RR 102) RPt RTTT 11 R4RR-R[R (2) 
URT RRR RlfRRRf RR RRIR RRcT fR RRcflR PdPbrRI RftRR 7l 
RRERf RRFl Ri R1R RRRgET RRR 3#rfRRR Rtt R^Rft 3RpjRt 3 
PHHPdPbjd WlRRRRRfltRrRR: :— 

RRR RRR f[ ‘ ‘ RPRRTRPR MRuRT 3I#T ” RtHri 

^WR(RRRTR 2 ^) 3 ffR 441=604 Rl%tr R - (|qu| 3 T?KfR 

(RRcRE 3 R) “TTRORR 7RTRR fRRTR PomP^MR, RTfR” 
PdHPdPdd RTF 3idP4AfR7RrRTTRT, RTRR: :— 


2 3 

“■%RRR 3ffR> TpgtfRFf SpR RR° Rp° Rp° TTR° 

3ffR> RUffl” (RF RfR 150 RR° Rl 0 RR° 

75TR1 ^ Rlffe R^Rl RRRTl, 

2013 3TRRT RTR RtdtRfRT 
^fSRlRT RRUR TR 3TRRRER, 
RRRy, TTTRIR ^ rM^RT fRRr 
■RT fRRTlfsjRt ^ RRR R TTRRIR 
RRTRR fRRR feRferiRR, RRy 
SKI 0=b RMdlhlA PdPhrRI 3^RT 
tlRtl) 

pR°^° 12012/496/2007-TR^ (Rt-II] 
3TRpdT fRRRt, 33RR7TpRR 

New Delhi, the 7th May, 2013 

S.O. 2010. —In exercise of the powers conferred by 
sub-section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the 
said Act, namely:— 
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In the said First Schedule against "Rajasthan 
University of Health Sciences, Jaipur" under the heading 
'Recognized Medical Qualification' [in column (2)] and under 
the heading 'Abbreviation for Registration" [in column (3)], 
the following shall be inserted, namely :— 

(2) (3) 

"Bachelor of Medicine and MBBS 

Bachelor of Surgery" (This shall be a recognised 

medical qualification when 
granted by Rajasthan 
University of Helath 
Sciences, Jaipur in respect 
of students being trained at 
Geetanjali Medical College 
& Hospital, Udaipur, 
Rajasthan on or after 
February, 2013 with annual 
intake of 150 students per 
year.) 

[No. U. 12012/496/2007-ME (P-E)] 
ANITA TRIPATHI, Under Secy. 

30 EpTTf, 2013 

EE°31T° 2011.—fKEK, EKRlR MEEKT 
3#rfEEE, 1956 (1956 ETtl02)Ef(ERTllEkEE-EKr(2) 
HE 1! I fad 41 EE EElE ERcT fT wk falfawOI -qft^ ^ 
WRf EEFl El E1E RE^HE EEE 3#rfEEE Elt EHEl SFpjEft k 
faHldfeld 3YR WfEEEREYtETEE: 

EEEWT EjfjEl Tf“hMdiyI'd falfawKI E^ET ” ETY4E7 
^ TT^cT (^TfeTH 2 Tf) eYt + IE} El 3 Te4e 

(WeTH 3 k) “ET° 4 YeEE fa^dfa^ldd, 3TFRT (EEI 

e^e)” fanTdRsid^r EidfaRd Peei ethei w: 


2 3 

“#eek 3fm5 441 fan eYt ee° e(° #> ee° 

#EER 3TPEe4tY” (EE¥faE4l00EE°^°EpEE° 

^tei ei Erffe hYe e%e srki, 
2013 EEET dKEi G||< w 4P4Ed 
EE#E HKEElEnjE 3EJEKREEH 
EETJI, EET EYE Tf 3f%fald fetj 

et e? nraiw* ^ eee k ef 

hYkEE 3TYEEE PwPdttlkdE, 
3TFTE (EvR E^H) HE RET 
OMdlUlki PdPEcKI H^ETElKt l) 

[E°\° 12012/336/2006-TJTl (Ht-II)] 
3FTfar famgt, 3TcJIITpEE 


New Delhi, the 30th July, 2013 

S.O. 2011 —In exercise of the powers conferred by 
sub-section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the 
said Act, namely:— 

In the said First Schedule against "Dr. Bhim Rao 
Ambedker University, Agra (Uttar Pradesh)" under the 
heading 'Recognized Medical Qualification' [in column (2)] 
and under the heading "Abbreviation for Registration" [in 
column (3)], the following shall be inserted, namely:— 

(2) (3) 

"Bachelor of Medicine and MBBS 

Bachelor of Surgery" [This shall be a recognised 

medical qualification when 
granted by Dr. Bhim Rao 
Ambedker University, Agra 
(Uttar Pradesh) in respect of 
students being trained at 
Rama Medical College 
Hospital & Research Centre, 
Kanpur, Uttar Pradesh on or 
after April, 2013 with annual 
intake of 100 students per 
year on or after April, 2012]. 

[No. U. 12012/336/2006-ME (P-E)] 
ANITA TRIPATHI, Under Secy. 

19 3TTRT, 2013 

EE°31T° 2012.— 4 . Aid f-KEK, HREtE PdPEcEl EfETE, 
3#rfwr, 1956 (1956 EE 102) EE ETE11 eYeE-EKT (2) 
HIT REE 4! I fad 41 EE REFT ERcT fR EREIh falfawEI RflER IT 
REElf EE[Y El E1E RERHE EEE 3#rfEEE Eft EEhY 3 

PdHPcdRsId EErEEEEEYtEKTE: :— 

EEE 3TjpjEt ff— 

(E>) “EfEETH TSE fESTT HEEHiY (ErfEE fEEEfEHlETE), 

PdPEicEl 3T#T’ [fEElERl 
EEEET ( 2 ) El EH 3 HEP4 e] El 3 Te4e ETY4ET ‘ L MlE>< u l 
ET%EHEEH’ [fEEl EFT ETERI (3) ElEHTiHEf4E] 
El HEKfE 3TfEE y fa fad hYt HEE1 EHfEE yfafad^ETE 
PHHPdPGd SRTRsrrfqE fETET HTRHr, ajEfa:- 
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2 


3 


( 2 ) 


( 3 ) 


(diPdEI fw) 

(WTE1 WEE1WE PEpErEI 33#T 

44 RE EE EfeRR 

EHEtR, BfWTTR, EdfdE E 

for rt Tt f^rrfsM 4 

REE 4, EPhMIR E^E f^T^TT 
REIdhl (ErfEE lEEEfERlRE), 
EdPdE EET wf 1995 E REET 
EEEl WER WR Eft 4 4 I) 

EE° 4 E/E° (^wfft) 

(EE REl OMdl WE PdferBI 
3H^dl 4 itREEEEErJW ilfechd 

EHRtR, EfWER, EWfeb 4 
e%P^e fer rt 4 fEwfEEr El 
REE R, RfWlTR T5E fETW 
REddhl (Rrfw fEEEfEWRE), 
EhW, WO e 4 1995 4 EEET 
RREl WREft44l) 

R4t4lRE;f4wrt: 


D.M. (Neurology) 

(This shall be a recognised 
medical qualification when 
granted by Manipal 
Academy of Higher 
Education (Deemed 
University), Karnataka in 
respect of students being 
trained at Kasturba Medical 
College, Manipal, Karnataka 
on or after 1995.) 

M.Ch. (Neuro Surgery) 
(This shall be a recognised 
medical qualification when 
granted by Manipal 
Academy of Higher 
Education (Deemed 
University), Karnataka in 
respect of students being 
trained at Kasturba Medical 
College, Manipal Karnataka 
on or after 1995.) 

Note to all: 


“WRT3TfR O^inHH 
(diP4<blfERR)” 


“RTW[ ETR 

(^j4r44)” 


"Doctor of Medicine 
(Neurology)" 


"Master of Chirurgiae 
(Neuro Surgery)" 


1. RlldEf)d< 4ldE*h4fRTf4l<bPd 5 e4e43#RRE 

EEfE 4 44, fRR4 ER ^RElt Eft RR4 I 

2. W-EKT 4 4 e44e WJRH: RFEET 4t WI W 
d4)<hG| wf i^e 4 <£ RERReT| REfEE RildEfldl 4Id4*hi' 4 

PUMEId RE R dlPsIRI ER If RPREI 

[R°\° 12012/21/2013-R4 (4-II)] 
SRtET f4n4, RcprRfEE 


1. The recognition so granted to a Postgraduate 
Course shall be for a maximum period of 5 years, upon 
which it shall have to be renewed. 

2. Failure to seek timely renewal of recognition as 
required in sub-clause-4 shall invariably result in stoppage 
of admission to the concerned Postgraduate Course. 

[No. U. 12012/21/2013-ME (P-II) 
ANITA TRIPATHI, Under Secy. 


New Delhi, the 19th August, 2013 

S.O. 2012. —In exercise of the powers conferred by 
sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

In the said Schedule— 

(a) against "Manipur Academy of Higher Education 
(Deemed University), Karnataka" under the heading 
'Recognised Medical Qualification' [hereinafter 
referred to as column (2)], after the last entry and 
entry relating thereto under the heading 
'Abbreviation for Registration' [hereinafter referred 
to as column (3)], the following shall be inserted, 
namely:— 


4 f44t, 13 PodMT 2013 

EE°3TT° 2013.—'44e RRRR, EE El RIREftE y4lMHi 
4fRTER'Wrr4ER, 1976 4fEEE 10El cEPdEH 4 El 3t-j4KU| 
4<=HR 4lRE4344T3T[4E[4 PdHPdRsId EOEIrE ETTpTFEf 
80% FT 3#[E! E4E44 4 44 EE ElFfRTEEl RR WE EE 
%ETt, 3#EjfEEEEEtt:— 

1. WJRER ytHK 4-dE R*^ PEddB 4^, 44lEWi, 44 e 

44, El4 4 6, EEEE 4, 252, 44R-185151, 
fERT-RRTCt (R. EE1.) I 

2. 3RJRER ERR 4w, 4}EEER, 444 4lR 44, 
■gEEEf-174021, fEERTR e4?T I 

3. 3TJRER ERR 4w, 4}3RtER, 4w 4lE 44, 
RI4E-177033, fEETER e4?T I 
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4. te^e (44471 *£( 374477 , *£*e(4 (474 «rt^, 

47T4T77(-(447T77 447, 3774T4( (474 wf, £f7T\4 
(<4TKiyu^) I 

pET°^-11016/l/2011-f^t] 
7 fi 44 r 4147 , 7(344 77P44 

MINISTRY OFTEXT IL E S 

New Delhi, the 13th September, 2013 

S.O. 2013. —In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (use for the official purpose of 
the Union) Rules, 1976, the Central Government, hereby 
notifies the following offices of the Ministry of Textiles, 
more than 80% staff whereof have acquired working 
knowledge of Hindi: 

1. Research Extension Centre-cum-Cluster Development 

Centre, CSR&TI, Central Silk Board, Ward No. 6, 
House No. 252, Nowshera-185151 Dist. Rajouri (J&K). 

2. Research Extension Centre, CSR&TI, Central Silk 
Board, Ghumarwin-174021, Himachal Pradesh. 

3. Research Extension Centre, CSR&TI, Central Silk 
Board, Nadoun-177033, Himachal Pradesh. 

4. Cluster Development Centre, CSR&TI, Central Silk 
Board, Kalasi, Vikas Nagar, Ambari Resham Farm, 
Dehradun (Uttarakhand). 

[No. E-l 1016/1/2011-Hindi] 
SUNAINATOMAR, Jt. Secy. 


cbl'Hdl H4l<rl4 

4? 20 PBdHl, 2013 

44°37T° 2014.—'£*#4 777447 47144 44(4 4141%1%, 

447( 441*45 3737J# ff #£4 ■JjfiT £ *£1447 3#rttri (£4 eR 

RTcTEjarr *4 H*t, £54131 %4, 

4*4 4#T 

[(74T47 fite4i=b ( lllfd-dl)/^fR/13/441, 417(74 10 37#!, 2013] 


(47) 4474 


47° 

444 44 444 

4dld 

4341(1 

d^Bld 

Pddl 

%4 

^T4 

P34 U PI 

74° 


74®4T 

4444 



%447 

■q^TE 





ER7 






1. 

3^1 qHI 

39 

40 

Hid) 

auRri 

305.262 

754.30 

4E 

2. 

4T4TT134 

852 

41 

Hid) 

44ft4T 

467.980 

1156.38 

414 

3. 

^4147 4E7( 

752 

42 

Midi 

44(741 

106.690 

263.63 

414 


474: 879.932 %447 (77444) 41 2174.31 4474 (77444) 


34d 3t^-41 £ 4p u fd ^jf4£ 3Hd J ?a 37Fr4T£ £4£ ®Hl( 
(74747 777s4T47 TTTT'^TT4TT^/'^'TTT3'HY/Tff^frH;TT( H4"q;eT^fr) / 
^fR/13/441, TTRte 10 37^77, 2013TlMWT7TO, 44(747 
(4*44#T) £4d£d4£4r£)4dl Pd444>, 1, dddPlld HOT 
74te, £ldd4dl-700001 £ 4d£d4 Tp^TTTTT332T ^4 £ld l bV411 
PdP4(U (71474 37*J474), 77(44 714, Pld 14 37-495006 
(^dlnd^) £ 4d£d4£(£4T*4T77474rtl 

374:, 3T5T, £*#4 777447, =hl4dl *4747 #1 (37#T 3# 
(447177) 37f*7f444, 1957 (1957 44 20) (Pdf) s>l£ $b£ 4G4d. 
*344 37p*7f£T4 474T44Tt)£( *44 447(44-*44 (l)4ET444 
dPdddi 44 W1 *47cl fT, ^44 37*77J4( 4 *££4 ^fR Tf 4447t 
44 ^^4 477% <£ 3744 3714T4 44 7J44T ^cft f; 

3Mll4d 313134 ] % crfufa #7 ff Ptd44 *£R *#44, f4 
37f*77J44T £ 4444 3 4444*7 44 417# TT 4# f# 4% 374f*7 
£ £47 4I777TE47 37p*747T7( 4T(*74141*431 (447*7), 777374## 
474744*444 PdPtR4, 77(44714, Pld 14 31-495006 (WpFFTS) 
£- 

(i) *344 4fE7344T47(*7ET4 47(t34-*7T4 (3) £ 37*7(4 4% 
M (£# 47[(t7I7> 7T 4T 774*74: £% El# (£t(( #4 £ 

37p*7f%44 £( *7T4 6 £ 34*4(4 4(4477 44 41*77 477 
77£4T; 41 

(ii) 444 37p*7f%44 *£( *7T4 13 *£( 44-*7T4 (1) £ 34*4(4 

*3*%3T4 37*pf4T4i E 44444(4 4P( ^ 744*4 ^ 4T 444 
3#4f44E 47( *4171 13 47( 4q-*4T7T (4) ^ 34*4(4 7444 
44c! 4414#4 Rl^T ^ 4f44E 44 414T 4E 744414 3 (r 

4^ 444 34p*4f44R 47( *4E113 47( 44- *4ET ( 1) *£ 7IE (i) 
7T (iv) t( f¥4f^ R4( 47( 4T44 4444 *E4 471 34dP^(d 
477^ 41 fTTR *^4(44 ^f4 71 744P*44 744( HHPrbC, EE? 
34(7 34^4 4741^441 471 4f744 4E 74^44 I 
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(31) cR 
hr cbuii^ 

tt° 3terr 

1. 223,225, TJTga 
229, 230, 

232 


[Part II— Sec. 3(ii)] 


3THR HH HR ^TIHT %H fcRHt 

HH7R %HRTf tRRTf 

RTftHT STRF^cT 186.070 459.78 HR 

HH 


H7R: 186.070 tH37 (RWT) HT 459.78 TR75 (RWT) 

HTRHPT (HT+73) : 879.932+186.070 = 1066.002 tHJ3 (WTHH) HT 
2174.31+459.78 = 2634.09 TRT5 CRHHH) 

HT-7I )3§TRRr3ft%R^ ‘HT’ Tf 34RH^cft t sf^RR sftttf 3^4 HMTgSTT H) HH3t HR, 3Tnf3RHH 

HRTl^fc TteTT 223 HHT HR ^TRT H5Tt Hi HfTHHl HR R ^JTRt flpj ‘71 ’ HI fp+Rt f I 

7H-H ^MSTRf^RRHRTRT^Wn 223, 225, HRR4TRTSTtH»HfTHHt HR, 3TT3f3R HH H7RT#fcWD 229^^ 
HR Tf TplRTt ff f% ‘ H ’ H7 fHRHt 11 

H-H )7R34Rf^RRH=hRI^4Hte4l 229 ^ HR, 3TKf8THHH +MI<i+l <d +ite4l 230 Hi HR HR Tf TJTRt t 3^ 

f^'R’-RfHTRfttl 

H-HT )7R3TRf^RRH+RI^4 4ite4l 230, HR 3ft%HHl MiPM+H HR 3)k 3H7f3RHH Hte4l 232 Hi RfSPft HR 

FT T TTR[ if STRfHHT f% *HT’ HT fHRcft 11 

[RT°Tf° 43015/05/2013-^3413311^^-1] 
Ht° tth° TRTT, 3TH3 TffHH 


MINISTRY OF COAL 

New Delhi, the 20th September, 2013 

S.O. 2014. —Whereas it appears to the Central Government that coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; 

And whereas, the plan bearing number SECL/BSP/CGM (PLG)/Land/13/441, dated the 10th April, 2013 containing 
details of the area of land described in the said Schedule may be inspected at the office of the Collector, District-Umaria 
(Madhya Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the 
South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal in land described in the aforesaid Schedule. 

Any person interested in the land described in the above mentioned Schedule may— 

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any action taken 
under sub-section (3) of section 4 of the said Act; or 

(ii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting licence ceasing to 
have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have effect and deliver 
all maps, charts and other documents relating to the aforesaid land to show the expenditure incurred in respect of 
items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act, 

to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur- 
495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification. 
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SCHEDULE 

Malachua Block, Johilla Area, 
District-Umaria, Madhya Pradesh 


[Plan bearing number SECL/BSP/CGM(PLG)/Land/13/441, dated the 10th April, 2013] 
(A) Revenue land: 


SI. Name of 

No. village 

General 

number 

Patwari 
halka number 

Tahsil 

District 

Area in 
hectares 

Area 
in acres 

Remark 

1. Awdhera 

39 

40 

Pali 

Umaria 

305.262 

754.30 

Part 

2. Malachua 

852 

41 

Pali 

Umaria 

467.980 

1156.38 

Part 

3. Block 

Padari 

752 

42 

Pali 

Umaria 

106.690 

263.63 

Part 

Total: 879.932 hectares (approximately) or 2174.31 acres (approximately) 

(B) Forest land: 

SI. Compart- 
No. ment 
number 

Range 

Division 

Type of 
Forest 

Block 

Area in 
hectares 

Area in 

acres 

Remark 

1. 223, 

225,229, 

230,232 

Ghunghuti Umaria 

Reserve 

Forest 

Sohag- 

pur 

186.070 

459.78 

Part 


Total: 186.070 hectares (approximately) or 459.78 acres (approximately) 

Grand Total (A+B): 879.932+186.070=1066.002 hectares (approximately) or 2174.31+459.78=2634.09 acres 

(approximately) 

Boundary Description: 

A-B Line starts from point 'A' on the western boundary of villages Awdhera and passes through northern part 

of village Awdhera, Malachua, western part of Reserve Forest Compartment no. 223, village Block Padari 
and meets at point 'B'. 

B-C Line passes through western part of Reserve Forest Compartment no. 223, 225, village Block Padari, 

eastern part of Reserve Forest Compartment no. 229 and meets at point 'C'. 

C-D Line passes through southern part of Reserve Forest Compartment no. 229, middle part of Reserve Forest 

Compartment no. 230 and meets at point 'D'. 

D-A Line passes through Reserve Forest Compartment no. 230, western part of village Awdhera, southern 

part of Reserve Forest Compartment no. 232 and meets at starting point 'A'. 

[F.No. 43015/05/2013-PRIW-I] 
V. S. RAN A, Under Secy. 


ClAlRrl-M+l aflT yi+Pdcb *idl<r!4 
M fe+Tp 9 PodHl, 2013 

^T°31T° 2015.—+.Aid 7TRFR R PilPddh afR ^31 
WtvTl^T (’jfa Tf W1P1 3#raT( RR 31#T) srfsrfWT, 
1962 (1962 RTT 50) RPt RRT 6 RPt R^-RFl (1) 'gKT WZr\ 
idPdddl RTT JpfR ||TT PilPddh sfR m+Pdch %T Odldd Rp[ 
3#rg^Ri Tterr ^i°sn° 2063 difte 19/06/2002 3 ^ ^ 

Will, ^53, ^T-H^(ii)Tf ychlP^ld^Pt^afr,^ 
PdHPdPLId WftJd cRrft t, STqf^;- 

W3#RJ5RT^P[31^JEft^P( ,, d^Bld 'Hldhld” 


(R7) W4 1 

(i) W^2^71^^m7t^Tr“5307”,^WFrW-^4T[ 

‘ ‘ 0-0783 ” R) W5 RT ^ ” W 

wron 

(ii) W^2^71^W7 : P®Tr‘‘5308’’, 

“ 0-3111 ” ^ W5 '97 "^pi” wr 

[W> # 3TR-31015/39/2001-3T13TR-II] 
WTRRTR, 3TR7 nfRR 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 9th September, 2013 

S.O. 2015.— In exercise of the powers conferred by 
sub-section (1) of section 6 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby makes the 
following amendments in the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, S.O. 2063, dated 19/6/2002 published in Part II, 
Section 3, Sub-section (ii), of the Gazatte of India, namely:— 

In Schedule to the said notification of Tehsil Bhinmal:— 

(A) against village "Bhinmal" in column 1, 

(i) In survey No. "5307", in column 2, for the areas 
"0-0783", in column 4, the area "NIL" shall be 
substituted. 

(ii) In survey No. "5308", in column 2, for the areas 
"0-3111" in column 4, the area "NIL" shall be 
substituted. 

[F. No. R-31015/39/2001-OR-I1] 
PAWAN KUMAR, Under Secy. 

9f ftoft, 9 R-idHl, 2013 

99°39° 2016.—Ti AI4 7T7997 % WP^h 3?k 7lf99 
(’jfR Tf 999(9 9( 37f9997 99 37to) 3#rfWT, 
1962 (1962 99 50) 97t ?TRT 6 97t 99-9T7T (l) 3T7T 999 
ijlldddi 99 9410 chit) fT, 3TR %T 94M4 97t 

3#rg^FTT Ttor 99=39° 2695 cnto 21/08/2002 3 9( 

7(999 9(97911,79^3, 34(4^ (ii) 3 999to9(t M 3 

PdHpdRsId 799(99 9(77(t t, 379f7T:- 
W3#RJEFTT^ft31^ft^t ,, d^9lH tsll49<” 

(97) 779913979“ 99fcri” 

(i) 7799 2 9(7T33m777to‘lll3”to77rt : F(77F9 4 3 

^9994 “2-11” 9( 7299 97 to “0-12” 779T 

torn 

(n) 779.9 1 39T9“<j9i7(7” 

(i) 7799 2 9( 77^3(9 77759 “ 978 ”,9l 7993 77F9 4 3 

^974“ 2-02’to 7299 97 *39994 “ 1-02” 779T 

tomri 

(9) 7799 l3979“4Mp<44l” 

(i) 7799 2 97 773379 7(759 “278’’to 7999 7799 4 3 

^9994 ”0-03” 9( 7299 97 %9994 “999” 779f 

torn 


(ii) 7799 2 9( 7(33m 7(759 “ 279'to 779(3 7799 4 3 
toTTT ”0-03” 9( 7299 97 %9994 “9J-9” 779T 

torn 

(9) 7799 1 ^9T9“fto37T” 

(i) 7799 2 9) 773394 71759 1 ' 1052 ’ 9( 7999 7799 4 3 
toFTT” 1-11 ”^79R97 t999r”0-16 ”997799 
2 3773399 77759“ 1052/1612 ”,7799 4 3 39994 
‘‘0-15”779Tto9TI 

(ii) 7799 2 97 77339(77759“ 1060’to 779(3 7799 4 3 
to(9f ‘‘ 3-01’to79(997 %999f “ 1 -11 ” 997799 
2 3 7(339(7(759 “1060/1613 ”,7799 4 3 39994 
“l-10”775C9l39(l 

to 7799 to9T9‘‘9T537T” 

(i) 7799 2 9( 7(3379 77759 ”1140”, 9( 7299 97 
“ 1140/1508 ”779 99917 I 

(ii) 7799 2 9( 7(3379 7959 ”1331”, 37 7«99 97 
‘‘l331/1090”779Tto9n 

[99° 7T° 397-31015/46/2002-37(397-11] 
999 9997, 3797 77^99 

New Delhi, the 9th September, 2013 

S.O. 2016. —In exercise of the powers conferred by 
sub-section (1) of section 6 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby makes the 
following amendments in the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. 2695, dated 21/08/2002 published in 
Part II, Section 3, Sub-section (ii), of the Gazatte of India, 
namely:— 

In Schedule to the said notification of "Tehsil 
Khinwsar":— 

(A) against village "Kantiya", in column 1, 

(i) In survey No. "1113", in column 2 for the areas 
"2-11", in column 4 the area "0-12" shall be 
substituted. 

(B) against village "Dujasar", in column 1, 

(i) In survey No. "978", in column 2, for the areas 
"2-02", in column 4, the area "1-02" shall be 
substituted. 

(C) against village "Chanwandiya", in column 1, 

(i) In survey No. "278", in column 2, for the areas 
"0-03", in column 4, the area "NIL" shall be 
substituted. 
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(ii) In survey No. "279", in column 2, for the areas 
"0-03", in column 4, the area "NIL" shall be 
substited. 

(D) against village "Shivpura", in column 1, 

(i) In survey No. "1052" , in column 2 for the areas 
"1-11", in column 4, the area "0-16" and in 
column 2, survey No. "1052/1612", in column 4, 
the area "0-15" shall be substituted. 

(ii) In survey No. "1060" , in column 2 for the areas 
"3-01", in column 4, the area "1-11" and in 
column 2, survey No. "1060/1613", in column 4, 
the area "1-10" shall be substituted. 

(E) Against village "Madpura", in column 1, 

(i) In survey No. "1140" , in column 2, survey 
No. "1140/1508" shall be substituted. 

(ii) In survey No. "1331" , in column 2, survey 
No. "1331/1090" shall be substituted. 

[F. No. R-31015/46/2002-OR-II] 
PAWAN KUMAR, Under Secy. 

M fe#, 9 POdHi, 2013 

RF°3TT° 2017.—^#4 7TRFR % ^Pddh nfiRT 
modish (’jfa R WTFT 3#FRTt RF 3Rfa) 3#rfWT, 
1962 (1962FF50)^Rm6^RTOKT(l) SKI y<d 
RimFI 3fFyi=hrd=h%h4ld4^3#R^FTT 

TtT^TT FTT°3TT° 477 cTlfln 07/02/2003 R RT RTRT ^ TFRTF Ri 
^12 4^53 dyisl^ (ii) 3 y<blfi!ld^W8Tt, 3 PdHPdPsId 
RRTTtRT RTRTl t, sraifcl:— 

■35RT 3#RJEFTT 3T^ft ‘ ‘ WSTfa cpt ’ ’ 

(rt) rrr i 3 rut “ftn#” 

(i) 2 ^ TMI ‘ ‘ 203 ”, ‘ * 203/1 ’ ’, 203/3 ’ ’, 

7TFFT RFR 4 Tf Rpd ^UFFRT ‘ ‘ 6-02 ”, T4H FT RPR 2 R 
RPR4 3 r%R 7^“203”%>FFRT“0-15” RsfSFT R®TT 
“203/2” %3PTRT “ 1-10”, R%RRRqr“ 203/1”, %RRRT 

“ 1-07 ”, Wn “ 203/3 ” %WFT “ 2-10 ” W3TI%FT | 

pWR 0 3TR-31015/33/2001-3TI3TK-II] 

WTRRTR, RcprRfdR 

New Delhi, the 9th September, 2013 

S.0.2017. —In exercise of the powers conferred by 
sub section (1) of section 6 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby makes the 
following amendments in the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.0.477, dated 07.02.2003 published in Part II, 


Section 3, sub-section (ii), of the Gazatte of India, namely:— 
In Schedule to the said notification of Tehsil Luni:— 

(A) against village "Sinli" in column 1, 

(i) In survey No. "203", "203/1", "203/3", in 
column 2, for the total areas "6-02", in column 2 
and 4, survey No. "203" area "0-15", survey No. 
"203/2" area "1-10", survey No. "203/1" area 
"1-07", survey No. ”203/3", area "2-10" shall 
be substituted. 

[F. No. R-31015/33/2001-OR-II) 
PAWAN KUMAR, Under Secy. 


SWRyT iWlK Hdld4 

FlfeRF, 29 3PTRT, 2013 

RTT°3TT° 2018.— sMP l=b felR 3#m, 1947 (1947 
RTT 14) Rlt RRT 17 ^ 3RJRRJT Tp RTR7R 3TFF 

RREP? ofr -yRRcRT cfr RRFg fPRRFFT SpR RFfenf ^ #Ef, 
3PpW Tf fpf^: 3fklP|ch fqcT[R ff RRRR 3MfhRT 

3#FTRW?m Rldldd FFFJl FT RRR (wf TW 02/2008 ) 
RTl yddPdd RRTTt t, Rt 4U<hK RTT 05/08/2013 FT) 
fSTTRTI 

[4T°FRI-12012/67/2007-3TT|3TR (Rt-II)] 
Odidldl, SPJ'FFT 3#RTTRt 

MINISTRY OFLABOURAND EMPLOYMENT 

New Delhi, the 29th August, 2013 

S.O. 2018. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/02/2008) 
of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management Bank of Maharashtra and their workman, 
which was received by the Central Government on 
05.08.2013. 

[No. L-12012/67/2007TR(B-II)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/02/2008 Date 25.07.2013 

Party No. 1 The Chief Manager, 

Bank of Maharashtra, 

Regional Office, 

Mahabank Building, 

Dr. Munje Marg, 
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Sitabuldi, Nagpur-440012. 

Party No. 2 The General Secretary, 

Union of the Manarashtra Bank 
Employees, 542, Dr. Munje Marg, 
Congress Nagar, 

Nagpur-440012 

AWARD 

(Dated: 25th My, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bank of Maharashtra and their workman, 
Shri V.P. Dhanodkar, for adjudication, as per letter No. L- 
12012/67/2007-IR(B-H) dated 18.01.2008, with the following 
schedule:— 

"Whether the action of the management of Bank of 
Maharashtra, Nagpur in imposing the punishment 
of "Censure" and to make good the amount of loss 
of Rs. 33,000/- to the Bank immediately vide Appellate 
Authority Order Ref. AX7/NR/PERS/VPD/Appeal/ 
2006 dated 16/11/2006 on Shri V.P. Dhanodkar is legal 
and justified? If not, to what relief the concerned 
workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Union of the 
Maharashtra Bank Employees", ("the Union" in short), filed 
the statement of claim on behalf of the workman, Shri V.P. 
Dhanodkar, ("The workman" in short) and the management 
of Bank of Maharashtra, ("Party No. 1" in short) filed its 
written statement. 

The case of the workman as presented by the union 
in the statement of claim is that the Party No. 1 is a 
Nationalised Bank and is an industry within the meaning 
as provided under the Act and the service conditions of 
the Bank Employees including the Party No. 1 are governed 
by the provision of the Sastry award, Desai Award and 
different settlements signed between the union and the 
management, which are called as "Bipartite settlements" 
and the workman was working at Nandanwan Branch and 
was assigned the post of special assistant on temporary 
basis, in absence of the permanent special assistant and 
while working at Nandanwan Branch, the charge sheet 
dated 12.01.2005 came to be issued against the workman 
containing two charges, both independently covered under 
clause 19.5(j) of the Bipartite settlement and a regular 
departmental enquiry was ordered and one 
Shri A.D.Lapalikar was appointed as the enquiry officer to 
enquire into the charges and the enquiry officer after 
conducting the departmental enquiry submitted his report 


dated 25.10.2005, holding the charges to have been proved 
against the workman and such declaration was without 
application of judicious mind and on the basis of the 
findings of the enquiry officer, the disciplinary authority 
vide order dated 23.02.2006 awarded punishment of bringing 
down the pay scale of the workman by one state for charge 
No. 1 and punishment of warning for charge No. 2 and 
under the grab of administrative order dated 25.02.2006, 
Shri Burange, who was offciating as the Chief Manager 
directed the recovery of Rs. 33,500/- from the salary of the 
workman with immediate effect and as a consequence of the 
aforesaid orders, an amount of Rs. 2000/- per month came to 
be deducted from the salary payabale to the workman and 
before passing of the order dated 25.02.2006, no opportunity 
of hearing was granted to the workman in total denial of 
the principles of natural justice and the action of recovery 
was resisted by the workman vide his representation dated 
06.03.2006 and the workman filed an appeal dated 10.04.2006, 
before the appellate authority and the appellate authority 
after hearing the workman modified the order dated 
23.02.2006 vide his order dated 16.11.2006 and confirmed 
the punishment of censure for charge No. 1 and so also for 
charge No. 2 and the appellate authority also upheld the 
order of the disciplinary authority in directing the workman 
to make good the loss of the amount of Rs. 33,500/- and the 
said order is unjustified and illegal. The further case of the 
workman is that the charges framed in the charge-sheet 
were basically wrong and recklessly framed and there was 
no evidence on record to prove and substantiate the charges 
and the findings of the enquiry officer were totally perverse 
and not based on any logical reasoning and the 
departmental enquiry was unfair and not proper and the 
action of recovery of an amount of Rs.33,500/- was also 
illegal and improper and the reasoning given were cryptic 
in nature and the report of the enquiry officer was casual 
and mechanical and the reasons assigned by the enquiry 
officer were not based on the evidence on record and 
documents which were specifically demanded were not 
supplied during the course of the enquiry and as the 
charges were not proved, the action taken by the first party 
is not justified and the person, who awarded the punishment 
was having no authority to pass the punishment. The union 
has prayed to answer the reference in their favour and to 
set aside the order dated 16.11.2006 and for a direction to 
Party No. 1 to refund the amount of Rs.33,500/- recovered 
from the salary of the workman. 

3. The Party No.l in its written statement has 
pleaded inter-alia that a charge sheet dated 12.01.2005 
was issued against the workman for the acts of misconduct 
committed by him, while he was officiating as a special 
assistant in Nandanwan Branch and on 27.04.2004 the 
workman received an application for issuance of a cheque 
book in the savings bank account No. 25414 of Shri S.M. 
Deshbratar and on the same day, he issued a cheque book 
bearing cheques from 857951 to 857960 in the savings bank 
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account No.25414, without verifying the signature of the 
applicant and tallying the same with the specimen signature 
available with the bank and photographs from the specimen 
signature book and thereby, he committed an act prejudicial 
to the interest of the bank and a gross misconduct under 
clause 19.5(j) of Bipartite settlement and on 28.04.2004, the 
workman verified the signature on cheque No. 857951 in 
the above stated account, before the same was sent for 
passing for payment and subsequently, it was transpired 
that the signature verified by the workman did not tally 
with the specimen signature available in the branch records 
and photographs from the specimen signature book and 
due to the latches of the workman, an amount of Rs. 67,000/ 
- was fraudulently withdrawn from the savings bank account 
No. 25414 of Shri S.M. Deshbratar on 28.04.2004, through 
self cheque bearingNo. 857951 and the act of negligence 
committed by the workman amounted to gross misconduct 
under clause 19.5(j) of Bipartite settlement, 1966 and as 
such, the departmental enquiry was conducted against the 
workman and the enquiry was commenced on 02.02.2005 
and concluded on 17.08.2005 and taking into consideration 
the evidence on record, the enquiry officer submitted his 
report on 25.10.2005, holding the charges levelled against 
the workman to have been proved and thereafter, a second 
show cause notice was issued to the workman vide letter 
dated 17.01.2006, informing him about the proposed 
punishment and he was accorded personal hearing on 
24.01.2006 to submit his say on the proposed punishment 
and the workman appeared before the disciplinary authority 
and made his submissions and considering the materials 
on record of the departmental enquiry and the gravity of 
the misconduct, the disciplinary authority passed the order 
dated 23.02.2006, imposing the punishment of bringing down 
the scale of pay by one stage without cumulative effect for 
charge No.l and punishment of censure for charge No.2 
and the appeal preferred by the workman was duly 
considered by the appellate authority and the appellate 
authority modified the punishment imposed in respect of 
charge No. 1 and imposed the punishment of censure for 
charge No 1 and confirmed the punishment of censure for 
charge No.2 and the appellate authority upheld the order 
of recovery of Rs.33,500/- from the workman and the 
charges were framed correctly against the workman and 
there was sufficient evidence on record to prove the charge 
and the enquiry was fair and proper and the findings of the 
enquiry officer are not perverse and the order for recovery 
of Rs.33,500/- was also legal and proper and the workman 
is not entitled for any relief. 

4. The workman filed the documents of the 
departmental enquiry including the findings given by the 
enquiry officer, final order of punishment, order of the 
appellate authority and day to day proceedings of the 
departmental enquiry and all the documents were admitted 
in to evidence on behalf of the workman on admission by 
the Party No. 1. 

5. As this is a case of imposition of the punishment 
against the workman after holding of a departmental enquiry 


against him, the legality of the departmental enquiry was 
taken up for consideration as a preliminary issue and by 
order dated 11.07.2012, the departmental enquiry conducted 
against the workman was held to be legal, proper and in 
accordance with the principles of natural justice. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the enquiry officer 
without application of judicious mind and without any 
evidence declared both the charges as mentioned in the 
charge-sheet as proved and on the basis of such findings, 
the officiating Chief Manager purported himself to be the 
Disciplinary Authority awarded the punishment of bringing 
down pay of scale by one stage for charge No. 1 and warning 
for charge No. 2 against the workman, by order dated 
23.02.2006 and under the grab of administrative order dated 
25.02.2006, directed recovery of Rs. 33,500/- from the salary 
payable to the workman with immediate effect, as a 
consequent of the aforesaid order, an amount of Rs. 2008/ 
- per month came to be deducted from the salary payable to 
the workman and before passing of the order dated 
25.02.2006, no opportunity of hearing was granted to the 
workman in total denial of principles of natural justice and 
on appeal by the workman against the punishments, the 
Appellate Authority by order dated 16.11.2006, modified 
the punishment of bringing down pay of scale by one stage 
for charge No. 1 to one of censure, but confirmed the order 
of recovery of Rs. 33,500/- and the punishment is not 
just, fair and legal and the person, who awarded the 
punishment was having no authority to pass the final 
order of punishment and the order of recovery of the 
amount of Rs. 33,500/- was without any show cause notice 
or personal hearing of the workman and as such, the same 
is against the principles of natural justice and as such, 
the said order is liable to be set aside and the party No.l 
be directed to refund the amount of Rs. 33,500/- to the 
workman. 

7. Per contra, it was submitted by the learned advocate 
for the Party No.l that by order dated 11.07.2012, the 
departmental enquiry conducted against the workman has 
been held to be legal, proper and in accordance with the 
principles of natural justice and the findings of the enquiry 
officer are based on the evidence on record of the enquiry 
and not on any extraneous materials and due to the failure 
on the part of the workman, an amount of Rs. 67,000/- was 
withdrawn fraudulently from the Saving Bank account of 
one Shri S.M. Deshbratar on 28.04.2004 and commission of 
gross misconduct has been proved against the workman 
in a properly conducted departmental enquiry and therefore, 
there is no scope to interfere with the punishment and the 
order for recovery of the amount of Rs. 33,500/- was effected 
correctly from him and the workman is not entitled to any 
relief. 
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8. On perusal of the materials on record including 
the enquiry report of the enquiry officer, it is found that the 
findings of the enquiry officer are based on the materials 
available on record. The enquiry officer has reached the 
findings after assessing the evidence on record of the 
enquiry in a rational manner. The findings of the enquiry 
officer are not based on any extraneous materials. It is also 
found that this is not a case of no evidence. So, the findings 
of the enquiry officer cannot be said to be perverse. The 
workman has been found guilty of the charges levelled 
against him in a properly conducted departmental enquiry. 
The punishment of censure imposed against the workman 
also cannot be said to be disproportionate to the charges 
proved against him. Hence, there is no question of 
interfering with the punishment of censure imposed against 
the workman for both the charges proved against him. 

9. Now, the only question remains for consideration 
is in regard to the order passed by the Chief Manager 
(officiating) on 25.02.2006 directing recovery of 
Rs. 33,500/- from the salary of the workman with immediate 
effect. 

On perusal of the document. Ext. W-IV, the order 
passed by the Chief Manager (O), Nagpur region, Nagpur 
on 25.02.2006, it is found that the same is an administrative 
order to make good of 50% of the loss of Rs. 67,000/- i.e. 
Rs. 33,500/- caused to the Bank. The said order was passed 
after the workman was found guilty of the charges levelled 
against him under clause 19.5 (J) of Bipartite Settlement, 
1966 in the departmental enquiry. The above said order is 
an administrative order passed by the Chief Manager (O) 
and not as the Disciplinary Authority and the same is not 
an order of punishment in the departmental enquiry. Hence, 
there is no scope to interfere with the said order. Hence, it 
is ordered:— 

ORDER 

The action of the management of Bank of 
Maharashtra, Nagpur in imposing the punishment of 
"Censure" and to make good the amount of loss of 
Rs. 33,000/- to the Bank immediately on Shri VP. Dhanodkar 
is legal & justified. The workman is not entitled to any 
relief. 

J.P. CHAND, Presiding Officer 
^f^Tt, 29 3TTRT, 2013 

^FT°3TT° 2019.—3tk)P|cb 1947 (1947 

^FT 14 ) TRT 17 T) SppKH 3, TOR 3TT#>##>3TT#> 

fP=hK3tkjp|=h 3#fHFW?TT 

TnTpjr c£ xhnH ( wf iw 07/2010-11) ^Ft 

■SFTcfr t, ^#4 m^FTC^Ft 01/08/2013 ^TRTRTfSn «TT I 

[TT 0 Tel-12011/09/2009- 11 )] 
H'FdlHl, SFJTTFT 


New Delhi, the 29th August, 2013 

S.O. 2019. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. CGIT/ 
NGP/07/2010-11 of the Central Government Industrial 
Tribunal/Labour Court, Nagpur as shown in the Annexure, 
in the Indistrial dispute between the employers in relation 
to the management of IDBI BANK and their workmen, 
received by the Central Government on 01/08/2013. 

[No. L-12011/09/2009-IR (B-II)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/07/2010-11 Date: 30.04.2013. 

Party No.l The Dy. General Manager, 

Industrial Development Bank of India 
At. WTC Complex, Cuffe Parade, 
Mumbai-400005. 

Versus 

Party No.2 The General Secretary, 

The I.D.B.I. Karmachari Sangh, 

143/146, Bhavani Peth, 

Satara-415002. 

AWARD 

(Dated: 30th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of IDBI Bank and their workman, Shri S.G. 
Bobde, for adjudication, as per letter No.L-12011/09/2009- 
IR (B-II) dated 01.09.2010, with the following schedule:— 
"Whether the action of the management of IDBI Bank 
Ltd., Mumbai in issuing office order no. 1779 dated 
07.02.2008 transferring the services of 
Shri S.G. Bobde, workmen from Nagpur Branch to 
Raipur Branch in Chhattisgarh is legal and justified? 
What relief the workman is entitled to?" 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union, The I.D.B.I. 
Karmachari Sangh, ("the union" in short) filed the 
statement of claim on behalf of the workman, 
Shri S.G.Bobde, ("the workman" in short) and the 
management of I.D.B.I. Bank, ("Party No. 1" in short) filed 
their written statement. 

The case of the workman as projected by the union 
in the statement of claim is that it (union) is a registered 
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trade union and Party No. 1 is a public sector bank and is an 
"Industry" within the meaning of section 2 (j) of the Act 
and as per notification dated 10th September, 2006 of the 
Government of India, the United Western Bank Ltd, ("the 
UWBL" in short) was amalgamated with the Industrial 
Development Bank of India Ltd. ("the I.D.B.I." in short) 
with entire business, properties, assets and liabilities and 
according to clause 8 of the above mentioned notification, 
all the employees of the UWBL were deemed to have been 
appointed in the transferee bank at the same remuneration 
and on the same terms and conditions of service as were 
applicable to such employees immediately before the close 
of business on 02.09.2006. It is further pleaded by the union 
that it was previously operating as a registered trade union 
in the name and style of "United Western Bank Karmachari 
Sangh" and was the majority union of the employees of 
erstwhile UWBL and after the amalgamation, it was 
necessary to change the name and as such, it got its name 
changed as "IDBI Karmachari Sangh", ("the union" in 
short), with due approval of the authorities under the Trade 
union Act and the Party No. 1 was requested to give it the 
status of recognized majority union and furnished the list 
of its office bearers vide communication dated 25.11.2006 
and the list of the protected workmen to be declared as 
protected workmen under Rule 61 of the Industrial Disputes 
(Central) Rules, 1957 ("the Rules" in short) was forwarded 
to the Party No.l every year and as Party No.l did not 
make any correspondence with it, the grievance was raised 
before the competent authority under the Act and the said 
authority directed the Party No.l to declare the protected 
workmen vide order dated 09.02.2010. 

The further case of the union is that the genesis of 
the present dispute was order No. 1779 dated 07.02.2008, 
by which, the workman, who was its prime office bearer 
was transferred from Laxminagar branch, Nagpur to Raipur 
Branch, in the state of Chhattisgarh and the workman was 
working in the clerical grade in the erstwhile UWBL since 
03.10.1977 and there was posts of special assistant having 
special allowance in the UWBL and the modalities and 
formalities for selection and filling up the posts of special 
assistant were settled by way of Settlement dated 
26.07.1997 between the management of the UWBL and the 
then Western Bank Karmachari Sangh and in pursuance to 
the said settlement, the workman was selected and offered 
the post of Special Assistant and was posted to Laxminagar, 
Nagpur branch and he was working at the said branch as a 
Special Assistant with higher allowance and on 07.02.2008, 
the day on which, the workman was transferred by Party 
No. 1 to Raipur Branch, there was no existing post of Special 
Assistant in Raipur branch and as such, the order No. 1779 
dated 07.02.2008 was arbitrary and illegal and posts of 
special assistant are different posts than a clerical post 
and it was well decided in the settlement dated 26.07.1997 
as to how, when and where the existing special assistants 
can be transferred by the bank and clauses 12 of the said 


settlement deals with the shifting of the post of special 
assistant, when the same is found not useful or becomes 
redundant at a particular branch to other branch/office in 
the same city where the services of a special assistant can 
be utilized, whereas, clause 15 deals with administrative 
transfers and according to clause 15 of the said settlement, 
"without prejudice to the provisions, in respect of the 
transfers of award staff, as provided in Bipartite settlement 
dated 19.10.1966 as amended up-to-date, a special Assistant 
can be transferred within city, on administrative grounds, 
after a period of three years from the date the duties of 
special assistant are assigned to him and the transfer within 
Municipal/Corporation/Agglomeration area will be treated 
as a transfer within city having the same CCA/HRA." and 
applying the aforesaid provisions, it is clear that Party No. 1 
committed breach of the settlement and willfully violated 
the same, by transferring the workman out of the state of 
Maharashtra i.e. Chhattisgarh State and the order is 
therefore, illegal and arbitrary. 

The further plea of the union is that the provisions 
of Sastry award were applicable to the employees of 
erstwhile UWBL, by virtue of the settlement signed by the 
parties and clause 535 of Sastry Award provides the issue 
of transfer of award staff employees and the approach of 
the management towards transfers of office bearers of the 
Trade unions and the workman was holding the post of 
Deputy General Secretary of the union and he was prime 
and main office bearer of the union, which fact was very 
well within the knowledge of the Party No. 1 and the workman 
was representing the union before the various conciliation 
officers and was acting as defence representative in the 
matter of disciplinary actions initiated by Party No . 1 in 
respect of few employees and it is not unlikely that it is for 
the said reasons only, the Party No. 1 decided to shift him 
to faraway place to curb the trade union activities and 
before issuing the order impugned, no notice was given to 
the workman, as required under the provision of para 535 
of Sastry award and the order was issued with ulterior 
motive and in a most calculated and disgraceful manner by 
Party No. 1 and suddenly on 04.02.2008, the workman was 
relieved from Laxminagar branch for Bhandara branch and 
when the workman was on leave for organization purposes, 
he was relieved from Laxminagar branch on 21.02.2008, 
actually without serving the order of transfer from Nagpur 
to Raipur on him and the workman protested against such 
transfer by his representation dated 22.02.2008 and by his 
notice dated 23.02.2008, but Party No.l did not cancel the 
transfer, so the present industrial dispute was raised and 
the order of transfer of the workman was not an 
administrative order issued in public interest and there was 
neither a post of special assistant nor there was any need 
of a special assistant at Raipur and the transfer was not 
effected in normal circumstances and the same is illegal 
and arbitrary and unfair labour practice as provided in item 
7 of the Vth Schedule to the Act and the transfer of the 
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workman was made in colourable exercise of powers by the 
party No. 1 and therefore, the said order is liable to be set 
aside. 

The union has prayed to declare that the party No. 1 
has indulged in unfair labour practices, to declare the order 
of transfer of the workman dated 07.02.2008 as illegal and 
unjustified and to set aside the same and to repatriate the 
services of the workman to his original branch i.e. 
Laxminagar branch. 

3. The party No.l in the written statement have 
admitted the amalgamation of UWBL with IDBI as per 
notification dated 30.09.2006 and that according to 
provisions of chapter V of the Scheme of amalgamation, 
"all the employees on the transferor bank shall continue in 
service and be deemed to have been appointed in the 
transferee bank at the same remuneration and on the same 
terms and conditions of service, as were applicable to such 
employees immediately before the close of business on 
02.09.2006. 

It is further pleaded by party No.l that after the 
amalgamation, it became necessary to streamline their 
business strategy and fully integrate the different segments 
to active synergy and operating efficiency and for that 
transfer of various employees including the workman was 
done purely as an administrative decision and due to office 
exigencies and the transfer of the workman was in full 
conformity with the applicable settlement governing the 
terms and conditions of services of the employees of 
erstwhile UWBL and was not violative of any applicable 
laws or the terms of settlement governing the workman 
and the reference is not maintainable on the ground of 
absence of cause of action. It is further pleaded by party 
No.l that in terms of clause 11 of the scheme of 
amalgamation, they closed/relocated/shifted 48 branches 
and five zonal offices of UWBL as well as the co-operative 
office, necessitating the redeployment of the employees to 
their new locations and the transfer of the workman was 
done in the routine way in normal course as was done in 
case of other employees and the service conditions of the 
workman were governed by the settlement dated July 11, 
2005 and there were express provisions for transfer of award 
staff in the said settlement and the workman was deployed 
from Nagpur branch to Raipur branch, which was within 
the permitted distance of 300 Kms and hence, the statement 
of claim needs to be rejected in limine. 

The party No.l have pleaded further that the 
directions of the Assistant Labour Commissioner to declare 
the office bearers of the union as protected workmen was 
vide the proceedings dated 26th November, 2008, based 
on initial letter dated 11th February, 2008, whereas, the 
posting order of the workman was issued on 7th February, 
2008, i.e. before the union had raised the demand for 
according protected workmen status for its office bearers 
and the workman was not a protected workman till the 


proceedings were recorded by the Assistant Labour 
Commissioner and the settlement dated 26th November, 
1997 was in force for a period of three years, from the date 
of its inception and as such, the said settlement was not 
applicable with regards to the posts of special assistant 
due to efflux of time and at the time of transfer of the 
workman, the settlement dated 11th July, 2005 was in force 
and in the said settlement, there are express provisions for 
transfer of award staff and the discretion lies with the bank 
to identify the number of the employees to be redeployed 
from each centre/branch/office to meet its requirements 
and the workman was not transferred out of Nagpur since 
1985 i.e. for more than 22 years and his transfer to Raipur 
branch was well within the permissible distance from his 
earlier place of posting i.e. Laxminagar branch in Nagpur 
and due to non continuance of the settlement of 1997, all 
the special assistants, who were employed by UWBL lost 
the protections available to them under the settlement of 
1997, even though they continued to draw the salary of 
special assistants and this was further fortified from the 
fact that the settlement of 2005, which was entered into by 
the employees of UWBL and UWBL did not recognize the 
protections to any class of workers, on the contrary, a 
detailed policy of deployment of staff encompassing all 
was formulated and the same was accepted by the union in 
toto and therefore, there is no merit in the submission that 
the workman should have been transferred to a branch at 
least where a post of special assistant was in existence or 
the transfer should have been made in Municipal Limit 
only and the transfer order in perfectly legal and just and 
proper and the workman was paid the allowance of special 
assistant and categorized as special assistant, even after 
his transfer to Raipur and as the workman was neither the 
president nor the vice president or the secretary of the 
union and was the Deputy General Secretary of the union, 
he was not entitled for protection as provided in Sastry 
Award and the workman is not entitled to any relief. 

4. In support of their respective stands, both the 
parties have led oral evidence, besides placing reliance on 
documentary evidence. 

The workman has been examined as a witness by the 
union, whereas, one Shri Harshad Anil Kelkar has been 
examined as a witness by party No. 1. 

The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts mentioned in the 
statement of claim. In his cross-examination, the workman 
has admitted that there was a settlement between the union 
and the management of UWBL on 11.07.2005 and as per 
schedule V of the said agreement, there was understanding 
for deployment of staff of the bank and as per Ext. W-III, 
the order of the ALC Mumbai dated 09.02.2010, the office 
bearers of the union were declared as protected workmen. 

5. The evidence of the witness examined on behalf of 
party No.l is also the reiteration of the facts mentioned in 
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the written statement filed by Party No. 1. In his cross- 
examination, the witness for Party No.l has admitted that 
the workman was an office bearer of his union and he was 
working as a special assistant in UWBL and there was no 
post of special assistant at Raipur branch, but the workman 
was paid allowance of special assistant, while working at 
civil lines branch, Raipur. 

6. Before delving into the merit of the matter, it is to 
be mentioned here that there is no dispute between the 
parties that as per the notification dated 30.09.2006, issued 
by the Government of India, Ministry of Finance, the UWBL 
was amalgamated with IDBI and all the employees of UWBL 
became the employees of IDBI w.e.f 02.09.2006 and that 
the workman was working as a special assistant in UWBL, 
before such amalgamation and that while he was working 
as such in Laxminagar branch, he was transferred to Raipur 
branch of IDBI on 07.02.2008. 

7. At the time of argument, it was submitted by the 
learned advocate for the union that according to clauses 
12 and 15 of the settlement dated 26.07.1997, the transfer of 
a special assistant can only be made within city i.e. within 
the Municipal Corporation area, on administrative grounds, 
after a period of three years from the date of assignment of 
the duties of special assistant to him and the Party No.l 
committed branch of the provisions of the said settlement 
and willfully violated the provisions by transferring the 
workman out of the state of Maharashtra. It was further 
argued by the learned advocate for the union that clause 
535 of Sastry Award provides the procedure of transfer of 
award staff employees and that of the office bearers of 
Trade Unions and the workman was the Deputy General 
Secretary of the union and he was involved in various 
Trade Union activities and only to harass, victimize and 
discourage the workman from Trade Union activities, he 
was transferred to Raipur, in violation of clause 535 of 
Sastry Award and even though, the workman was a 
protected workman, he was transferred with ulterior motive 
and even though, there was no post of special assistant of 
Raiput branch, the workman was transferred to the said 
branch and the action of the Party No. 1 is illegal and unfair 
labour practice and as such, the order of transfer is liable to 
be set aside and the workman is to be reposted to 
Laxminagar branch. 

In support of such contentions, the learned advocate 
for the union placed reliance on the decision reported in 
1995 I LW-678 (A.P. John Us. Karnataka State Transport 
Corporation). 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the transfer of the workman was in 
full conformity with the applicable settlement governing 
the terms and conditions of services of the workman and 
there was no necessity of serving of any notice to the 
workman as per clause 535 of Sastry Award before his 
transfer and the UWBL entered into an agreement with 


their employees' union on 11.07.2005 and the same was 
applicable to the workman at the time of his transfer and in 
the said settlement there were express provisions for 
transfer of award staff and the discretion of transfer lies 
with Party No. 1 to meet its requirements and in accordance 
with Schedule V of the said settlement, the workman was 
transferred to Raipur branch on 07.02.2008 from Laxminagar 
branch, which is situated within the permitted distance of 
300 kilometers, on account of exigencies of business of 
Party No. 1 and there was no violation of any provision and 
since, the subject matter was/is subjudiced, and there was 
no specific request from the workman, he was not 
redeployed, after lapse of one year, as during the pendency 
of the dispute, the service condition is required to be 
unchanged and the conditions given in the amalgamation 
notification ended on 02.10.2009 and the terms and 
conditions of service prevailing in the Party No.l have 
become applicable to the employees of UWBL including 
the workman, as per the internal circular dated 01.10.2009. 
It was further submitted by the learned advocate for the 
Party No. 1 that the workman was transferred on 07.02.2008 
and the union vide its letter dated 11.02.2008 furnished the 
list of the office bearers demanding to declare them as 
protected workman under the provision of the Act and the 
workman was not the President, Vice President or Secretary 
of the union at the time of his transfer, so he cannot be said 
to be a protected workman and the protection given in 
Sastry Award for transfer of office bearers is not applicable 
to him and the settlement dated 26.07.1997 expired after the 
expiry of three years, as per clause 19 of the said settlement 
and as such, the said settlement is not applicable to the 
workman due to efflux of time and the transfer of the 
workman is just and proper and in accordance with the 
provisions of the settlement applicable to the parties and it 
was never malafide or ill intent and there was no unfair 
labour practice or victimization and the workman is not 
entitled to any relief. 

It was also submitted by the learned advocate for 
the Party No. 1 that transfer of an employee is not only an 
incident inherent in the terms of employment but also implicit 
as an essential condition of service in the absence of any 
specific indication to the contra, in the law governing or 
conditions of service and a challenge to an order of transfer 
should normally be eschewed and should not be 
countenanced by the courts or tribunals as though they 
are appellate authorities over such orders, which could 
assess the niceties of the administrative needs and 
requirement of the situation concerned. In support of such 
contentions, the learned advocate for the Party No.l placed 
reliance on the decisions reported in 2004 III CLR-78 (State 
of UP Vs. Goverdhan Lai) and 2008 III CLR-136 (Airport 
Authority of India Vs. Rajeev Ratan Pandey). 

Now, keeping in view the principles enunciated by 
the Hon'ble Apex Courts in the decisions cited by the 
learned advocates for the parties, the case in hand is to be 
considered. 
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9. The first contention raised by the learned advocate 
for the union is that there was violation of clause 15 of the 
settlement dated 26.07.1997 (Exbit-W IV) as the transfer of 
the workman was not made with the city as provided in the 
said clause. There is no doubt clause 15 of the aforesaid 
settlement provided that, "without prejudice to the 
provisions, in respect of the transfers of award staff, as 
provided in bipartite settlement dated 19th October, 1966 
as amended up to-date, a special assistant can be transferred 
within city on administrative grounds, after a period of 
three years from the date the duties of the special assistant 
are assigned to him. 

The transfer within Municipal/Corporation/ 
agglomeration area shall be treated as transfer within city 
having the same CCA/HRA." 

However, clause 19 of the settlement dated 26.07.1997 
clearly provides that the said settlement was in force for a 
period of three years from the date of this settlement so the 
aforesaid settlement automatically became in operative, due 
to efflux of three years time from the date of signing of the 
settlement. Admittedly, the transfer of the workman was 
made on 07.02.2008. So the conditions of transfer as 
mentioned in the settlement dated 26.07.1997 were not 
applicable to the workman. The workman is not entitled to 
claim privilege from the said settlement. 

10. The next contention raised by the learned 
advocate for the union is that the workman was a protected 
workman and as such, he should not have been transferred 
to Raipur and on that ground also, the transfer of the 
workman is illegal. However, from the own document filed 
by the union. Ext. W-III, it is found that the union made an 
application dated 07.07.2009 under sub-Rule 4 of Rule 61 of 
the Industrial Disputes (Central) Rules, 1957 ("the Rules" 
in short) to the Asstt. Labour Commissioner, Bombay-Ill 
for a direction to the Party No. 1 to declare the members of 
the union as protected workmen and the Assistant Labour 
Commissioner (Central)-III, Mumbai on 9.02.2010 passed 
orders directing Party No. 1 to declare the 16 office bearers 
of the union including the workman as protected workman. 
Admittedly, the workman had not been declared as a 
protected workman on the date of his transfer and there 
was no violation of any provision by the Party No.l by 
transferring the workman to Raipur branch. 

11. The third contention raised by the learned 
advocate for the union is that there was violation of the 
provision of 535 of the Sastry Award by Party No. 1. Clause 
535 of Sastry Award provides that, 

1. "Every registered bank employees' union, from 
time to time, shall furnish the bank with the names 
of the President, Vice-President and the Secretaries 
of the union. 

2. Except in very special cases, whenever the 
transfer of any of the above mentioned officers is 


contemplated, at least five clear working days 
notice should be put up on the notice boards of 
the bank of such contemplated action. 

3. Any representations, written or oral, made by the 
union shall be considered by the bank. 

4. If any order of transfer is ultimately made, a record 
shall be made by the bank of such representations 
and the banks reasons for regarding them as 
inadequate, and 

5. The decision shall be communicated to the union 
as well as to the employee concern." 

It is clear from the above provisions that the 
directions given in clause 535 are in regard to the transfer 
of the President, Vice-President and the Secretaries of the 
union. Admittedly, the workman was not the President, 
Vice- President or the Secretary of the union on the date of 
his transfer. He was the Dy. General Secretary. So the 
workman is not entitled to get the benefits of clause 535 of 
Sastry Award. 

12. Schedule "V" of the memorandum of settlement 
dated 11th July, 2005, Exhibit-M-II, which was in operation 
on the date of transfer of the workman provides the 
deployment of staff of Party No. 1. Clause-11 of the said 
schedule provides that in cases necessitating deployment 
outside the district, the workman concerned may be 
deployed to any branch/office of the Bank situated outside 
the district up to a distance not exceeding 300 kilometers 
from his present place of posting and the tenure of such 
transfer should be three years, two years and one year, in 
case of transfer up to a distance of 100 Kms, 200 Kms and 
300 Kms respectively. According to the Party No. 1, the 
distance between Laxminagar branch and Raipur branch is 
280 Kms and the transfer of the workman was well within 
the distance of 300 Kms. Though the workman has claimed 
that the distance between Laxminagar branch and Raipur 
branch is more than 300 Kms, there is no legal evidence on 
record in support of such claim. Hence, it cannot be said 
that the transfer of the workman was made beyond 300 kms 
and therefore is illegal. 

13. Though the workman has claimed that his transfer 
was made to victimize him and to discourage him to take 
part in union activities and unfair labour practice was 
adopted by Party No. 1, there is no legal evidence on record 
in support of such claims. From the materials on record, it 
cannot be held that there was any victimization or adoption 
of unfair labour practice by Party No. 1. Hence, the transfer 
of the workman cannot be declared as illegal. 

14. Admittedly, the workman has already worked for 
more than five years at Raipur branch and that his transfer 
had been made to a place more than 200 Kms away, but less 
than 300 Kms. So the workman is entitled to be brought 
back to his previous place of posting or if the same is not 
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possible due to administrative ground, then to any of the 
three centers of the choice of the workman. According to 
the Party No.l, as the dispute raised by the union was 
subjudiced and there was no request by the workman, the 
workman could not be brought back to the original centre. 
Hence, it is necessary for the Party No.l to bring back the 
workman to the original centre, from where he was 
transferred or if the same is not possible due to 
administrative ground, then to any one of the three centers 
opted by the workman. The workman is also entitled to get 
compensation of Rs. 1000/- per month as per the provision 
of clause IX of Schedule "V" of Ext. M-II. Hence, it is 
ordered. 

ORDER 

The action of the management of IDB1 Bank Ltd., 
Mumbai in issuing office order No. 1779 dated 07.02.2008 
transferring the services of Shri S.G. Bobde, workman from 
Nagpur Branch to Raipur Branch in Chattisgarh is legal 
and justified. However, the Party No. 1 is directed to bring 
back the workman to the original centre from where he was 
transferred or if the same is not possible due to 
administrative ground, then to any one of the three centers 
opted by the workman. The workman is also entitled to get 
compensation of Rs. 1000/- per month as per the provision 
of clause IX of Schedule "V" of Ext. M-II, from the date of 
his joining at Raipur Branch till the date of his transfer from 
the said branch. 

J.P. CHAND, Presiding Officer 
29 3TW2013 

^TT°3TT° 2020.—3tk1P I* 3#rfWT, 1947 ( 1947 

^TT 14) BKT 17 ^ Tf, tHLbK^T7 3TFF^feTI 

T[fFf^3jk')P|ck 4K=bK3lkjP|cb 3#FRW9FT 

^TFTIFPT '•TFFJT ^ 'TTRT (tM TMI 22/1999) ^1 Wf?RT 
wt t, TTTTTt ^FT 01/08/2013 ^1W fan 2TTI 

pj°TFT-12012/187/90-3TTf3TR (41-II)] 
TJPfd B+dHl, 3T3'»TFT 3#FRKt 

New Delhi, the 29th August, 2013 

S.O. 2020. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/22/1999) of the Central Government Industrial 
Tribunal/Labour Court Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of India and their 
workman, which was received by the Central Government 
on01.08.2013 

[No. L-12012/187/90-IR (B-B)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORE SHRI J.P. CHAND PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/22/1999 Date: 22.07.2013. 

Party No. 1 The Zonal Manager, 

Bank of India, S. V. Patel Road, 

PB. No. 4, Nagpur-440001. 

Party No. 2 The Zonal Secretary, 

Bank of India Workers' Organization, 
House No. 542, Dr. Munje Marg, 
Congress Nagar, Nagpur. 

AWARD 

(Dated: 22nd July, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, Shri Bala 
Shesrao Barade to the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur, for adjudication, as 
per letter No. L-12012/187/90IR (B-II) dated 25.09.1990, 
with the following schedule:— 

"Whether the action of the management of Bank 
of India, Nagpur by terminating the services of 
Shri Bala Shesrao Barade is justified? If not to what 
relief the workman concerned is entitled to?" 

Subsequently, the reference was transferred to this 
Tribunal by the Central Government for disposal according 
to Law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Bank of India 
Workers' Organization ("the union" in short) filed the 
statement of claim on behalf of the workman, Shri Bala 
Shesrao Barade, ("the workman" in short), and the 
management of Bank of India, ("Party No. 1" in short) filed 
their written statement. 

The case of the workman as presented in the 
statement of claim by the union is that the workman came 
to be appointed in Newegaon Khairi Branch of Party No. 1 
on 18.04.1983 and although no formal appointment order 
was issued to the workman, he was appointed on existing 
full time permanent vacancy and with the express consent 
of the Zonal Manager and though the engagement of the 
workman was to perform duties of full time permanent peon/ 
sepoy, he was paid meager daily wages and the appointment 
and service conditions forced upon the workman were in 
violation of the provisions of various 
bi-partite settlements and awards, which govern the service 
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conditions of the employees of Party No. 1 and the workman 
was employed till 25.02.1985 and his services were 
terminated w.e.f. 25.02.1985 for reasons best known to Party 
No. 1 and the workman was not appointed thereafter, 
although vacancy continued and fresh hands such as, 
Shri Ramesh Tukaram Darwai, Shri Prabhakar Ramaji 
Dhurve, Shri Naresh Padmakar Raut, Shri Vasanta 
Ramchandra Darwai, Shri Moreshwar Vithoba Mandhenar 
and Shri Ashok Damodar Gajbhiye were appointed by Party 
No. 1 from time to time at Nawegaon Khairi Branch, in 
violation of the provisions of Section 25-H of the Act and 
out of them, Shri Ramesh Darwai is in employment of Party 
No. 1 even today as a peon-cum-seoy at Nawegaon Khairi 
Branch and one Shri Rajan Ghate, who was junior to the 
workman and who was working with the workman at 
Nawegaon Khairi Branch as a peon-cum-sepoy on daily 
wages was appointed as a permanent peon-cum-sepoy at 
the said branch and after the termination of the services of 
the workman, one Shri Vittal Shende was appointed as 
permanent sepoy-cum-peon at Kalmeswar Branch of Party 
No. 1 and the superior claim of the workman was ignored 
and thus, Party No. 1 violated the provisions of Section 25- 
H of the Act. 

The further case as presented by the union is that 
Party No. 1 has been since last many years indulging in 
grave unfair labour practice of appointing persons from 
time to time on daily wages, under the guise of badlee 
employment and the practice of terminating such persons 
and to appoint fresh hands is rampant with the sole object 
to sabotage the claim of permanency and several disputes 
arising out of the aforesaid malpractice are pending before 
the Industrial Tribunals for adjudication and as the non¬ 
engagement of the workman and engagement of fresh 
hands is an unfair labour practice, the workman is entitled 
for reinstatement in service with continuity and all 
consequential benefits including wages and seniority. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that the workman was not appointed on 
18.04.1983 on any existing full time vacancy with express 
consent of the Zonal Manager, but he was engaged on 
purely casual basis for the first time on 18.04.1983 and as 
and when the workman reported and as and when there 
was work on leave vacancy and/or there was temporary 
increase of work, he was engaged purely on casual basis 
temporarily and the workman put in 317 days of work till 
25.02.1985. It is also pleaded by Party No. 1 that specially 
in rural branches and one-man branches, against leave 
vacancy and /or when there is temporary increase of work, 
local hands are engaged in the sub-staff category on purely 
casual basis and they have no legal right or any cause to 
raise any dispute under the Act and Shri D.B. Bajan Ghate 
was engaged for the first time on casual basis on 31.03.1983, 
whereas, the workman was engaged for the first time on 
casual basis on 18.04.1983 and practically, in all branches 
of the Bank, casual sepoys/badlee sepoys were engaged 
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directly by the Managers and they were not sponsored by 
the Employment Exchange, so it was decided to hold a 
simple written test on National Level, in order to empanel 
such workmen as badlee sepoy and /or to absorb them 
against available vacancies of sub-staff and accordingly, 
examination was held on 26.02.1984, where in the workman 
and Shri Bajan Ghate appeared and results of the said 
examination was declared on 09.02.1985, where in, both 
Shri Bajan Ghate and the workman were declared 
unsuccessful and in view of the same, both of them were 
discontinued in February, 1985 and thereafter, to maintain 
the continuous flow of work at the branch, indents were 
placed with the Employment Exchange on 12.02.1985, 
27.02.1985,26.03.1985 and 08.04.1985 for sponsoring the 
name of candidates, who could be empanelled as badlee 
sepoy and/ or who could be absorbed in available vacancies 
in the branch, as the case may be and in the last notice to 
the Employment Exchange, it was specifically stated that if 
the name of the candidates would not be received within 
15 days, it would be presumed by the Bank that no 
candidates are available and in that event, they would 
empanel local persons in the panel of badlee sepoy and as 
the Employment Exchange did not respond to the said 
ultimate notice, the branch was constrained to empanel/ 
absorb local persons and as Shri D.B. Bajan Ghate and the 
workman had earlier been engaged as casual sepoys, it 
was decided to give them chance first and Shri Bajan Ghate 
was absorbed against the vacancy of permanent sepoy, 
since he was senior to the workman and in view of the 
aforesaid facts, provisions of Sections 25-F and 25-G are 
not applicable to the case of the workman. 

The Party No. 1 has also pleaded that the workman 
worked for 128 days, 160 days and 29 days in 1983, 1984 
and 1985 respectively and he had not worked for 240 days 
in a block of 12 months and in the preceding 12 months, he 
had put in only 160 days of work and they did not indulge 
in unfair labour practice and the workman is not entitled to 
any relief. 

4. Besides placing reliance on documentary 
evidence, the union has examined six witnesses, namely, 
Shri B.S. Burade (the workman), Shri Vinayak Joshi, Shri 
Shirish A. Damle, Shri Arvind Madhukar Tamhaney, Shri 
Suresh N. Panwilkar and Shri Rajendra M. Dahikar in 
support of its claim. 

One Shri Rajkumar Tulsiram Naik has been examined 
as the only witness by the Party No. 1. 

5. At the time of argument, it was submitted by the 
union representative that the workman was engaged as a 
peon on 18.04.1983 at Nawegaon Khairi Branch of Party 
No. 1, against the existing full time permanent vacancy and 
the appointment was made by the Branch Manager with 
the consent and approval of the Zonal Manager of the 
Bank, Nagpur and the workman was enrolled in the 
Employment Exchange and sent by the Employment 
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Exchange as per bank's demand and though the workman 
was paid on daily wages basis, he was required to perform 
the duties of a full time peon and he worked continuously 
from 18.04.1983 to 25.02.1985 without a single day break 
and inspite of having permanent vacancy, the workman 
was not regularized by the Party No. 1 and juniors to the 
workman were retained and regularized by the Bank and 
the pleadings made in the statement of claim have not been 
specifically denied and dealt with in the written statement 
and the evidence of the witnesses examined on behalf of 
the union has not been seriously challenged in the cross- 
examination and the witness examined by the Party No. 1 
has admitted the case of the workman and that he was 
engaged at the branch as per the direction of the Zonal 
Manager and it is clear from the evidence including the 
admission of the witness for party no.l that the workman 
was terminated illegally and the Party No. 1 did not produce 
the documents, even though the documents were 
demanded by the union and the workman is entitled for 
reinstatement in service with continuity seniority, full back 
wages and all consequential benefits. 

6. Per contra, it was submitted by the management 
representative that the workman was engaged on purely 
casual basis for the first time on 18.04.1983 on temporary 
basis on leave vacancy and or whenever there was increase 
of work on temporary basis and the workman did not 
complete 240 days of service in the preceding 12 calendar 
months and the workman in his evidence has admitted that 
he has no evidence of working continuously in the branch 
and he worked for 317 days in two years and had received 
the wages for the same and except the oral evidence, no 
document has been filed by the workman to demonstrate 
that he worked for 240 days continuously and the workman 
has failed to discharge the burden of proving of his working 
for 240 days in the preceding 12 months of the date of his 
termination and the evidence on affidavit of the other 
witnesses examined by the union is general in nature and 
no reliance can be placed on the same in absence of any 
documentary evidence to support the same and the 
provisions of Sections 25-F and 25-H do not apply to the 
case of the workman and his termination is perfectly legal 
and justified. 

In support of the submissions, reliance was placed 
by Party No. 1 on the decisions reported in AIR 2004 SC- 
4791 (M.P. Electricity Board Vs Hariram), (2006) 1 SCC-106 
(R.M. Yellatti Vs Asstt. Executive Engineer), (2006) 9 SCC- 
697 (Krishna BhagyaJalNigam Ltd. Vs Mohd. Raffi), (2006) 
9 SCC-132 (Surendra Nagar District Paanchayat Vs 
Gangaben), Writ Petition No. 1072/2002 of Hon'ble Bombay 
High Court, Nagpur Bench and (2006) 6 SCC-221 (Reserve 
Bank of India Vs Gopinath Sharma). 

7. At the outset, I think it necessary to mention that 
it is settled beyond doubt by the principles enunciated by 
the Hon'ble Apex Court in a string of decisions that the 


Tribunal cannot travel outside the terms of reference and 
the jurisdiction of the Tribunal in industrial disputes is 
limited to the points specifically referred for its adjudication 
and to matters incidental thereto. 

8. It is settled beyond doubt by the Hon'ble Apex 
Court in a number of decisions including the decisions 
reported in (2006) 1 SCC-106 (Supra), (2006) 9 SCC-697 
(Supra) and (2006) 9 SCC -132 (Supra) to avail the benefits 
of Section 25-F of the Act, it is necessary for the workman 
to proof that in fact he had worked for 240 days in the 
preceding 12 months of the alleged date of termination and 
the burden of proof of such facts lies on the workman. 

9. First of all, I will take of the submission made by 
the union representative regarding non production of 
documents by the Party No. 1. The term of reference in this 
case is regarding the legality or otherwise of the termination 
of the workman from services. On perusal of the materials 
on record including the pleadings of the parties, the claim 
of the workman about his engagement on 18.04.1983 and 
his termination from services on 25.02.1985 has been 
admitted by the Party No. 1 in their written statement. 
Accordingly to the union and the workman, the workman 
worked continuously from 18.04.1983 to 25.02.1985 without 
any break, whereas according to Party No. 1, the 
engagement of the workman was on casual basis as and 
when required and the same was not continuous from 
18.04.1983 to 25.02.1985. The workman in his cross- 
examination has admitted that he was engaged as a casual 
employee and he does not have any evidence of his working 
continuously in the Bank and he worked for 316 days in 
the Bank and he had appeared in the test dated 26.02.1984 
and he cannot say if he had passed the test or not and 
wages for 316 days were paid to him. In view of such 
admission by the workman, it is clear that he was not 
appointed against any permanent post and his engagement 
was on casual basis intermittently and he did not work 
continuously from 18.04.1983 to 25.02.1985 without any 
break. In view of the admission of the Party No. 1 about the 
engagement of the workman on 18.04.1983 on casual basis 
and working of the workman till 25.02.1985 intermittently 
and in view of the pleadings of the parties and the 
admission of the workman in his cross-examination as 
mentioned above and applying the principles enunciated 
in the decisions reported in AIR 2004 SC-4791 (Supra) and 
(2006) 1 SCC 156 (Supra) by the Hon'ble Apex Court 
regarding as to when adverse inference is to be drawn for 
non production of documents by a Party to the case in 
hand, it is found that there is no need to draw adverse 
inference against the Party No. 1 for non production of 
documents. 

10. Though the reference has been made by the 
central Government for adjudication of the legality or 
otherwise of the termination of the workman, the union, in 
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the guise of raising the dispute on behalf the workman has 
tried to challenge the policy adopted by the Party No. 1 of 
engaging persons on temporary basis, inspite of having 
number of permanent vacancies in the cadre of sub-staff at 
different branches of the Bank. In view of the settled 
principles that the Tribunal cannot travel beyond the terms 
of reference as already mentioned above and in view of the 
fact that such specific terms of reference has not been 
made by the Government, such claim cannot be adjudicated. 

Moreover, from the materials on record including the 
pleadings of the parties, it is found that the engagement of 
the workman in this case as Budlee sepoy was not against 
any permanent vacancy in the branch, but his engagement 
was on temporary basis as a daily wager, as and when 
required basis against leave vacancy of the permanent sub¬ 
staff or due to temporary increase of workload in the branch. 

At this juncture, I think it necessary to mention the 
principles enunciated by the Hon’ble Apex Court in the 
decision reported in (2006) 6 SCC-221 (supra). The Hon'ble 
Apex Court have held that:— 

"Labour Law-Daily wager-Disengagement of- 
Validity-Workman not appointed to any regular post 
but engaged on the basis of need of work on day to 
day basis, held had no right to post." 

11. At this juncture, I also think it necessary to 
mention about the principles enunciated by the Hon'ble 
Apex Court in a catena of decisions including the decision 
reported in AIR 2006 SC- 1806 (Secretary, State of Kamatak 
Vs. Umadevi & others)(Constitutional Bench). 

It is settled beyond doubt by the Hon'ble Apex Court 
that:— 

"Rules of recruitment cannot be relaxed and the 
court/Tribunal cannot direct regularisation of 
temporary appointees de hors of rules-State owned/ 
operated corporations-Appointment—Modes of 
appointment • Held regularization cannot be a mode 
of appointment- Public Sector- Appointment- Mode 
of appointment-Held, regularization cannot be a mode 
of appointment- Labour Law- Appointment- Mode 
of appointment-Held, regularization cannot be a mode 
of appointment- Regularization- Held, not a 
permissible mode of appointment." 

It is also settled by the Hon'ble Apex Court that:— 

"The term 'temporary employee' is a general 
category which has under it several sub categories 
e.g. casual employee, daily-rated employee, ad hoc 
employee, etc. A daily-rated or casual worker is only 
a temporary employee, and it is well settled that a 
temporary employee has no right to the post, or to 
be continued in service, to get absorption, far less of 
being regularized and getting regular pay. No doubt, 
there can be occasions when the state or its 


instrumentalities employee persons on temporary or 
daily wage basis in a contingency as additional hands 
without following the required procedure, but this 
does not confer any right on such persons to continue 
in service or get regular pay. Unless the appointments 
are made by following the rules, such appointees do 
not have any right to claim permanent absorption in 
the establishment. The Court cannot direct 
continuation in service of a non-regular appointee. 
Even if an ad hoc or casual appointment is made in 
some contingency the same should not be continued 
for long, as was done in the present case. A casual or 
temporary employment is not an appointment to a 
post in the real sense of the term. The argument that 
since one has been working for some time in the 
post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
when he first took it up, is one that would enable the 
jettisoning of the procedure establish by law for 
public employment." 

It is also settled by the Hon'ble Apex Court that:— 

"Employment on daily wage • Confers no right of 
permanent employment- Daily wager appointed on 
less than minimum wages—Not forced labour— 
Continued on post for long period—Daily wagers 
from a class by themselves. They cannot claim parity 
vis-a-vis those regularly recruited on basis of 
relevant rules and cannot be made permanent in 
employment. 

Employees were engaged on daily wages in the 
concerned department on a wage that was made 
known to them. There is no case that the wage agreed 
upon was not being paid. Those who were working 
on daily wages formed a class by themselves, they 
cannot claim that they are discriminated as against 
those who have been regularly recruited on the basis 
of the relevant rules. No right can be founded on an 
employment on daily wages to claim that such 
employee should be treated on a par with a regularly 
recruited candidate and made permanent in 
employment even assuming that the principle could 
be invoked for claiming the equal wages for equal 
work. There is no fundamental right in those who 
have been employed in daily wages or temporally or 
on contractual basis, to claim that they have a right 
to be absorbed in service. They cannot be said to be 
holders of a post, since, a regular appointment to be 
made only by making appointments consistent with 
the requirements of articles 14 and 16 of the 
Constitution. The right to be treated equal with the 
other employees employed on daily wages, cannot 
be extended to a claim for equally treatment with 
those who were regularly employed. That would be 
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treating unequal as equals. It cannot also be relied 
on to claim a right to be absorbed in service even 
though they have never been selected in terms of 
relevant recruitment rules." 

12. Perused the materials on record including the 
pleadings of the parties. Taking into consideration the 
materials on records and the submissions made during the 
course of argument by both the parties, it is found that the 
workman was engaged by Party No. 1 on 18.04.1983 on 
casual basis on daily wages and he worked intermittently 
as and when required basis till 25.02.1985. It is also found 
that the engagement of the workman was not according to 
the Rules of Recruitment of sub-staff of Party No. 1 against 
any permanent post. According to the own pleadings of 
the union and so also the evidence of the workman that the 
engagement of the workman was done by the Manager of 
the branch with the consent and approval of the Zonal 
Manager. Even if, the said claim is held to be true, still then, 
it cannot be said that the engagement of the workman is 
according to the Rules of Recruitment of Party No. 1, as it 
is neither pleaded nor proved that the workman was 
appointed by following a due process of selection as 
envisaged by the relevant Rules of Recruitment of Party 
No. 1 or that the name of the workman was called for 
alongwith others from the Employment Exchange and that 
after facing the interview the workman was selected for 
appointment. The workman or the union has not filed a 
single document regarding the appointment of the workman 
against a permanent post and his working continuously 
from 18.04.1983 to 25.02.1985. 

So far the oral evidence adduced by the union in 
regard to the appointment and working days of the 
workman is concerned, it is found that workman himself 
has admitted that he worked for 316 days in total at 
Nawegaon Khairi Branch and wages for 316 days were 
paid to him and he has no document to show that he worked 
continuously with the Bank. 

So far the evidence of Shri Vinayak Josh, Shri Shirish 
Anandrao Damle, Shri Arvind M. Tamhaney and 
Shri Rajendra M. Dahikar is concerned, the same is very 
general in nature and most part of their evidence is regarding 
the availability of vacancies in the Sub-Staff Cadre in 
different branches of the Bank of Party No. 1 and in respect 
of the policy adopted by Party No. 1 regarding engagement 
of badlee sepoy/peon instead of filling up the posts by 
making regular recruitment, which is not the subject matter 
of adjudication in this reference, as already mentioned 
above. 

Shri Joshi in his examination-in-chief without 
mentioning the name of the workman has generally 
mentioned that every workman covered by the reference 
has completed 240 days in a consecutive 12 months period. 
Shri Joshi has not stated that the workman in fact had 


worked for 240 days in the preceding 12 months of the date 
of termination. Nothing has also been mentioned by 
Shri Joshi about the period during which every workman 
involved in the reference completed 240 days in a 
consecutive 12 months period. In his cross-examination, 
Shri Joshi has stated that the method of recruitment of 
sub-staff is to call for the names from the Employment 
Exchange and after interview, to select suitable candidates 
for permanent, temporary, full time and part time employees 
and in small branches having only one sub-staff, temporary 
arrangements have to be made by the Branch Manager 
with consultation with administrative office, which the said 
sub-staff proceeds on leave or sick and as per the document, 
Ext. W-10, Bank is allowing to appoint sub-staff/sepoy on 
casual basis in small branches. 

Shri Damle, in his cross-examination has stated that 
the Bank has authorized the manager to engage casual 
employees. 

The evidence of Shri Arvind M. Tamhaney in the 
examination-in-chief itself is contradictory to the stand taken 
by the union and the workman in the statement of claim. 
According to the union the workman worked continuously 
from 18.041983 to 25.02.1985 without a single day break, 
where is in paragraph 24 of his affidavit, Shri Tamhaney 
has mentioned that," In the instant case, the concerned 
employee was given illegal break in service by management 
on many occasion without any reason and with malafide 
intention." 

Moreover, in his cross-examination, Shri Tamhaney 
has admitted that his affidavit is a general affidavit and the 
same does not have any specific reference to the concerned 
workman and the workman was working with the Bank 
intermittently for several years and he has not mentioned 
as to the period of engagement of the workman or the 
number of days he worked for the Bank. 

Shri Suresh N. Panwilkar has been examined to show 
that the workman worked continuously at Nawegaon 
Branch from the date of the opening of the Branch. On 
perusal of the evidence of Shri Panwilkar, it is found that 
his evidence in the examination-in-chief itself is not 
consistent with the stands taken by the union in the 
reference. According to the case of the union and workman, 
the workman was appointed on 18.04.1983 and 
Shri Bajanghate was junior to him and Shri Bajanghate was 
retained and regularized by the Bank, where as the evidence 
of Shri Panwilkar is that the Branch of Nawegaon Khairi 
was opened on 31.03.1983 and the workman and Shri 
Bajanghate were appointed from the beginning of the Bank 
and the workman was discontinued after two years and 
Shri Bajanghate was removed earlier to the workman. 

In view of the own admission of the workman as 
already mentioned above and the evidence on record, it is 
clear that the workman worked intermittently as a casual 
daily wager as and required and as he did not pass the 
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interviews held for permanent absorption, he was terminated 
from service on 25.02.1985 and as the workman has filed to 
plead and prove that he had in fact worked for 240 days in 
the preceding 12 months of the dated of his termination, 
i.e. 25.02.1985, he is not entitled to the benefits of Section 
25-F of the Act and there was no need for Party No. 1 to 
comply with the provisions of Section 25-F of the Act. 

13. At this juncture, I think it proper to mention about 
the principles envisaged by the Hon'ble Apex Court in the 
decisions reported in (2006) 6 SCC 221 (Supra) and AIR 
2006 SC-839 (Supra). 

In the decisions reported in (2006) 6 SCC 221 (Supra) 
the Hon'ble Apex Court have held that: 

"Labour law Daily wager—Disengagement of— 
Validity—Workman not appointed to any regular post but 
engaged on the basis of need of work on day to day basis, 
held, had no right to the post—Hence, his disengagement on 
acquiring a qualification exceeding the maximum prescribed, 
held, could not be treated as arbitrary or amounting to wrongful 
dismissal within the meaning of item 3 of schedule II to 
Industrial Disputes Act, 1947— High Court erred in holding 
otherwise—Industrial Disputes Act, 1947, schedule II item 
3—Wrongful dismissal—What is not—Post—Right to— 
Daily wager, held, devoid of such a right. 

Labour law—Industrial Disputes Act, 1947—Ss. 256 
and 25F- Applicability of Section 25G—Where High Court 
had not found the workman to have been retrenched within 
the meaning of S. 25F, held, it erred in holdings. 25G to be 
applicable. 

In the decision reported in AIR 2006 SC—839 (Supra) 
the Hon'ble Apex Court have held that: 

"Retrenchment—Respondent employed as 
messenger on daily wage basis by bank—No appointment 
letter issued to him—Termination of his service—Reference 
was not made regarding validity of retrenchment under S. 
25G—But for not considering respondent for reemployment 
under S. 25H—Order of reference did not refer to S. 25G 
but only to S. 25H—Thus finding by Tribunal that order 
terminating services of respondent was in violation of S. 
25G—Illegal—Further respondent in his application under 
S. 33-C(2) never raised plea that his services were illegally 
terminated—In circumstances High Court's view that 
termination of services of respondent was invalid under S. 
25H—Not sustainable as S. 25H proceedes on assumption 
that retrenchment has been validly made. 

Industrial Disputes Act (14 of 1947), schedule 3 item 1— 
Shastry award, para 497—Benefit under—Respondent 
employed by bank on ad hoc basis—no appointment order 
was issued—Dispensation of his services—Not in 
violation of para 497. 

Para 497 deals with the right of apprentices and has 
no application to temporary employees like the respondent. 


Assuming that there was a violation of the Shastry award 
by the appellant bank in both cases either in not issuing 
appointment letters or not maintaining a seniority list, 
service book in respect of temporary employees etc., this 
would not mean that therefore the respondents had been 
properly appointed and their services wrongly terminated. 
Admittedly no procedure whether in law or under any award 
or settlement was followed either of the respondents in 
both appeals. No conditions of services were agreed to 
and no letter of appointment was given. The nature of the 
respondents' employment was entirely ad hoc. They had 
been appointed without considering any rule. It would be 
ironical if the person who have benefited by the flouting of 
the rules of appointment can rely upon those rules when 
their services are dispensed with." 

Judging the case in hand with the touch stone of the 
principles enunciated by the Hon'ble Apex Court as 
mentioned above, it is found that there is no merit in the 
case of the workman and he is not entitled to any relief. 
Hence, it is ordered:— 

ORDER 

The action of the management of Bank of India in 
terminating the services of Shri Bala Shesrao Barade is 
justified. The workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 

29 31W, 2013 

^T°31T° 2021.—3fklP|cb fo|4K3#ffWT, 1947 (1947 
14) SJKT n^^-jq-KUiTp R cfe 3TPT 

PtqH-hi cb4cb|<| SFJSPJ 

Tf-pTf^3lkjp|cb pc|c||clf}cf)^jq 4H=bK3tklP|cb 

-4I4M4 'TFT'JJ ^ klTC (tM WTT 20/1999) Wfef 

Mft t, k TfCFR 01/08/2013 M f3JT 8H I 

[^o-q^_i2012/188/90-3T|31R(^t- II)] 

TjTTfo 0<bdHl, 

New Delhi, the 29th August, 2013 

S.O. 2021. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/20/1999 
of the Cent. Govt. Industrial Tribunal/Labour Court, Nagpur 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management Bank 
of India and their workman, and their workman, which was 
received by the Central Government on 01/08/2013. 

[No. L-12012/188/90-IR(B-n)] 
SUMATISAKLANI, Section Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAM). PRESIDING 
OI^CER,CGrT-CIJM-LABOlJR COURT, NAGPUR 

Case No. CGIT/NGP/20/1999 Date: 25.06.2013 

Party No. 1 : The Zonal Manager, 

Bank of India, S. V. Patel Road, 

P.B. No. 4, Nagpur-440001. 

Party No. 2 : The Zonal Secretary, 

Bank of India Workers' Organization, 
House No. 542, Dr. Munje Marg, 
Congress Nagar, Nagpur. 

AWARD 

(Dated: 25th June, 2013) 

In exercise of the powrs conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short) the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, 
Shri Ashok Bapurao Nanwatkar to the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur, for 
adjudication, as per letter No. L-12012/188/90-IR(B-H) dated 
12.10.1990, with the following schedule:— 

"Whether the action of the management of Bank of 
India, Nagpur in terminating the services of Shri Ashok 
Bapurao Nanwatkar is justified? If not, to what relief 
the workman concerned is entitled to?" 

Subsequently, the reference was transferred to this 
Tribunal by the Central Government for disposal according 
to Law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Bank of India 
Workers' Organisation", ("the union" in short) filed the 
statement of claim on behalf of the workman, Shri Ashok 
Bapurao Nanwatkar, ("the workman" in short) and the 
management of Bank of India, ("Party No. 1" in short) filed 
their written statement. 

The Case of the workman as presented in the 
statement of claim by the Union is that the workman entered 
in the service of Party No. 1 on 10.12.1985 as a Badlee 
Sepoy on daily wages in Saoner Main Branch and he was 
required to work at Saoner, Kelward, Nandgomukh and 
Telmampetee branches, whenever the regular sepoy was 
remaining absent and his appointment was through the 
Employment Exchange and with the consent of Zonal 
Manager and the General Manager of the Bank and he 
continued to work as such till 19.01.1988, on which date, 
his services were terminated abruptly by the Manager of 


Saoner Branch, without assigning any reason and without 
serving any termination notice or order him, as required by 
Sastry Award and Bipartite Settlements and therefore, the 
termination of his services was highhanded and totally 
illegal and the workman had worked for more than 
240 days in the preceding one year of his termination and 
in view of completion of one year of continuous service, 
he ought to have been continued in service and by 
terminating his services, Party No. 1 violated the provisions 
of the Act. 

The further case of the workman as presented by the 
union is that at no point of time, the Party No. 1 gave him 
any appointment order and such act of Party No. 1 was 
also in violation of the provisions of Sastry Award and 
various Bipartite Settlements and Party No. 1 used to give 
illegal break during the long span of service of the workman 
and lastly to get rid of him and with malafide intension, the 
Party No. 1 terminated his services, without giving him any 
termination notice or compensation and thus violated the 
provisions of the Act. It is also pleaded by the union that 
instead of appointing the workman in a permanent post of 
sepoy. Party No. 1 appointed one Jayant Sure directly, 
superseding him and there by deprived him from his 
legitimate claim of permanent service in the Bank and after 
his termination, number of persons were engaged by 
Party No. 1 for different span of time and the entire records, 
which can prove his case are in possession of the 
Party No. 1 and as such, it is necessary to direct the 
Party No. 1 to produce those relevant documents. 

The union has prayed for the reinstatement of the 
workman in service on a permanent post of sepoy with 
continuity in service, full back wages and all consequential 
benefits. 

3. The Party No. 1 in their written statement have 
pleaded inter-alia that the workman was engaged as Badlee 
Sepoy on daily wages, at their Saoner Branch w.e.f 
10.12.1985, but such engagement was not with the consent 
of their General Manager and the workman was not 
disengaged/discontinued by them, but the workman 
himself abruptly stopped coming to the branch, for the 
reason best known to him and on several occasions, the 
workman was contracted by the Manager, Saoner Branch 
and was advised by him to come to work as Badlee Sepoy, 
whenever such vacancy arose due to taking of leave by 
the regular Sub-Staff and/or whenever there was temporary 
increase of work, but the workman flatly refused to work as 
Badlee Sepoy and asked for his absorption as a permanent 
Sub-Staff in the Bank's service. Party No. 1 has also pleaded 
that during the course of conciliation before the Assistant 
Labour Commissioner (Central), Nagpur, it was emphasized 
by them that they would have no objection, if the workman 
would work as Badlee Sepoy against leave vacancy of 
regular Sub-Staff and/or temporary increased of work, as 
and when would arise and the workman was advised to 
report at the branch immediately for his such engagement 
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and accordingly though the workman started reporting for 
duties as Badlee Sepoy, the same was very infrequent and 
before the ALC, it was submitted by them that the 
candidature of the workman would be considered for 
absorption as permanent Sub-Staff against furture vacancy 
as and when the same would arise, and the workman though 
became very irregular, he used to send letters by post 
alleging that though he was reporting for duty, he was not 
being engaged and sending such letters by the workman 
was an attempt to create alibi that he was not being engaged 
as Badlee Sepoy at the branch. 

Party No. 1 has admitted that the workman had put in 
more than 240 days of service with them in the preceding 
12 months, but it has been pleaded that only because of 
the same, the workman is not entitled for absorption as 
permanent Sub-Staff and as the workman himself had 
stopped reporting for work, they cannot be held responsible 
for the same and there was no violation of the provisions 
of the Act by them and the demand for production of the 
ducuments has no relevance and the workman be directed 
to report at Saoner Branch to work as Badlee Sepoy as and 
when required. 

4. Besides placing reliance on the documents, both 
the parties have led oral evidence in support of their 
respective claims. The union has examined six witnesses 
including the workman in support of case. The witnesses 
examined on behalf of the workman are (1) Shri Ashok 
Nanwatkar (the workman), (2) Shri Vinayak Joshi, (3) Shri 
Shirish Damle, (4) Shri Arvind Tamhaney, (5) Shri Rajendra 
Dahikar and (6) Shri Tilak Virji Maishere. 

Only one witness, namely, Shri Chandrakanta 
Purusottam Ghaskadvi has been examined on behalf of the 
Party No. 1. 

5. Before delving in to the merit of the matter, I think 
it necessary to mention here that it is well settled by the 
principles enunciated by the Hon'ble Apex Court in a number 
of decisions that the Tribunal cannot travel outside the 
reference and the jurisdiction of the Tribunal in industrial 
dispute is limited to the points specifically referred for its 
adjudication and matters incidental then to. 

In this case, the reference has been made by the 
Central Government for adjudication as to whether the 
termination of the services of the workman by Party No. 1 
is justified or not and if the same is not justified, then to 
what relief or reliefs the workman is entitled. In view of 
such scheduled of reference, the only point for 
consideration is the legality or otherwise of the termination 
of the workman from services by the Party No. 1. 

I think it necessary to mention here that in the 
schedule of reference the date on which, the services of 
the workman were terminated has not been mentioned. Of 
course, the union in the statement of claim has mentioned 


that the workman was terminated from services w.e.f 
19.02.1988. 

6. On perusal of the pleadings of the parties, it is 
found that the Party No. 1 has admitted the claim of the 
workman that he was engaged as Badlee sepoy on daily 
wages at Saoner Branch w.e.f. 10.12.1985 and he had put in 
more than 240 days of service in the preceding 12 months 
of the alleged date of termination. However, the Party No. 1 
has pleaded that they did not terminate the workman from 
services, but the workman himself did not report for work 
and refused to work on termporary basis. 

In view of the admission of Party No. 1 that the 
workman was engaged on 10.12.1985 and he had worked 
for more than 240 days in the preceding 12 months of his 
alleged termination, there is no need to analyze the evidence 
adduce by the parties in the respect. In view of the facts 
mentioned above, with respect, I am of the view that the 
decisions reported in 2006(1)SCC-106 (R.M. Yellati FvAsstt. 
Executive Engineer), (2006) 9 SCC-697 (Krishna Bhagya Jal 
Nigam Ltd. Pi Mohd. Rafi), (2006) 9 SCC-132 (Surendra 
Nagar Dist. Panchyat Vs Ganghben) and Writ Petition No. 
1072/2002 (Hon'ble Bombay High court, Nagpur Bench) 
and which have been cited by the 
Party No. 1 on the point of burden of prove of working of 
240 days preceding the date of termination by the workman, 
have no clear application. 

7. At the time of argument, much emphasis was given 
by the union representative to draw adverse inference 
against the Party No. 1 for non production of documents, 
inspite of the order passed by the Tribunal. However, 
I find no ground to draw adverse inference against the 
Party No. 1 for non production of documents, in view of 
the admissions as mentioned above and the principles 
enunciated by the Hon'ble Apex Court regarding drawing 
of adverse inference for non production of ducuments in 
the decisions reported in (2006) 1 SCC-106(Supra) and AIR 
2004 SC-479 (M.P. Electricity Board Vs Hariram). 

8. Now, the question for consideration is as to 
whether, the workman did not report for work and he refused 
to work on temporary basis and there was no termination 
by the Party No. 1. On perusal of the materials on record, it 
is found that Party No. 1 has failed to prove such claim by 
adducing cogent evidence in that regard. It is clear from 
the evidence on record that though the workman had 
worked for more than 240 days prior to 19.01.1988, Party 
No. 1 terminated his services without service of one months' 
notice or payment of one months' wages in lieu of notice 
and retrenchment compensation, which are mandatory as 
per the provisions of Section 25-F of the Act. Hence, the 
termination of the services of the workman is illegal. 

9. Now, the question remains for consideration is as 
to what relief or reliefs the workman is entitled. It is the 
admitted case of the workman and so also the case of the 
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Party No. 1 that the workman was engaged as a Badlee 
Sepoy on daily wages basis and he was engaged in four 
different branches of the Bank, whenever, the regular sepoy 
remained absent. The engagement of the workman was not 
against any regular post, but his engagement was on the 
basis of need of work on daily wages. The workman was 
engaged as daily wager by Party No. 1 in the year 1985 i.e. 
10.12.1985 and his engagement continued intermittently 
up to 19.01.1988. 

Taking into consideration the facts mentioned above, 
I think it proper to mention about the recent decision of the 
Hon'ble Apex Court reported in 2010 (8) SCALE-583 
(Incharge Officer & another Vs Shankar Shetty) in this 
regard. The Hon'ble Apex Court has held that: 

"Industrial Disputes Act 1947/Section 25F/Daily 
wager/Termination of service in violation of section 25(F)/ 
Award of monetary compensation in lieu of reinstatement/ 
Respondent was initially engaged as daily wager by 
appellants in 1978/His engagement continued for about 
7 years intermittently up to 06.09.85/Respondent raised 
industrial dispute relating to his retrenchment alleging 
violation of procedure prescribed in sec. 25(F) of the Act/ 
Labour Court rejected respondents claim: holding that 
section 25(F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 
240 days in the calendar year preceding his termination 
06.09.85. On appeal. High Court directed reinstatement of 
Respondent into service holding that termination of 
respondent was illegal-Whether an order of reinstatement 
will automatically follow in a case where engagement of a 
daily wager has been brought to an end in violation of 
section 25(F) of the Act—Allowing the appeal-held: 

The High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about 7 year intermittently up to September 6, 
1985 i.e. about 25 years back. In a case such as the present 
one it appears to us that relief of reinstatment cannot be 
justified and instead monetary compensation would meet 
the ends of justice. In our considered opinion the 
compensation of rupees one lakh (Rs. 1,00,000) in lieu of 
reinstatment shall be appropriate, just and equitable". 

The principles enunciated by the Hon'ble Apex Court 
in the above decision are quite applicable to this case. So, 
applying the principles enunciated by the Hon'ble Apex 
Court to the present case, it is found that the relief of the 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice and in my 
considered opinion, monetary compensation of Rs. 25,000 
(Rupees twenty-five thousand) in lieu of reinstatement shall 
be appropriate, just and equitable. Hence, it is ordere:— 

ORDER 


The action of the management of Bank of India in 
terminating the services of Shri Ashok Bapurao Nanwatkar 
is not justified. The workman is entitled for monetary 
compensation of Rs. 25,000 (Rupees twenty five thousand 
only) in lieu of reinstatement. The Party No. 1 is directed to 
carry out the award within one month from the date of 
publication of the award in the official gazette. 

J. P. CHAND, Presiding Officer 

29 3TTRT, 2013 

TO31T° 2022 — siklPlcb P44I4 3#ffWT, 1947 ( 1947 
TO 14) ^T7t TO 17 31^4101 fr, 4TCTO4 3ffa> 

TOFRsMto SlfTOWSW 
TOPTTOT, TOJ4 ^ PTO (tM 4TOT 31/1999) TOf TOlfTO 
TOFTt f, ^ 4FTO4 cfjj 01/8/2013 TOT TOT f3TT TO I 

[41° TO-12011/60/92-3TT^3TR( II) ] 
TTTOFTt, SPjTO 

New Delhi, the 29th August, 2013 

S.O. 2022. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/31/1999) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management Bank of India and their 
workman, which was received by the Central Government 
on01.08.2013. 

[No. L-1201 l/60/92-IR(B-n)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/31/1999 Date: 22.07.2013. 

Party No. 1 The Regional Manager, 

Bank of India, 13-MulRoad, 

Chanrapur-442401. 

Party No. 2 Shri S.R. Tripurwar, Regional Secretary, 
Bank of India Workers' Organisation, 
Shri Ram Ward, Ram Mandir, 

Chandrapur-442401. 

AWARD 

(Dated: 22nd July, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub- section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
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dispute between the employers, in relation to the 
management of and their workmen, Shri V.V. Siddam, 
Shri A.G Chahande, Shri B.J. Datarkar, Shri P.D. Madheswar 
and Shri G.M. Mendulkar to the Central Government 
Industrial Tribunal -cum-Labour Court, Jabalpur for 
adjudication, as per letter No. L.-12011/60/92-IR (B-II) dated 
12.03.1993, with the following schedule:— 

"Whether the action of the management of Bank of 
India, Chandrapur in terminating the services of 
Shri V.V. Siddam from 13.06.91, Shri A.G Chahande 
from 30.12.90, Shri B.J. Datarkar from 23.05.89, 
Shri P.D. Madheshwar from 19.04.91 and Shri G.M. 
Mendulkar from 19.04.91 respectively is legal and 
justified? If not, what relief the workmen are entitled 
to?" 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Bank of India 
Workers' Organisation" ('the union" in short), filed the 
statement of claim on behalf of the five workmen, ("the 
workmen" in short) and the management of Bank of India, 
("Party No. 1" in short) filed their written statement. 

The case of the five workmen as projected by the 
union in the statement of claim is that it (union) is duly 
registered under the Indian Trade Unions Act, 1926 and 
the workmen involved in the dispute are its members and 
party no. 1 is a Nationalised Bank and the service conditions 
of the employees of the Bank are inter-alia governed by 
the provisions of Sastry Award, Desai Award and Bipartite 
Settlements and this is a common reference for the action 
impugned for termination of the five workmen by party 
no.l and brief facts in respect of each employee are 
mentioned separately for clarity and convenience and such 
facts are:— 

Case of Shri N.V. Siddam 

The workman, Shri N.V. Siddam was appointed at 
Engineering college extension counter, Chandrapur w.e.f 
07.06.1990 and his services came to be terminated w.e.f. 
13.06.1991 and he worked for more than 240 days, preceding 
the date of termination and payment was made to him on 
vouchers purported to have been shown as reimbursement 
to the Branch Manager, to avoid obligation of law and the 
vacancy was filled in subsequent to the termination of Shri 
Siddam, by one Shri Dewanand Madhav Uike and no 
retrenchment compensation was paid to the workman 
before his termination and therefore, the termination is illegal 
and unjustified. 

Case of Shri A.G Chahande 

The workman was employed as a sub-staff at Vilam 
Branch w.e.f. 15.03.1990 in a clear vacancy and the salary 
paid to him was illegally shown as reimbursement to Branch 


Manager through office voucher to avoid obligation of 
law and the services of the workman were utilized for the 
whole day for doing sub-staff work and the vacancy was a 
clear vacancy and his services were termination on 
30.12.1990 and the workman had put in one year of 
continuous service as contemplated by section 25-B of the 
Act and before such termination, no retrenchment 
compensation as required under the law was paid and as 
such, his termination is illegal. 

Case of Shri B. J. Datarkar 

The workman was appointed as a sub-staff at Chikli 
branch right from the date of inception of the branch in a 
clear vacancy, but his services were illegally terminated 
w.e.f. 23.05.1989 i.e. after putting in more than 240 days of 
work preceding the date of termination and duties of sub¬ 
staff were extracted from him without making payment in 
accordance with the provisions of the Bipartite Settlement 
and after the termination of the workman, one Shri Bathkal, 
who was junior to the workman was appointed in his place 
and no retrenchment compensation as contemplated under 
the law was paid to him and therefore, provisions of 
sections 25-B, 25-F and 25-H are attracted and the 
termination of the workman is illegal. 

Case of Shri P.D. Madheshwar 

The workman came to be appointed as a sub-staff on 
03.10.1988 at Gunjewahi branch, right from the date of 
opening of the said branch and he put in continuous service 
of more than two years and finally his services were 
terminated w.e.f. 19.04.1991 and after his termination, a junior 
person was appointed in his place and the workman by 
virtue of having put in more than 240 days of service in a 
clear vacancy, he had acquired the status of a confirmed 
employee and no retrenchment compensation was paid to 
him prior to termination and the termination of the workman 
attracts sections 25-F and 25-H of the Act and the 
termination is bad in law. 

Case of Shri G.M. Mendulkar 

The workman came to be appointed in the 
subordinate cadre at Neri Branch w.e.f. 01.01.1985 in a clear 
vacancy and he had put in more than 240 days of work 
preceding 12 months of the date of termination i.e. 
19.04.1991 and after his termination, one Shri Vijay Borsare 
was appointed, who was junior to the workman in service 
and therefore, the provisions of sections 25-F and 25-H are 
applicable and no retrenchment compensation was paid to 
the workman and therefore, the termination of the workman 
is illegal. 

It is further pleaded by the union that all the five 
workmen were appointed against clear vacancy and each 
of them had worked for more than 240 days in the preceding 
12 calendar months of the date of their respective 
termination and none of them was terminated as a 
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consequence of any departmental enquiry and junior 
employees were given preference in the vacancy created 
due to termination of the services of the workmen and as 
there was violation of the provisions of sections 25-F and 
25-H of the Act by the party no. 1, the termination of all the 
five workmen is therefore, ab-initio bad in law and party 
no. 1 played mischief in making payment of salary to the 
workmen through vouchers purported to have been 
reimbursement to the Branch Manager and such action of 
party no. 1 amounts to unfair labour practice. 

The union has prayed to declare the action of the 
party no. 1 in terminating the services of the workmen as 
illegal and to reinstate the five workmen in service with all 
consequential benefits. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the services of Shri Siddam were utilized 
purely on casual basis as a stop gap arrangement pending 
appointment to the vacancy of sub-staff by usual procedure 
and he did not complete 240 days of service preceding his 
discontinuance/non-employment and pending the regular 
selection of sub-staff, it was necessary to give minimum 
expected services to the customers and as such, the services 
of Shri Siddam were utilized by the Branch Manager as 
stop gap arrangement only and Shri Devandra Madhav 
Uikey was selected as a regular sub-staff after following 
the procedure and the same was not in the vacancy of 
Shri Siddam, as the employment of Shri Siddam was being 
casual in nature and as he did not put in 240 days of 
continuous services, he was not entitled to any 
retrenchment compensation and there was also no question 
of giving any charge sheet, since there was no charge 
against him and the further non-employment of Shri Siddam 
was due to the regular appointment of the Sub-staff in the 
Engineering college extension counter, Chandrapur. 

It is also pleaded by the party no. 1 that after opening 
of Vilam branch, pending regular appointment of sub-staff, 
the services of Shri Chahande were utilized on casual basis 
as a stop gap arrangement by the branch manager to provide 
minimum expected customer services and under the own 
authority of the branch manager, payment was made to 
Shri Chahande, which was reimbursed to the branch 
manager and such procedure was followed for the reasons 
as mentioned above and not to avoid any obligation of law 
and there was no illegality in the said procedure and 
Shri Chahande did not complete one year of continuous 
service as contemplated by section 25-B of the Act and 
there was no question of departmental enquiry, since there 
was no dismissal/termination as alleged and further non¬ 
employment of the workmen was due to appointment of a 
regular sub-staff in the said branch. 

The further case of party no. 1 is that the services of 
Shri Datarkar were utilized purely on casual basis as a stop 
gap arrangement pending appointment to the vacancy of 
sub-staff by usual procedure and he did not complete 240 


days of service preceding his discontinuance/non¬ 
employment and pending the regular selection of sub-staff, 
it was necessary to give minimum expected services to the 
customers and as such, the services of Shri Datarkar were 
utilized by the Branch Manager as stop gap arrangement 
only and Shri Devandra Madhav Uikey was selected as a 
regular sub-staff after following the procedure and the same 
was not in the vacancy of Shri Datarkar, as the employment 
of Shri Datarkar was being casual in nature and as he did 
not put in 240 days of continuous services, he was not 
entitled to any retrenchment compensation and there was 
also no question of giving any charge sheet, since there 
was no charge against him and the further non-employment 
of Shri Datarkar was due to the regular appointment of the 
Sub-staff in the Engineering college extension counter, 
Chandrapur. 

It is also pleaded by the party no. 1 that after opening 
of Ganjewahi branch, the services of Shri P.D. Madheshwar 
were utilized on casual basis as a stop gap arrangement by 
the branch manager to provide minimum expected customer 
services and under the own authority of the branch 
manager, payment was made to Shri P.D. Madheshwar, 
which was reimbursed to the branch manager and such 
procedure was followed for the reasons as mentioned above 
and not to avoid any obligation of law and there was no 
illegality in the said procedure and Shri P.D. Madheshwar 
did not complete one year of continuous service as 
contemplated by section 25-B of the Act and there was no 
question of departmental enquiry, since there was no 
dismissal/ termination as alleged and further non¬ 
employment of the workmen was due to appointment of a 
regular sub-staff in the said branch. 

The further case of party no. 1 is that the services of 
Shri Medulkar were utilized purely on casual basis as a 
stop gap arrange pending appointment to the vacancy of 
sub-staff by usual procedure and he did not complete 240 
days of service preceding his discontinuance/non¬ 
employment and pending the regular selection of sub-staff, 
it was necessary to give minimum expected services to the 
customers and as such, the services of Shri Mendulkar 
were utilized by the Branch Manager as stop gap 
arrangement only and Shri Devandra Madhav Uikey was 
selected as a regular sub-staff after following the procedure 
and the same was not in the vacancy to Shri Mendulkar 
and as the employment of Shri Mendulkar was being casual 
in nature and as he did not put in 240 days of continuous 
services, he was not entitled to any retrenchment 
compensation and there was also no question of giving 
any charge sheet, since there was no charge against him 
and the further non- employment of Shri Mendulkar was 
due to the regular appointment of the sub-staff in the 
Engineering college extension counter, Chandrapur. 

Party no. 1 has further pleaded that the employment 
of the workmen was purely of casual nature and as a stop 








5344 


THE GAZETTE OF INDIA: SEPTEMBER28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


gap arrangement pending selection of the regular staff by 
normal procedure and their appointment was made by the 
respective branch managers, who have no authority to 
appoint any person, but who were authorized to make stop 
gap arrangement to provide minimum expected services to 
the customers, in the absence of a regularly appointed 
employee and no junior employee had been given 
precedence as alleged and the services of the workmen 
came to an end automatically with the appointment of the 
regular employee and their cases were not cases of 
termination from service, but the same were cases of non¬ 
employment and the provisions of sections 25-F and 25-H 
of the Act had no application to their cases and the workmen 
are not entitled to any relief. 

4. In support of the claim, the union has examined six 
witnesses including two workmen, besides placing reliance 
on the documentary evidence. The witnesses examined by 
the union are (1) Shri Vilas Siddam (workman), (2) Shri Arun 
D. Mahadeshwar (workman), (3) Shri Vinayak Joshi, (4) 
Shri Shirish A. Damle, (5) Shri Arvind M. Tamhaney and (6) 
Shri Rajendra M. Dahikar. 

Party No. 1 has not adduced any oral evidence. 

5. At the outset, I think it necessary to mention that 
it is settled beyond doubt by the principles enunciated by 
the Hon'ble Apex Court in a string of decisions that the 
Tribunal cannot travel outside the terms of reference and 
the jurisdiction of the Tribunal in industrial disputes is 
limited to the points specifically referred for its adjudication 
and to matters incidental thereto. 

6. During the course of argument, it was submitted 
by the union representative that the workmen were 
appointed by the respective Branch Managers with the 
consent and approval of the Zonal Manager and they were 
sponsored by the Employment Exchange and they 
performed the duties of full time peons, although they were 
paid on daily wage basis and they worked continuously 
between 1984 to 1989 and despite the existence of 
permanent vacancies. Party No. 1 did not regularize the 
workmen and there was violation of the mandatory 
provisions of Sections 25-F, 25-G and 25-H of the Act and 
the Party No. 1 adopted unfair labour practice. It was further 
submitted by the union representative that Party No. 1 has 
virtually admitted the allegations made in the statement of 
claim, in the written statement and the oral evidence 
adduced by the workmen, which has not been challenged 
seriously in the cross-examination, the documentary 
evidence produced by the workmen and absence of any 
rebuttal evidence from the side of Party No. 1 have fully 
proved the claim of the workmen and as such, the workmen 
are entitled for reinstatement in service with continuity, full 
back wages and all consequential benefits. It was also 
submitted by the union representative that during the 
conciliation proceedings before the ALC, Chandrapur, 


Minutes of understanding were signed by the union and 
party no. 1 and party no. 1 assured to absorb the workmen, 
Shri Qureshi and Shri Bamburde and also gave assurance 
for absorption of the three other workmen, but party no. 1 
did not implement the said settlement, which is quite illegal 
and the workmen are entitled for their absorption against 
permanent vacancies. 

It was further submitted by the union representative 
that though the Tribunal passed orders directing the Party 
No. 1 to produce the relevant documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against Party No. 1 and the 
reference is to be answered in favour of the workman. 

7. Per contra, it was submitted by the representative 
for the Party No. 1 that the workmen were engaged on 
purely casual basis temporally for different spells, in the 
respective branches and their engagement was as and when 
required basis, due to taking of leave by the permanent 
Sub-staff or temporary increase of work load in the branch 
and none of the workmen completed 240 days of work in 
the preceding 12 calendar months of the alleged date of 
termination and the workmen have admitted such facts 
and the evidence on affidavits of the witnesses examined 
by the workmen are general affidavits and no reliance can 
be placed on the same, as no document has been produced 
by the workmen to demonstrate that they had worked for 
240 days in the preceding 12 months of the alleged date of 
termination and the workmen have failed to discharge the 
burden of proving that in fact they had worked for 240 
days in the preceding 12 months of the date of termination, 
so the provisions of the Act are not applicable and adverse 
inference is not to be drawn for non production of the 
documents and Party No. 1 did not adopt any unfair labour 
practice and the workmen are not entitled to any relief. 

In support of the submissions, reliance was placed 
by Party No. 1 on the decisions reported in AIR 2004 SC- 
4791 (M.P. Electricity Board VsHariram), (2006) 1 SCC-106 
(R.M. Yellatti Vs Asstt. Executive Engineer), (2006) 9 SCC- 
697 (Krishna Bhagya JalNigam Ltd. Vs. Mohd. Raffi), (2006) 
9 SCC-132 (Surendra Nagar District Panchayat Vs 
Gangaben), Writ Petition No. 1072/2002 of Hon'ble Bombay 
High Court, Nagpur Bench, (2006) 6 SCC-221 (Reserve Bank 
of India Vs. Gopinath Sharma) and AIR 2006 S.C.-839 
(Regional Manager, SBI Vs Rakesh Kumar). 

8. First of all, I will take of the submission made by 
the union representative regarding drawing of adverse 
inference against the party no. 1, for non production of the 
documents. Admittedly, order was passed by the Tribunal 
directing the party no. 1 to produce documents as 
demanded by the union. However, the party no. 1 failed to 
produce the documents. The terms of reference in this case 
is as to whether the five workmen are entitled to get the 
employment. On perusal of the materials on record 
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including the pleadings of the parties, it is found that the 
claim of the workmen about their engagement on different 
branches on casual basis on daily wages has been admitted 
by the party no. 1 in the written statement. Moreover, the 
union during the course of hearing of the case has produced 
almost all the documents, which it had demanded for 
production by party no. 1. In view of such admitted facts 
and applying the principles enunciated by the Hon'ble Apex 
Court in the decisions reported in AIR 2004 S.C-4791 (supra) 
and (2006) 1 SCC-106 (supra) in regard to drawing of adverse 
inference for non production of documents by a party, to 
the case in hand, it is found that there is no need to draw 
adverse inference against the party no. 1 for the non 
production of the documents. 

9. Though the reference has been made by the Central 
Government for adjudication of the dispute as to whether 
the workmen are entitled to get employment, the union, in 
the guise of raising the dispute on behalf the workmen has 
tried to challenge the policy adopted by the party no. 1 of 
engaging persons on temporary basis, inspite of having 
number of permanent vacancies in the cadre of sub-staff at 
different branches of the Bank. In view of the settled 
principles that the Tribunal cannot travel beyond the terms 
of reference as already mentioned above and in view of the 
fact that such specific terms of reference has not been 
made by the Government, such claim cannot be adjudicated. 

Moreover, from the materials on record including the 
pleadings of the parties, it is found that the engagement of 
the workmen in this case by party no. 1 was not against any 
permanent vacancy in the respective branches, but their 
engagement was on temporary basis as daily wages, as 
and when required basis, against leave vacancy of the 
permanent sub-staff or due to temporary increase of 
workload in the branch. 

10. At this juncture, I think it necessary to mention 
the principles enunciated by the Hon'ble Apex Court in the 
decision reported in (2006) 6 SCC-221 (supra). The Hon'ble 
Apex Court has held that:— 

"Labour Law-Daily wager-Disengagement of-Validity- 
Workman not appointed to any regular post but 
engaged on the basis of need of work on day to day 
basis, held had no right to post." 

11. At this juncture, I also think it necessary to 
mention about the principles enunciated by the Hon'ble 
Apex Court in a catena of decisions including the decision 
reported in AIR 2006 SC-1806 (Secretary, State of Karnatak 
Vs. Umadevi & others) (Constitutional Bench). 

It is settled beyond doubt by the Hon'ble Apex Court 
that:— 

"Rules of recruitment cannot be relaxed and the 
court/Tribunal cannot direct regularisation of 
temporary appointees de hors of rules-State owned/ 


operated corporations-Appointment-Modes of 
appointment-Held regularization cannot be a mode 
of appointment-Public Sector- Appointment-Mode 
of appointment-Held, regularization cannot be a mode 
of appointment- Labour Law-Appointment-Mode of 
appointment-Held, regularization cannot be a mode 
of appointment-Regularization-Held, not a 
permissible mode of appointment." 

It is also settled by the Hon'ble Apex Court that:— 

"The term 'temporary employee' is a general category 
which has under it several sub-categories e.g. casual 
employee, daily-rated employee, ad hoc employee, 
etc. A daily-rated or casual worker is only a temporary 
employee, and it is well settled that a temporary 
employee has no right to the post, or to be continued 
in service, to get absorption, far less of being 
regularized and getting regular pay. No doubt, there 
can be occasions when the state or its 
instrumentalities employee persons on temporary or 
daily wage basis in a contingency as additional hands 
without following the required procedure, but this 
does not confer any right on such persons to continue 
in service or get regular pay. Unless the appointments 
are made by following the rules, such appointees do 
not have any right to claim permanent absorption in 
the establishment. The Court cannot direct 
continuation in service of a non-regular appointee. 
Even if an ad hoc or casual appointment is made in 
some contingency the same should not be continued 
for long, as was done in the present case. A casual or 
temporary employment is not an appointment to a 
post in the real sense of the term. The argument that 
since one has been working for some time in the 
post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
when he first took it up, is one that would enable the 
jettisoning of the procedure establish by law for 
public employment." 

It is also settled by the Hon'ble Apex Court that:— 

"Employment on daily wage-Confers no right of 
permanent employment-Daily wager appointed on 
less than minimum wages-Not forced labour- 
Continued on post for long period-Daily wagers from 
a class by themselves-They cannot claim parity 
vis-a-vis those regularly recruited on basis of 
relevant rules and cannot be made permanent in 
employment. 

Employees were engaged on daily wages in the 
concerned department on a wage that was made 
known to them. There is no case that the wage agreed 
upon was not being paid. Those who were working 
on daily wages formed a class by themselves, they 
cannot claim that they are discriminated as against 
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those who have been regularly recruited on the basis 
of the relevant rules. No right can be founded on an 
employment on daily wages to claim that such 
employee should be treated on a par with a regularly 
recruited candidate and made permanent in 
employment even assuming that the principle could 
be invoked for claiming the equal wages for equal 
work. There is no fundamental right in those who 
have been employed in daily wages or temporally or 
on contractual basis, to claim that they have a right 
to be absorbed in service. They cannot be said to be 
holders of a post, since, a regular appointment to be 
made only by making appointments consistent with 
the requirements of articles 14 and 16 of the 
Constitution. The right to be treated equal with the 
other employees employed on daily wages, cannot 
be extended to a claim for equally treatment with 
those who were regularly employed. That would be 
treating unequal as equals. It cannot also be relied 
on to claim a right to be absorbed in service even 
though they have never been selected in terms of 
relevant recruitment rules." 

12. It is also well settled by the Hon'ble Apex Court in 
a catena of decisions including the decisions reported in 
(2006) 1 SCC-106 (Supra), and (206) 9 SCC-697 (Supra) that 
the onus to prove the 240 days' of continuous service lies 
on the workman and it is for workman to adduce cogent 
evidence, both oral and documentary and mere affidavits 
and self serving statements made by the workman will not 
suffice. 

So, keeping in view the settled principles as 
enunciated by the Hon'ble Apex Court mentioned above, 
now, the case in hand is to be considered. 

13. The two workmen, namely, Shri Vilas B. Siddam 
and Shri Arun D. Madheswar in their examination-in-chief 
have reiterated the stands taken by the union in the 
statement of claim. They have further stated in their 
examination-in-chief that their appointment was made by 
the party no. 1 after due selection in the interview and their 
names were sponsored by the employment exchange. 
However, such statements cannot be taken into 
consideration in absence of such pleadings in the statement 
of claim. Nothing has been mentioned in the statement of 
claim as to how the workmen came to be appointed in the 
respective branches of the Bank and as to who appointed 
them. Moreover, during the course of argument, it was 
submitted by the union representative that the workmen 
were appointed by the respective branch managers with 
the approval of the Zonal Manager and the names of the 
workmen were sponsored by the employment exchange, 
which is quite contradictory to the evidence of the workmen. 
In absence of such pleadings and any documentary 
evidence on record in that regard, such statements cannot 
be relied upon. 


In his cross-examination, workman, Shri Siddam has 
stated that he received the interview call from the 
employment exchange, but he has not filed the copy of the 
interview letter and he was not issued with any 
appointment order and he has not submitted any evidence 
to show that he worked in the said bank. 

Workman, Shri Madheswar in his cross-examination 
has stated that he has not filed any document to show that 
his name was sponsored by employment exchange and 
that he was called for the interview by the Bank. He has 
admitted that he was engaged by the Bank on daily wages 
and he has not filed any document in support of his claim 
that he worked for 635 days and he had completed more 
than 240 days of work from 1988 to August 1989 and from 
September, 1989 to June, 1990. He has also admitted that he 
was engaged by the branch manager as and when required. 

14. So far the evidence of Shri Vinayak Joshi, 
Shri Shirish Anandrao Damle, Shri Arvind M. Tamhaney 
and Shri Rajendra M. Dahikar is concerned, the same is 
very general in nature and most part of their evidence is 
regarding the availability of vacancies in the Sub-Staff 
Cadre in different branches of the Bank of Party No. 1 and 
in respect of the policy adopted by Party No. 1 regarding 
engagement of badlee sepoy/peon instead of filling up the 
posts by making regular recruitment, which is not the 
subject matter of adjudication in this reference, as already 
mentioned above. 

Shri Joshi in his examination-in-chief without 
mentioning the name of any of the workmen has generally 
mentioned that every workman covered by the reference 
has completed 240 days in a consecutive 12 months period. 
Shri Joshi has not stated that the workmen in fact had 
worked for 240 days in the preceding 12 months of the date 
of termination. Nothing has also been mentioned by Shri 
Joshi about the period during which every workman 
involved in the reference completed 240 days in a 
consecutive 12 months period. In his cross-examination, 
Shri Joshi has stated that the method of recruitment of 
sub-staff is to call for the names from the Employment 
Exchange and after interview, to select suitable candidates 
for permanent, temporary, full time and part time employment 
and in small branches having only one sub-staff, temporary 
arrangements have to be made by the Branch Manager 
with consultation with administrative office, when the said 
sub-staff proceeds on leave or sick and as per the document. 
Ext. W-10, Bank has permitted to appoint sub-staff/sepoy 
on casual basis in small branches. 

Shri Damle, in his cross-examination has stated that 
the Bank has authorized the manager to engage casual 
employees. 

The evidence of Shri Arvind M. Tamhaney in the 
examination-in-chief itself is contradictory to the stand taken 
by the union and the workman in the statement of claim. 
According to the union the workman worked continuously 
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from 18.04.1983 to 25.02.1985 without a single day break, 
where is in paragraph 24 of his affidavit, Shri Tamhaney 
has mentioned that, "In the instant case, the concerned 
employee was given illegal break in service by management 
on many occasion without any reason and with malafide 
intention." 

Moreover, in his cross-examination, Shri Tamhaney 
has admitted that his affidavit is a general affidavit and the 
same does not have any specific reference to the concerned 
workman and the workman was working with the Bank 
intermittently for several years and he has not mentioned 
as to the period of engagement of the workman or the 
number of days he worked for the Bank. 

14. It is necessary to mention here that except 
Shri Siddam and Shri Madheshwar, the other three workmen 
did not enter into the witness box. 

15. On perusal of the record, it is found that neither 
the union nor the workmen have filed a single document 
regarding the appointment of the five workmen after their 
due selection as per Rules of recruitment and that they 
were appointed against any permanent post. 

Taking into consideration the materials on record 
including the pleadings of the parties and the submissions 
made by the parties, it is found that the workmen were 
engaged in the respective branches of the party no. 1 by 
the respective branch managers on casual basis on daily 
wages as and when required and they worked intermittently 
and their engagement was not against any permanent post 
and their appointment was not in accordance with the Rules 
of recruitment of party no. 1 of regular sub-staff. It is also 
found from the materials on record that neither the union 
nor any of the five workmen has been able to prove that 
the workmen in fact had worked for 240 days in the 
preceding 12 calendar months of their respective date of 
termination, which is necessary to avail the benefits of 
section 25-F of the Act. As the workmen failed to discharge 
the burden which was upon them to prove, they are not 
entitled to the benefits of Section 25-F of the Act. 

16. At this juncture, I think it proper to mention about 
the principles envisaged by the Hon'ble Apex Court in the 
decisions reported in (2006) 6 SCC 221 (Supra) and AIR 
2006 SC -839 (Supra). 

In the decisions reported in (2006) 6 SCC 221 (Supra) 
the Hon'ble Apex Court have held that: 

"Labour law-Daily wager-Disengagement of-Validity- 
Workman not appointed to any regular post but engaged 
on the basis of need of work on day to day basis, held, had 
no right to the post-Hence, his disengagement on acquiring 
a qualification exceeding the maximum prescribed, held, 
could not be treated as arbitrary or amounting to wrongful 
dismissal within the meaning of item 3 of schedule II to 


Industrial Disputes Act, 1947-High Court erred in holding 
otherwise-industrial Disputes Act, 1947, schedule II item 
3-Wrongful dismissal-What is not-Post-Right to-Daily 
wager, held, devoid of such a right. 

Labour law-industrial Disputes Act, 1947-Ss. 25G and 
25F-Applicability of Section 25G-Where High Court had 
not found the workman to have been retrenched within the 
meaning of S. 25F, held, it erred in holding S. 25G to be 
applicable. 

In the decision reported in AIR 2006 SC-839 (Supra) 
the Hon'ble Apex Court have held that: 

"Retrenchment-Respondent employed as messenger 
on daily wage basis by bank-No appointment letter issued 
to him-Termination of his Service-Reference was not made 
regarding validity of retrenchment under S. 25G-But for 
not considering respondent for reemployment under S. 25 
H-Order of reference did not refer to S. 25G but only to S. 
25H-Thus finding by Tribunal that order terminating 
services of respondent was in violation of S. 25G-Illegal- 
Further respondent in his application under S. 33-C(2) never 
raised plea that his services were illegally terminated-ln 
circumstances High Court's view that termination of 
services of respondent was invalid under S. 25H-Not 
sustainable as S. 25H proceeds on assumption that 
retrenchment has been validly made. 

Industrial Disputes Act (14 of 1947), schedule 3 item 
1-Shastry award, para 497-Benefit under-Respondent 
employed by bank on ad hoc basis-no appointment order 
was issued-Dispensation of his services-Not in violation 
of para 497. 

Para 497 deals with the right of apprentices and has 
no application to temporary employees like the respondent. 
Assuming that there was a violation of the Shastry award 
by the appellant bank in both cases either in not issuing 
appointment letters or not maintaining a seniority list, 
service book in respect of temporary employees etc., this 
would not mean that therefore the respondents had been 
properly appointed and their services wrongly terminated. 
Admittedly no procedure whether in law or under any award 
or settlement was followed either of the respondents in 
both appeals. No conditions of services were agreed to 
and no letter of appointment was given. The nature of the 
respondents' employment was entirely ad hoc. They had 
been appointed without considering any rule. It would be 
ironical if the person who have benefited by the flouting of 
the rules of appointment can rely upon those rules when 
their services are dispensed with." 

Judging the case in hand with the touch stone of the 
principles enunciated by the Hon'ble Apex Court as 
mentioned above, it is found that there is no merit in the 
case of the workman and he is not entitled to any relief. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative and against 
the union and the workmen. The workmen are not entitled 
to any relief. 

J. R CHAND, Presiding Officer 
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New Delhi, the 29th August, 2013 

S.O. 2023. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/21/1999) 
of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management Bank of India and their workman, which was 
received by the Central Government on 5.8.2013. 

[No. L-12012/442/89-IR(B-II)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SHRIJ.P. (HAND. PRESIDING 
OFFICER, CGIT-CUM-EABOUR COURT, NAGPUR 

Case No.CGIT/NGP/21/1999 Date: 22.07.2013. 

Party No.l The Zonal Manager, 

Bank of India, S.V. Patel Road, 

PB. No. 4, Nagpur—440001. 

Party No.2 The Joint Secretary, 

Bank of India Workers' Organization, 

House No. 542, Dr. Munje Marg, 

Congress Nagar, Nagpur. 

AWARD 

(Dated: 22nd July, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, 
Shri Namdeo Chirkutrao Tandulkar, to the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur, for adjudication, as per letter No.L-12012/442/89- 
D-II (A) dated 19.03.1990, with the following schedule:— 

"Whether the action of the management of Bank of 
India in terminating the services of Shri Namdeo Chirkutrao 


Tandulkar is justified? If not, to what relief is the workman 
entitled?" 

Subsequently the reference was transferred to this 
Tribunal for disposal in accordance with law, by the Central 
Government. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union, "Bank of India 
Workers' Organization", (“the union” in short) filed the 
statement of claim on behalf of the workman, Shri Namdeo 
Chirkutrao Tendulkar , ('the workman' in short), and the 
management of Bank of India, ("Party No. 1" in short) 
filed their written statement. 

The case of the workman as presented in the 
statement of claim by the union is that the workman was 
appointed in Kalmeswar Branch of the Bank on 08.06.1983 
as a Badlee Sepoy in the Sub-staff Cadre and contrary to 
the various provisions of the bi-partite settlements and 
awards, governing the service conditions of the employees 
of Party No. 1, no appointment order was issued to him 
and from the date of his appointment till his discontinuance, 
the workman had put in more than 400 days of Badlee 
employment and he had put in 229 days of employment in 
a block period of 12 consecutive months and taking into 
consideration the Sundays and holidays, he had put in 240 
days of employment in the preceding 12 calendar months, 
amounting to one year of continuous service within the 
meaning of Section 25-B of the Act and although the 
workman had completed 240 days of employment in 12 
calendar months, his claim for permanent employment 
came to be illegally ignored by Party No. 1 and Party No. 
1 on 12.10.1985, directly appointed one Shri Shende as a 
Sub-staff at Kalmeswar Branch, who had admittedly not 
worked as a Badlee Sepoy prior to his appointment and 
even after the appointment of Shri Shende, Party No. 1 
continued to engage the workman as a Badlee Sepoy till 
December 1986, on which date, he was informed that his 
services have been terminated and that he would not be 
continued in future and the services of the workman were 
discontinue, only to deprive permanent status to him and 
the consequent service benefits and on 10.03.1987, a 
telegram from the Zonal Office was received in Kalmeswar 
Branch in which, direction was given to discontinue his 
services with immediate effect and a bare perusal of the 
said communication would reveal that the workman was 
engaged to perform duties of permanent nature and a 
permanent vacancy did exist at Kalmeswar Branch and the 
workman could have been absorbed in the said post and 
the Branch Manager of Kalmeswar Branch terminated the 
services of the workman without any written order and the 
sequence of events narrated above would reveal that Party 
No. 1 adopted unfair labour practice. The further case of 
the union is that after the discontinuance of the workman 
from service, the Party No. 1 engaged Shri Bhakte, 
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Shri Ganarkar, Shri Tapase and Shri Durge from time to time 
in his place and as the workman had done more than 400 
days of work, he had a prior claim to further appointment, 
which was illegally ignored by Party No. 1 and Party No. 1 
violated the provision of Section 25-H of the Act. The union 
has prayed for his reinstatement of the workman in service 
with continuity, full back wages and consequential benefits. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that the workman was engaged as Badlee 
Sepoy in the leave vacancy at Kalmeswar branch from time 
to time and the same was done according to the work 
available in the said branch, on account of either leave 
vacancy or temporary increase in the work and the workman 
put in 86 days, 121 days, and 158 days of work in 1983,1984 
and 1985 respectively and he had not put in 240 days of 
work within a block period of 12 months and even according 
to the workman, the maximum number of days worked by 
him in a block period of 12 consecutive months was 229 
days and from about 30th December, 1985, the workman for 
reason best known to him, stopped reporting and coming 
to the branch to ask about the availability of work and it 
had neither terminated the services of the workman nor 
stopped to offer work to him as and when the same was 
available, due to taking of leave by the permanent sub¬ 
staff or due to temporary increase in work and before the 
conciliation officer, a clear offer was made by it to the 
workman to report at Kalmeswar branch for badlee work 
and that he would be provided work against leave vacancy 
of permanent sepoy and he would be considered for 
permanent absorption against permanent vacancy, as and 
when such vacancy would arise in future, as per his turn 
and his seniority and eligibility as per Rules and inspite of 
giving of such offer in writing on 18.08.1989, before the 
conciliation officer, the workman did not turn up to work as 
badlee sepoy and it was not obligatory on its part at any 
point of time to specifically call the workman for work and 
as the workman had not put in 240 days of work including 
paid holydays (intervening holidays) within 12 calendar 
months, he is not entitled to claim the benefits of the 
provisions of Section 25-F of the Act. It is further pleaded 
by Party No. 1 that the recruitment of Shri Shende, the sub¬ 
staff was done after following proper procedure and the 
communication dated 10.03.1987, if any, is wholly irrevalent 
as the workman had no connection with the Bank since 
December, 1985 and there was no unfair labour practice 
and the engagement of other badlee Sepoy was due to 
failure of the workman to report for doing the work and the 
same did not affect his alleged right, as seniority of badlee 
employees for permanent absorption is counted on the 
basis of the total days of employment put in by the badlee 
sepoy, in case of his continuance for duty and there was 
no violation of the provisions of Section 25-H of the Act 
and the workman is not entitled to any relief. 

4. In support of the claim, the union has examined 
seven witnesses including the workman, besides placing 


reliance on the documentary evidence. The witnesses 
examined by the union are (1) Shri Chandrasekhar 
Gathibande (the workman himself), (2) Shri Vinayak Joshi, 
(3) Shri Shirish A. Damle, (4) Shri Arvind M. Tamhaney, 
(5) Shri Balaji H. Bokde, (6) Shri Rajendra M. Dahikar and 
(7) Shri Suresh Wirukar. 

One Shri Raj Kumar Tulsiram Naik has been examined 
as the only witness on behalf of the Party No. 1. 

5. At the outset, I think it necessary to mention that 
it is settled beyond doubt by the principles enunciated by 
the Hon'ble Apex Court in a string of decisions that the 
Tribunal cannot travel outside the terms of reference and 
the jurisdiction of the Tribunal in industrial disputes is 
limited to the points specifically referred for its adjudication 
and to matters incidental there to. 

6. During the course of argument, it was submitted 
by the union representative that the workman was appointed 
by the Branch Manager with the consent and approval of 
the Zonal Manager and he was sponsored by the 
Employment Exchange and he performed the duties of a 
full time peon, although he was paid on daily wage basis 
and he worked continuously from 08.06.1983 to December 
1986 and despite the existence of a permanent vacancy. 
Party No. 1 did not regularize the workman and there was 
violation of the mandatory provisions of Sections 25-F, 
25-G and 25-H of the Act and the Party No. 1 adopted 
unfair labour practice. It was further submitted by the union 
representative that Party No. 1 has virtually admitted the 
allegations made in the statement of claim, in the written 
statement and from the oral evidence adduced by the union, 
which has not been challenged seriously in the cross- 
examination, the documentary evidence produced by the 
union and the admission of the witnesses examined by the 
Party No. l,it can be held that the claim of the workman 
has been fully proved and as such, the workman is entitled 
for reinstatement in service with continuity, full back wages 
and all consequential benefits. 

It was further submitted by the union representative 
that though the Tribunal passed orders directing the Party 
No. 1 to produce the relevant documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against Party No. 1 and the 
reference is to be answered in favour of the workman. 

7. Per contra, it was submitted by the representative 
for the Party No. 1 that the workman was engaged on purely 
casual basis temporally on 08.06.1983 and his engagement 
was as and when required basis, due to taking of leave by 
the permanent Sub-staff or temporary increase of work load 
in the branch and the workman did not complete 240 days 
of work in the preceding 12 calendar months of the alleged 
date of termination and the union has admitted such facts 
and the evidence on affidavits of the witnesses examined 
by the union general affidavits and no reliance can be placed 
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on the same, as no document has been produced by the 
union or the workman to demonstrate that the workman 
had worked for 240 days in the preceding 12 months of the 
alleged date of termination and the workman has failed to 
discharge the burden of proving that in fact he had worked 
for 240 days in the preceding 12 months of the date of 
termination, so the provisions of the Act are not applicable 
and adverse inference is not to be drawn for non production 
of the documents and Party No. 1 did not adopt any unfair 
labour practice and the workman is not entitled to any 
relief. 

In support of the submissions, reliance was placed 
by Party No. 1 on the decisions reported in AIR 2004 SC 
— 4791 (M.P. Electricity Board Vs Hariram), (2006) 1 
SCC — 106 (R.M. Yellatti Vs Asstt. Executive Engineer), 
(2006) 9 SCC — 697 (Krishna Bhagya Jal Nigam Ltd. Vs 
Mohd. Raffi), (2006) 9 SCC — 132 (Surendra Nagar 
District Paanchayat Vs Gangaben), Writ Petition No. 1072/ 
2002 of Hon'ble Bombay High Court, Nagpur Bench, 
(2006) 6 SCC — 221 (Reserve Bank of India Vs Gopinath 
Sharma) and AIR 2006 S.C. — 839 (Regional Manager, 
SBI Vs Rakesh Kumar). 

8. First of all, I will take up the submission made by 
the union representative regarding drawing of adverse 
inference against the Party No. 1 to produce documents as 
demanded by the union. Party No. 1 could not able to file 
the documents. The terms of reference in this case is 
regarding the legality or otherwise of the termination of 
the workman from services. On perusal of the materials on 
record, it is found that Party No. 1 has admitted the 
engagement of the workman as a badlee sepoy on 
08.06.1983 and that he worked on daily wages basis till 
December, 1985, in the written statement. It is to be 
mentioned here that in the schedule of reference, the alleged 
date of termination of the workman from services has not 
been mentioned. According to the union and the workman, 
the workman was terminated from service in December, 
1986. The date of termination has not been mentioned in 
the statement of claim. Moreover most of the documents 
demanded by the union were produced by it during the 
course of adducing evidence. Neither the union in the 
statement of claim nor the workman in his evidence on 
affidavit has pleaded that the workman had in fact put in 
240 days of work in the preceding 12 months of the alleged 
date of termination. In view of the facts mentioned above 
and the principles enunciated by the Hon'ble Apex Court 
in the decisions reported in AIR 2004 SC — 4791 (Supra) 
and (2006) 1 SCC — 106 (Supra) in regard to drawing of 
adverse inference for non production of documents by a 
party, it is found that there is no need to draw adverse 
inference against the Party No. 1 for non production of 
documents. 

9. it is settled beyond doubt by the Hon'ble Apex 
Court in a number of decisions including the decisions 


reported in (2006) 1 SCC — 106 (Supra), (2006) 9 SCC — 
697 (Supra) and (2006) 9 SCC -132 (Supra) that to avail the 
benefits of Section 25-F of the Act, it is necessary for the 
workman to proof that in fact he had worked for 240 days in 
the preceding 12 months of the alleged date of termination 
and the burden of proof of such facts lies on the workman. 

10. Though the reference has been made by the 
central Government for adjudication of the legality or 
otherwise of the termination of the workman, the union, in 
the guise of raising the dispute on behalf the workman has 
tried to challenge the policy adopted by the Party No. 1 of 
engaging persons on temporary basis, inspite of having 
number of permanent vacancies in the cadre of sub-staff at 
different branches of the Bank. In view of the settled 
principles that the Tribunal cannot travel beyond the terms 
of reference as already mentioned above and in view of the 
fact that such specific terms of reference has not been 
made by the Government, such claim cannot be adjudicated. 

Moreover, from the materials on record including the 
pleadings of the parties, it is found that the engagement of 
the workman in this case as Badlee sepoy was not against 
any permanent vacancy in the branch, but his engagement 
was on temporary basis as a daily wager, as and when 
required basis against leave vacancy of the permanent sub¬ 
staff or due to temporary increase of workload in the branch. 

At this juncture, I think it necessary to mention the 
principles enunciated by the Hon’ble Apex Court in the 
decision reported in (2006) 6 SCC-221 (supra). The Hon'ble 
Apex Court have held that:— 

"Labour Law-Daily wager-Disengagement of-Validity- 
Workman not appointed to any regular post but engaged 
on the basis of need of work on day to day basis, held had 
no right to post." 

11. At this juncture, I also think it necessary to 
mention about the principles enunciated by the Hon'ble 
Apex Court in a catena of decisions including the decision 
reported in AIR 2006 SC-1806 (Secretary, State of Karnatak 
Vs. Umadevi & others)(Constitutional Bench). 

It is settled beyond doubt by the Hon'ble Apex Court 
that:— 

"Rules of recruitment cannot be relaxed and the 
court/Tribunal cannot direct regularisation of temporary 
appointees de hors of rules-State owned/operated 
corporations-Appointment Modes of appointment — Held 
regularization cannot be a mode of appointment- Public 
Sector- Appointment- Mode of appointment-Held, 
regularization cannot be a mode of appointment- Labour 
Law- Appointment- Mode of appointment-Held, 
regularization cannot be a mode of appointment- 
Regularization- Held, not a permissible mode of 
appointment." 
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It is also settled by the Hon'ble Apex Court that: 

"The term 'temporary employee' is a general category 
which has under it several sub-categories e.g. casual 
employee, daily-rated employee, ad hoc employee, etc. A 
daily-rated or casual worker is only a temporary employee, 
and it is well settled that a temporary employee has no 
right to the post, or to be continued in service, to get 
absorption, far less of being regularized and getting regular 
pay. No doubt, there can be occasions when the state or its 
instrumentalities employee persons on temporary or daily 
wage basis in a contingency as additional hands without 
following the required procedure, but this does not confer 
any right on such persons to continue in service or get 
regular pay. Unless the appointments are made by following 
the rules, such appointees do not have any right to claim 
permanent absorption in the establishment. The Court 
cannot direct continuation in service of a non-regular 
appointee. Even if an ad hoc or casual appointment is made 
in some contingency the same should not be continued for 
long, as was done in the present case. A casual or temporary 
employment is not an appointment to a post in the real 
sense of the term. The argument that since one has been 
working for some time in the post, it will not be just to 
discontinue him, even though he was aware of the nature 
of the employment when he first took it up, is one that 
would enable the jettisoning of the procedure establish by 
law for public employment." 

It is also settled by the Hon'ble Apex Court that:— 

"Employment on daily wage — Confers no right of 
permanent employment— Daily wager appointed on less 
than minimum wages — Not forced labour — Continued 
on post for long period — Daily wagers from a class by 
themselves — They cannot claim parity vis-a-vis those 
regularly recruited on basis of relevant rules and cannot be 
made permanent in employment. 

Employees were engaged on daily wages in the 
concerned department on a wage that was made known to 
them. There is no case that the wage agreed upon was not 
being paid. Those who were working on daily wages formed 
a class by themselves, they cannot claim that they are 
discriminated as against those who have been regularly 
recruited on the basis of the relevant rules. No right can be 
founded on an employment on daily wages to claim that 
such employee should be treated on a par with a regularly 
recruited candidate and made permanent in employment 
even assuming that the principle could be invoked for 
claiming the equal wages for equal work. There is no 
fundamental right in those who have been employed in daily 
wages or temporally or on contractual basis, to claim that 
they have a right to be absorbed in service. They cannot be 
said to be holders of a post, since, a regular appointment 
to be made only by making appointments consistent with 
the requirements of articles 14 and 16 of the Constitution. 
The right to be treated equal with the other employees 


employed on daily wages, cannot be extended to a claim 
for equally treatment with those who were regularly 
employed. That would be treating unequal as equals. It 
cannot also be relied on to claim a right to be absorbed in 
service even though they have never been selected in terms 
of relevant recruitment rules." 

Keeping in view the settled principles as mentioned 
above, now, the present case in hand is to be considered. 

12. On perusal of the materials on record including 
the pleading of the parties and taking into consideration 
the submissions made during the course of argument by 
both the parties, it is found that the workman was engaged 
by Party No. 1 on 08.06.1983 on casual basis on daily 
wages as a badlee sepoy and he worked intermittently as 
and when required basis in four different branches of Party 
No. 1 including Kalmeswar Branch. It is also found that 
the engagement of the workman was not according to the 
Rules of Recruitment of Sub-Staff of Party No. 1 against 
any permanent post. Though the workman and two other 
witnesses, namely, Balaji H. Bokade and Suresh Wirurkar 
have stated that the workman faced the interview and was 
selected for appointment, no reliance can be placed on their 
evidence, in absence of any such pleadings in the statement 
of claim. The discrepancies in the evidence of the witnesses 
as to the person, who had taken the interview of the 
workman, make their evidence more unreliable. According 
to Shri Suresh Wirurkar, the workman was interviewed by 
Shri Chandrakant Joshi, the Asstt. Manager of Kalmeswar 
Branch, whereas, according to the workman, one Shri 
Dharvekar took his interview. It is to be mentioned here 
that the workman has admitted in his cross-examination 
that the Bank did not issue any call letter for the interview 
and order of appointment was not given to him and he was 
working on daily wages basis in different branches of the 
Bank, where ever works were available. Likewise, witness, 
Shri Suresh Wirurkar in his cross-examination, has stated 
that the workman was engaged on daily wages and he was 
being sent to different branches, where works were 
available and the appointment of Shri V.S. Shende was done 
in accordance with the Rules of Recruitment of Sub-Staff 
in the Bank. 

The workman has not filed a single document 
regarding his appointment against any permanent post. 

So far the evidence of Shri Vinayak Joshi, Shri Shirish 
Anandrao Damle, Shri Arvind M. Tamhaney and Shri 
Rajendra M. Dahikar is concerned, the same is very general 
in nature and most part of their evidence is regarding the 
availability of vacancies in the Sub-Staff Cadre in different 
branches of the Bank of Party No. 1 and in respect of the 
policy adopted by Party No. 1 regarding engagement of 
badlee sepoy/peon instead of filling up the posts by making 
regular recruitment, which is not the subject matter of 
adjudication in this reference, as already mentioned above. 
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Shri Joshi in his examination-in-chief without 
mentioning the name of the workman has generally 
mentioned that every workman covered by the reference 
has completed 240 days in a consecutive 12 months period. 
Shri Joshi has not stated that the workman in fact had 
worked for 240 days in the preceding 12 months of the date 
of termination. Nothing has also been mentioned by Shri 
Joshi about the period during which every workman 
involved in the reference completed 240 days in a 
consecutive 12 months period. In his cross-examination, 
Shri Joshi has stated that the method of recruitment of 
sub-staff is to call for the names from the Employment 
Exchange and after interview, to select suitable candidates 
for permanent, temporary, full time and part time employees 
and in small branches having only one sub-staff, temporary 
arrangements have to be made by the Branch Manager 
with consultation with administrative office, which the said 
sub-staff proceeds on leave or sick and as per the document. 
Ext. W-10, Bank is allowing to appoint sub-staff/sepoy on 
casual basis in small branches. 

Shri Damle, in his cross-examination has stated that 
the Bank has authorized the manager to engage casual 
employees. 

The evidence of Shri Arvind M. Tamhaney in his 
examination-in-chief itself is contradictory to the stand taken 
by the union and the workman in the statement of claim. 
According to the union the workman worked continuously 
from 18.04.1983 to 25.02.1985 without a single daybreak, 
where is in paragraph 24 of his affidavit, Shri Tamhaney 
has mentioned that," In the instant case, the concerned 
employee was given illegal break in service by management 
on many occasion without any reason and with malafide 
intention." 

More over, in his cross-examination, Shri Tamhaney 
has admitted his affidavit is a general affidavit and the 
same does not have any specific reference to the concerned 
workman and the workman was working with the Bank 
intermittently for several years and he has not mentioned 
as to the period of engagement of the workman or the 
number of days he worked for the Bank. 

Shri Suresh N. Panwilkar has been examined to show 
that the workman worked continuously at Nawegaon 
Branch from the date of the opening of the Branch. On 
perusal of the evidence of Shri Panwilkar, it is found that 
his evidence in the examination-in-chief itself is not 
consistent with the stands taken by the union in the 
reference. According to the case of the union and workman, 
the workman was appointed on 18.04.1983 and Shri 
Bajanghate was junior to him and Shri Bajanghate was 
retained and regularized by the Bank, where as the evidence 
of Shri Panwilkar is that the Branch of Nawegaon Khairi 
was opened on 31.03.1983 and the workman and Shri 
Bajanghate were appointed from the beginning of the Bank 
and the workman was discontinued after two years and 
Shri Bajanghate was removed earlier to the workman. 


In view of the own admission of the workman as 
already mentioned above and the evidence on record, it is 
clear that the workman worked intermittently as a casual 
daily wager in different branches as and when required. 
The workman has failed to plead and prove that he had in 
fact worked for 240 days in the preceding 12 months of 
the alleged date of his termination, so, he is not entitled to 
the benefits of Section 25-F of the Act and there was no 
need for the Party No. 1 to comply with the provisions of 
Section 25-F of the Act. 

13. At this juncture, I think it proper to mention about 
the principles envisaged by the Hon'ble Apex Court in the 
decisions reported in (2006) 6 SCC 221 (Supra) and AIR 
2006 SC — 839 (Supra). 

In the decisions reported in (2006) 6 SCC 221 
(Supra) the Hon'ble Apex Court have held that: 

"Labour law — Daily wager — Disengagement of 
— Validity — Workman not appointed to any regular post 
but engaged on the basis of need of work on day to day 
basis, held, had no right to the post — Hence, his 
disengagement on acquiring a qualification exceeding the 
maximum prescribed, held, could not be treated as arbitrary 
or amounting to wrongful dismissal within the meaning of 
item 3 of schedule II to Industrial Disputes Act, 1947 — 
High Court erred in holding otherwise — Industrial 
Disputes Act, 1947, schedule II item 3 — Wrongful 
dismissal — What is not — Post — Right to — Daily 
wager, held, devoid of such a right. 

Labour law — Industrial Disputes Act, 1947 — Ss. 
25G and 25F- Applicability of Section 25G — Where High 
Court had not found the workman to have been retrenched 
within the meaning of S. 25F, held, it erred in holding 
S. 25G to be applicable. 

In the decision reported in AIR 2006 SC — 839 (Supra) 
the Hon'ble Apex Court have held that: 

"Retrenchment — Respondent employed as 
messenger on daily wage basis by bank — No appointment 
letter issued to him — Termination of his service — 
Reference was not made regarding validity of retrenchment 
under S. 25G — But for not considering respondent for 
reemployment under S. 25H — Order of reference did not 
refer to S. 25G but only to S. 25H—Thus finding by Tribunal 
that order terminating services of respondent was in 
violation of S. 25G — Illegal — Further respondent in his 
application under S. 33-C(2) never raised plea that his 
services were illegally terminated — In circumstances High 
Court's view that termination of services of respondent 
was invalid under S. 25H — Not sustainable as S. 25H 
proceedes on assumption that retrenchment has been 
validly made. 

Industrial Disputes Act (14 of 1947), schedule 3 item 
1 — Shastry award, para 497 — Benefit under — 




[RF1II—33^3(ii)] 


ttrt tfttt : 28,20i3/3rrf^r 6,1935 


5353 


Respondent employed by bank on ad hoc basis — no 
appointment order was issued — Dispensation of his 
services — Not in violation of para 497. 

Para 497 deals with the right of apprentices and has 
no application to temporary employees like the respondent. 
Assuming that there was a violation of the Shastry award 
by the appellant bank in both cases either in not issuing 
appointment letters or not maintaining a seniority list, 
service book in respect of temporary employees etc., this 
would not mean that therefore the respondents had been 
properly appointed and their services wrongly terminated. 
Admittedly no procedure whether in law or under any award 
or settlement was followed either of the respondents in both 
appeals. No conditions of services were agreed to and no 
letter of appointment was given. The nature of the 
respondents' employment was entirely ad hoc. They had 
been appointed without considering any rule. It would be 
ironical if the person who have benefited by the flouting of 
the rules of appointment can rely upon those rules when 
their services are dispensed with." 

Judging the case in hand with the touch stone of the 
principles enunciated by the Hon'ble Apex Court as 
mentioned above, it is found that there is no merit in the 
case of the workman and he is not entitled to any relief. 
Hence, it is ordered:— 

ORDER 

The action of the management of Bank of India in 
terminating the services of Shri Namdeo Chirkutrao 
Tandulkar is justified. The workman is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
2 fadHl, 2013 

^T°3F° 2024.—3ft#lTfw#lfTO, 1947 (1947 
14) Rtj RR1 17 ^ 3tj/pu| RRJTR TjT Tit 

3335 m ff 3iklp|cb fTTR 4 33TTR 3MP|cb 
3#RRnT/9IR midldd, RFPJT RT wmz (fM 272/2003 ) 

p/r ychif^id pppt t, ^fr <£^14 mw^ 02/09/2013 rtttpr 

f33T8TTI 

[R°■qRl-22012/192/2003-33^3TR (RtpR-II)] 

«ft° 3RT° 3#tRTRt 

New Delhi, the 2nd September, 2013 

S.O. 2024. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 272/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Food 


Corporation of India, and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/192/2003TR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/272/2003 Date: 24.07.2013. 

Party No.l(a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur - 440015. 

Party No.l(b) The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai - 400020. 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, Post: 
Wardha, Distt. Wardha (M.S.) 

AWARD 

Dated: 24th July, 2013 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Prabhakar Shankar Nikore, for adjudication, 
as per letter No. L-22012/192/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
services of Shri Prabhakar Shankar Nikore, Security Guard 
w.e.f. 14.03.1999 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Prabhakar 
Shankar Nikore, (“the workman” in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 23.12.1993 and he was initially engaged 
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through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period for two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 


It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary Party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
23.12.1993 to 14.03. 1999 , without any break in service 
and the workman did not complete 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has no right to claim any relief 
from them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the relief prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
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the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 01.11.1990 
put by the workman is not correct and they were exempted 
from the operation of the Act of 1970 in the year 1989 and 
the said exemption was withdrawn in the year 1999 and 
therefore, the security contact given to the contractor was 
terminated and hence, the services of the workman were 
terminated by the security contractor and they did not pay 
the salary to the workman and it was the contractor, who 
was paying the same to the workman and when the contractor 
failed to pay the salary to the workman, they paid the amount 
as per the directions given by the ALC from time to time 
and the said amount was recovered from the contract's bill 
and they only used to check the attendance of the security 
guards to find out as to whether the contractor had made 
arrangement of the requisite number of security guards, as 
per their requirement and they did not have the power to 
terminate any employee appointed by the contractor and 
they did not provide any article, such as torch. Lathi, whistle 
and uniform etc. to the workman and as such, the workman 
is not entitled to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that FCI had not issued advertisement and the contractor 
informed them about the vacancy in FCI and the contractor 
took them to FCI and the management of FCI did not issue 
any order to them and he does not know if he was appointed 
by Singh Security Services and they have not filed any 
document showing payment by FCI and he has no 
document to show that he was terminated by FCI and it is 
correctly mentioned in his statement of claim that he was 
appointed through contractor. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No.l has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 


chief, which is on affidavit. The evidence of the witness for 
the management has remained unchallenged, as none 
appeared from the side of the workman to cross-examine 
him. 

6. It is necessary to mention here that as none 
appeared on behalf of the workman to make argument on 
20.06.2013, the date on which the reference was fixed for 
argument, order was passed to proceed with the case ex- 
parte against the workman. 

7. At the time argument, it was submitted by the 
learned advocate for the Party No. 1 that the workman was 
never appointed by Party No. 1 and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No.l complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No.l and the 
workman and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No.l that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
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Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have became workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other facts 
which are required to be adjudicated by appropriate 
authority. Accordingly, the main prayer to absorb 
them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In case, 
the petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redress of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the Party No. 1 
as a security guard. In the very beginning of the statement 
of claim, it has been mentioned by the workman that he 
was initially engaged at Food Corporation of India Depot, 
Wardha as a security guard, through a contractor. In 
paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 


on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/s. Food Corporation of India), 
2001 LAB IC 3656 (S.C.) (Steel Authority of India Ltd. 
and others Vs. National Union Water Front Workers and 
others) and 1994IICLR 402 (R.K. Panda Others Vs. Steel 
Authority of India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including 

an apprentice) employed in any industry to do." 

'The expression' employed has at least two known 
connotations, but as used in the definition, the context 
would indicate that it is used in the sense of a 
relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
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his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the Definition of the term as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 -1 - LLJ - 477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 


contractor has been interposed either on the ground 
of having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as 
to deprive the workers of the benefit there under. If 
the contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have 
to be treated as employees of the principal employer 
who shall be directed to regularize the services of 
the contract labour in the concerned establishment. 
If the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall 
give preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of the 
workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ 
-9-5-1997(Cal): W.A. Nos. 345-354 of 1997m D/ - 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D/ - 
2-8-2000 (Born) and W.P. No. 2616 of 1999, D/ - 
23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or 
in connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The word 
"Workman" is defined in wide terms. It is a generic 
term of which contract labour is a species. It is true 
that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in 
any establishment would have direct relationship with 
the principal employer as a servant of master. But 
what is true of a workman could not be correct of 
contract labour. When the provisions of the Act 
neither contemplate creation of direct relationship 
of master and servant between the principal employer 
and the contract labour nor can such relationship be 
implied from the provisions of the action issuing 
notification under Section 10(1) of the CLRAAct. A 
fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 
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12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the 
employer including Central and State Governments 
started entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) 
Act, 1970 was enacted to regulate the employment 
of contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a contractor, 
with or without the knowledge of the principal 
employer. Section 2 (1) (c) defines "Contractor" to 
mean a person who undertakes to produce a given 
result for the establishment, other than a mere supply 
of goods or articles of manufacture to such 
establishment, through contract labour or who 
supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) 
in relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, 
the owner or occupier of the factory. In view of 
section 10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in 
the Official Gazette, employment of contract labour 
"in any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, in 
relation to an establishments, the appropriate 
Government shall have regard to the conditions of 
work and benefits provided for the contract labour 
in that establishment and other relevant factors. One 
of the relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 


through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 
17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed 
by the contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed and 
all expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
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gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
Limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 
provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case ofB.H.E.L. Workers'Association V. Union 
of India, 1985 ICLRSC 165 = (1985) 1 SCC 630 it 
was pointed out that Parliament has not abolished 
the contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 1991 I CLR 684, this 
court refused to direct the Indian Oil Corporation 
Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have 
not been found to have direct connection with the 
refinery. In other words, there was no relationship of 
employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers 
concerned. Again in Dena Nath V. National Fertilizers 


Ltd., 1992 I CLR 1, this court pointed out that the 
aforesaid Act has two purposes to serve (i) to regulate 
the conditions of service of the worker employed by 
the contractor who is engaged by a principal 
employer and (ii) to provide for the abolition of 
contract labour altogether, in certain notified 
processes, operation or other works in any 
establishment by the appropriate government, under 
section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers and 
the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
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owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No. 1 cannot be said to be 
illegal. It is also found from the materials on record that 
the appointment of labour contractor by Party No. 1 for 
supply of Security Guards was genuine and the same was 
not only on papers as claimed by the workman. The 
workman has failed to prove such claim by adducing 
cogent or reliable evidence. The engagement of labor 
contractor by Party No. 1 was not a mere ruse or 
camouflage to evade compliance of the various beneficial 
legislations, so as to deprive the workman of the benefits 
there under. The workman has not been able to produce 
any document to show that at any point of time, Party 
No. 1 paid his wages as their employee. It is clear from 
the evidence that Party No. 1 paid wages of the last three 
months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. 
As it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or 
compliance of the provisions of Sections 25-F or 25-H of 
the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to, any relief. 

J. P. CHAND, Presiding Officer 
M ferrt, 2 RtdHh 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2025. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2008) 
of the Central Government Industrial Tribunal/Labour- 
cum- Court, NAGPUR as shown in the Annexure in the 
Industrial Dispute between the management of WCL and 
their workmen, received by the Central Government 
on 02/09/2013. 

[No. L-22012/92/2008TR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SFIRI J.P.CFLAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/38/2008 Date: 29.07.2013. 

Party No.l The Chief General Manager, 

Chandrapur Area of WCL, 

Post & Distt. Chandrapur, 

Maharashtra. 

Party No.2 : Shri Shriram M. Niranjane 

Through President, Lai Zanda 
Coal Mines Mazdoor Union 
(CITU), Qr. No. M-305, Shakti 
Nagar Colony, Po. Durgapur, 

Distt. Chandrapur. (MS) 

AWARD 

(Dated: 29th July, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Maroti 
Niranjane, for adjudication, as per letter No.L-22012/92/ 
2008-IR (C-II) dated 10.11.2008, with the following 
schedule:— 

"Whether the action of the management of 
Chandrapur Area of M/s. WCL in dismissing Shri 
Sriram Maroti Niranjane, Sr. Clerkw.e.f. 21.05.2007 is 
legal and justified? To what relief is the workman 
entitled?" 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman Shri Shriram Niranjane, 
("the workman" in short) through his union, "Lai Zanda 
Coal Mines Mazdoor Union (CITU)" ("the union" in short) 
filed the statement of claim and the management of WCL, 
("party no. 1" in short) filed the written statement. 

The case of the workman as presented in the 
statement of claim is that the Party No.l is a public sector 
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undertaking and he was a permanent employee of party 
No. 1 and he was appointed as a Badli Loader on 10.04.1982 
and in 1984, he was promoted as a General Mazdoor 
category I and in 1987, he was promoted as a senior clerk 
and continued in the said post and his service record was 
clean and unblemished and in his entire service career, no 
charge sheet or show cause notice was ever served on him 
and he had all along been helping his colleagues in need, 
in his humble way, although he himself was not financially 
very well of and in the month of April, 2004, One Ramesh 
Nanaji Belekar, who was working as a Haulage Khalasi 
and was known to him for the last eight years approached 
him (workman) to lend him Rs. 5000/- to meet his urgent 
needs with the promise to return the same within a short 
period and he gave a loan of Rs. 5000/- to meet his urgent 
needs and promised to return the same within a short period 
and he gave a loan of Rs. 5000/- to shri Belekar with the 
condition that the said amount should be refunded within a 
specified time and immediately thereafter, Shri Belekar 
applied for voluntary retirement from service, which came 
to be effected from July, 2004 and shri Belekar received 
most of his legal dues from the management during the 
months of September and October 2004 and in the 
meantime, shri Belekar paid a sum of Rs. 1500/- to him, 
but he was reluctant to return the rest amount of Rs. 3500/ 
- and therefore, he contacted shri Belekar and asked him 
to pay back the said amount and shri Belekar initially 
dodged him, whenever he tried to meet shri Belekar, but 
finally, shri Belekar intimated him to come to his house 
(Shri Belekar's house) at about 9.30 AM on 03.11.2004 to 
receive the money and accordingly, he went to the house 
of shri Belekar at about 9.30 AM on 03.11.2004 to receive 
the money and as soon as he received the money from shri 
Belekar, CB1 pounced on him and arrested him on the 
charge of taking bribe from shri Belekar and he was 
produced before the designated court on 03.11.2004 itself 
and was released on bail on the same day and on 
24.12.2004, charge sheet was filed against him by the CB1 
before the court of Special Judge, Chandrapur in Regular 
case No. 20/2004 and the matter is subjudiced before the 
Designated court. 

The further case of the workman is that the 
Party No. 1 also issued a charge sheet-cum suspension order 
against him on 26.12.2004, relating to the same charges as 
mentioned in the charge sheet filed by the C.B.I. before 
the special judge, Chandrapur and he submitted his reply 
to the said charge sheet and thereafter, a departmental 
enquiry was started and a mere perusal of the proceedings 
of the enquiry would show that the departmental 
proceedings and the criminal case are based on the same 
set of facts and the evidence in both the proceedings is 
common and he was constrained to participate in the 
enquiry at the cost of causing prejudice to his case pending 
before the designated court and the findings of the enquiry 
officer are based on extraneous consideration and not based 


on facts and it was clearly demonstrated by him and his 
defence representative from the evidence adduced in the 
enquiry that the money received by him from shri Belekar 
was not a bribe, but the refund of the money taken by shri 
Belekar from him as a loan and the alleged offence of taking 
bribe by him was not at all proved in the enquiry and the 
enquiry officer totally failed to apply his judicious mind 
and mechanically drew the conclusion that he (workman) 
was guilty of accepting bribe and on the basis of the enquiry 
report, the disciplinary authority issued the impugned order 
of dismissal in a huff w.e.f. 21.05.2007 against him and the 
order of dismissal is wholly illegal, unfair and arbitrary 
and due to such illegal dismissal, he has come to the street 
and he is without any job and he is passing his days with 
utmost poverty and desperation. 

The workman has prayed for his reinstatement in 
service with continuity, full back wages and all 
consequential benefits. 

3. The Party No.l in their written statement have 
pleaded that the order dated 10.12.2008 of the Central 
Government reveals that the present industrial dispute is 
between the Party No. 1 and the union, but the statement of 
claim has been filed by the workman instead of the union 
and as such, the statement of claim is not valid and the 
reference is not maintainable for want of necessary party 
i.e. the union. 

The further case of Party No. 1 is that the punishment 
of dismissal dated 21.05.2007 was imposed against the 
workman in accordance with the service conditions 
prescribed in certified standing orders and prior to inflicting 
the punishment of dismissal, regular departmental enquiry 
was conducted on the charges levelled against him and a 
trap of CBI was materialized against the workman and he 
was caught red handed while accepting the bribe and a 
regular criminal case was initiated against him in the court 
of Special Judge, Chandrapur and in view of the same, 
they decided to suspend the workman pending investigation 
and served a charge sheet against him and the workman 
replied to the charge sheet denying the charges and 
therefore, a regular departmental enquiry was conducted 
against him and the workman attended the enquiry with 
his co-worker, Shri Baig and their witnesses were examined 
in presence of the workman and full opportunity was given 
to the workman to cross-examine the witnesses and 
opportunity was also given to the workman to adduce 
evidence in his defence and the workman examined four 
witnesses besides himself and the defence witnesses were 
cross- examined by the management representative and the 
enquiry officer submitted his report declaring the charges 
to have been proved against the workman and a second 
show cause notice alongwith the copy of the report of the 
enquiry officer was served on the workman and the 
workman submitted his written say to the same and after 
completing the exercise as required under the law and 
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procedure of departmental enquiry and taking the approval 
of the competent authority, the punishment was imposed 
against the workman and no appeal was preferred by the 
workman against the punishment, even though there is 
provision for the same in the certified standing orders and 
every opportunity was offered to the workman to defend 
himself in the departmental enquiry and the principles of 
natural justice were followed without any breach and the 
enquiry is fair and valid and the conclusions drawn by the 
enquiry officer are based on the evidence recorded during 
the course of the enquiry and the findings of the enquiry 
officer are not based on any extraneous consideration and 
the findings have been derived with due reasoning and the 
charges levelled against the workman were very serious in 
nature and in view of the gravity of the misconduct, the 
punishment of dismissal from service was imposed and 
the punishment was squarely commensurate with the gravity 
of the misconduct and the same was legal and justified and 
the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after conducting of a departmental enquiry, the 
validity or otherwise of the departmental enquiry has been 
taken for consideration as a preliminary issue and by order 
dated 10.04.2013, the departmental enquiry conducted 
against the workman was held to be legal, proper and in 
accordance with the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the enquiry 
conducted against the workman is totally vitiated in law, 
because the enquiry against the workman was conducted 
by the Personal Manager, who had initiated the 
departmental enquiry against the workman and the enquiry 
officer did not permit a family member of the workman, 
who was the sole eye witness in the matter to give evidence 
as a defence witness and there was denial of reasonable 
opportunity to the workman in breach of principles of 
natural justice. It was further contended by the learned 
advocate for the workman that the findings of the enquiry 
officer are based on extraneous consideration and not based 
on facts and the enquiry officer totally failed to apply his 
judicious mind and mechanically drawn his conclusion 
holding the workman guilty of accepting bribe and the 
punishment of dismissal is grossly disproportionate to the 
quantum of offence, considering the fact that the service 
record of the workman was absolutely unblemished and as 
such, the order of dismissal is wholly illegal, unfair and 
arbitrary and the reference is to be answered in favour of 
the workman. 

6 . Per contra, it was submitted by the learned advocate 
for the Party No.l that by order dated 10.04.2013, the 
preliminary issue regarding the validity of the departmental 
enquiry has already been declared as valid and legal and 
nothing has been demonstrated in this case as to how the 
findings of the enquiry officer can be termed as perverse 


and the enquiry officer has given his findings only on the 
basis of the evidence recorded during the course of the 
departmental enquiry and there is no perversity in the 
findings recorded by the enquiry officer and the charges 
proved against the workman are serious in nature and the 
punishment awarded is also as per the standing order and 
no sympathy can be shown much less demanded in this 
case and the punishment of dismissal from services imposed 
against the workman is justified and legal and the workman 
is not entitled to any relief. 

7. The first contention raised by the learned advocate 
for the workman is that the enquiry conducted against the 
workman is totally vitiated as the enquiry was conducted 
by the Personal Manager, who himself initiated the 
departmental enquiry against the workman. However, after 
going through the documents of the departmental enquiry 
conducted against the workman, I find no force in the same, 
as because the charge sheet was submitted against the 
workman by the Suptd./Manager of the mines, Durgapur 
Rayatwari Colliery, whereas Shri P.D. Kawle, the then 
Personal Manager (Per.), Chandrapur was appointed as the 
enquiry officer at first and on his transfer, Shri D. Ramdeva 
Rao, Personal Manager (IR), Chandrapur was appointed 
as the enquiry officer and Shri D. Ramdeva Rao completed 
the enquiry and submitted the enquiry report to the Suptd. 
of Mines/Manager, Durgapur Rayatwari Colliery. So, the 
submission made by the learned advocate for the workman 
in this respect fails. 

8 . So far the contention raised by the learned advocate 
for the workman regarding the enquiry officer not allowing 
the workman to examine his family member as a defence 
witness is concerned, it is to be mentioned that the said 
contention was raised and decided at the time of deciding 
the issue of the validity of the departmental enquiry. So, 
there is no scope to consider the said submission again. 

9. Before delving in to the merit of the matters, it is 
to be mentioned here that it is well settled by the Hon'ble 
Apex Court in a series of decisions that the jurisdiction of 
the Tribunal to interfere with the disciplinary matters for 
punishment cannot be equated with an appellate jurisdiction 
and the Tribunal cannot interfere with the findings of the 
enquiry officer or the competent authority where they are 
not arbitrary or utterly perverse and if there has been an 
enquiry consistent with the rules and in accordance with 
the principles of natural justice, what punishment would 
meet the ends of justice is a matter exclusively within the 
jurisdiction of the competent authority and if the penalty 
can be lawfully imposed and is imposed on the proved 
misconduct, the Tribunal has no power to substitute its own 
discretion for that of the authority. 

Keeping in view the above settled principles, now, 
the case in hand is to be considered. 

After perusing the material on record including the 
papers of the departmental enquiry and taking into 
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consideration the submissions made by the learned 
advocates for the parties, it is found that the enquiry officer 
has arrived at the conclusions by analyzing the evidence 
adduced in the departmental proceeding systematically and 
so also in a rational manner. The findings of the enquiry 
officer are based on the materials on record of the enquiry 
proceedings and not on any extraneous consideration. It 
is also found that this is not a case of no evidence or that 
the findings of the enquiry officer are based on no evidence. 
The findings of the enquiry officer are not as such, which 
could not have been reached by a prudent man on the 
materials available on record. Hence, the findings of the 
enquiry officer cannot be said to be perverse. 

10. So, for the proportionality of the punishment is 
concerned, it is found that serious and grave misconduct 
of taking bribe has been proved against the workman in a 
properly conducted departmental enquiry and therefore 
there is no question of consideration of the past record of 
the workman. The punishment of dismissal from services 
imposed against the workman cannot be said to be 
shockingly disproportionate to the serious misconduct 
proved against the workman. Hence, there is no scope to 
interfere with the punishment imposed against the 
workman. Hence, it is ordered:— 

ORDER 

The action of the management of Chandrapur Area 
of M/s. WCL in dismissing Shri Sriram Maroti Niranjane, 
Sr. Clerk w.e.f. 21.05.2007 is legal and justified. The workman 
is not entitled to any relief. 

J. P. CHAND, Presiding Officer 


of WCL and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/167/2003-IR (CM-TI)] 

B. M. PATNAIK, Presiding Officer 


ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-Cl M-I AI5( )l RT( ()l RT.\A( JPUR 

Case No. CGIT/NGP/33/2006 Date: 03.05.2013 


Party No. 1(a) 


(b) 


Party No. 2 


The Sub Area Manager, WCL 
Murpar Project of (Umrer 
Area) of WCL, 

Post: Khadsanghi, Tah-Chimur, 
Distt. Chandrapur (MS) 

M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, 

Chhindwara Road, Distt. 
Nagpur(MS) 

Versus 

Shri Mohan S/o Sh. Tukaram 

Deshmukh 

R/o. Minzhari, 

Post: Khadsanghi, 
Teh.-Chimur, 

Distt. Chandrapur 
Maharashtra. 


AWARD 

(Dated: 3rd May, 2013) 


M fpFVTt, 2 PrldHt, 2013 

^T°3TT° 2026.—3MR|cb felT STfirfwr, 1947 (1947 
P7T14) ^ STR117 ^ ST^KHR, K ^F^FTt 

TFT FT W4?TP Ft iFFTg Pddl'dFl 3)k <=b4<=bl<i FT #Ef, 

ffjff ff 3iklPicb f^Fir 4 fT^f fbftr 3MPif 
srfFFiwsPT ^ttfiftf, fffji: fT w (tM Tfen 33/2006) 
ft) wfw ftf) t, ^tt cfi-rO-M fifth ftt 02/09/2013 ft) frt 

f3TT8TTI 

[Ti°TFT-22012/167/2003-3TT|3TR (F^P-H)] 
Hi. TP- MidldF, "5FTT 3#IFTKt 

New Delhi, the 2nd September, 2013 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Mohan 
Tukaram Deshmukh, for adjudication, as per letter 
No. L-22012/167/2003-IR (CM-II) dated 21.03.2006, with the 
following schedule:— 

"Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Mohan S/o Tukaram 
Deshmukh is legal and justified? If not, to what relief 
he is entitled?" 


S.O. 2026.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2006) 
of the Cent. Govt. Indus. Tribunal-cum Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Murpar Project of (Umrer Area) 


2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Mohan 
Tukaram Deshmukh, ("the workman" in short) filed the 
statement of claim and the management of the WCL 
("Party No. 1" in short) filed its written statement. 
































5364 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 (a) 
i.e. Sub-Area Manager, Murpar Project and Party No. 1(a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1(b), 
M/s. Singh & Sons in its work w.e.f. 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by B .G.M.L as a General 
Mazdoor on 28.12.1992 and he continued to work till 
02.07.1996 and thereafter, his services were utilized by 
Party No.1(b) w.e.f. 01.05.1997 continuously till 
28.12.2001 and Party No.1(a), sent him for vocational 
training from time to time and he had undergone the said 
training successfully and as such, he is a workman/ 
employee of Party No. 1(a) and Party No. 1(a) is the 
principal employer and his appointment by both the 
contractors was oral and the Party No. 1(b) terminated his 
services orally w.e.f. 29.12.2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month's wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no. 1(a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with Parties No 1(a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no 
compliance of section 25-G of the Act and the termination 
of his services amounted to retrenchment and at the time 
of his retrenchment, plenty of work was available and now 
also, plenty of work is available with Party No. 1(a), and 
1 (b), but they did not re-employ him in violation of section 
25-H of the Act. It is further pleaded by the workman that 
he alongwith other workers had submitted charter of various 
demand to the Party No. 1(a), and 1 (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as Party 
No.l was the principal employer and Party No. 1(b) was 
the contractor of Party No. 1(a), for each and every act of 
the Party No.1(b), the Party No.1(a), is responsible for his 
illegal termination. The workman has prayed for his 
reinstatement in service with continuity and full back wages. 

3. The Party No.1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 


of notice. Party No. 1(b), neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has 
pleaded inter-alia that it had entered into a contract with 
B.G.M.L. for carrying out open excavation, for construction 
of a pair of in a dines and inclined shaft sinking in the coal 
mine of Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within 
period of 3 l/2months and the incline shaft drivage within 
eight months and it also awarded another contract to Party 
No. 1(b) for construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for construction 
of drivage of incline shaft at Murpar project and the dates 
of commencement and completion of the said contract were 
29.05.1999 and 01.12.2001 respectively and it 
[Party No. 1 (a)] was related to Party No. 1 (b), only as per the 
terms of contract and it was not at all responsible for 
providing employees to the contractors and it was the duty 
of the contractors to appoint the employees as per their 
need. It is further pleaded by the Party No.l (a) that as per 
the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show that 
he was appinted by it and the contractor had appointed the 
workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon'ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti 
[2006(2) SCALE 115] and many others, the workman is 
not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of Party No. 1(a) is that it has 
been entering into various contracts with various persons 
and each and every contract is an independent contract, 
which cannot be clubbed with each other and there was no 
nexus between the contract given to B.G.M.L. and the 
contract given to Party No.l (b), as they were of having 
different legal entities and if they had engaged the same 
workman for doing separate works, the workman did not 
become permanent or entitle for regularization and there 
was never any relationship of employer and employee 
between it and the workman and he was never in its 
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employment and as such, there was no question of 
compliance of the principles of section 25-F, 25-G or H of 
the Act or payment of wages by it to the workman and the 
workman is not entitled for any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013, 18.03.2013, 03.04.2013 and 09.04.2013 
and also did not make any argument. Hence the case was 
closed for award. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. In 
this case as the workman has not adduced any evidence to 
prove the legality of the order, he is not entitled for any 
relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar colliery by Party No. 1 (a) and 
BGML engaged him from 28.12.1992 to 02.07.1996 as a 
General Mazdoor and that he was again engaged by Party 
No.l (b), another contractor from 01.05.1997 to 
28.12.2001. It is never the case of the workman that he 
was engaged or appointed by Party No. 1 (a). The only 
claim of the workman is that Party No. 1 (a) had sent him 
for vocational training and he had undergone the training 
successfully. It is necessary to mention here that it is 
obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of Party No. 1(a), as because, he was sent for vocational 
training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But 
that is true of a workman could not be correct of contract 


labour. The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that he 
was also the workman of the principal employer. To raise 
such a mutually destructive plea is impermissible in law 
and such mutually destructive plea should not be allowed 
to be raised even in an industrial adjudication. Hence, it 
cannot be said that the workman was the workman of the 
principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1 (b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. 
Their workmen) have held that:- 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25 B and the unamended C1. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal 1A. M/s. Bharat Electronics Ltd.), the Hon'ble 
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Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)—Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression "continuous". 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he has, 
he would be deemed to be in continuous service for 
a period of one year for the purpose of section 25-B 
and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

"Industrial Disputes Act (14 of 1947- S.25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of—Dispute referred to Tribunal- 
Case of workman/workman that he had worked for 
240 days in a year preceding his termination- Claim 
denied by management—Onus lies upon workman 
to show that he had in fact worked for 240 days in a 
year-In absence of proof of receipt of salary workman 
is not sufficient evidence to prove that he had worked 
for 240 days in a year preceding his termination." 

9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 


claim that he had actually worked for 240 days in the 
preceding 12 months of 29.12.2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for any 
relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 

2 pHdHl, 2013 

^T°3TT° 2027.—3MrfTT fTTK stffW, 1947 (1947 
14) «4K1 17 ^ 3PJRT4 3, ^#4 RRFR 

SFJsra 4 3ik)Pl<b facTTc; 4 ^#4 RT47R 3Tk)P|cb 

srfspfTWSR -4I4M4, RTTJ4^TTE (RT^7 Ps 4T 34/2006) 
4<*)lftld Wt t, RF#4 4M 02/09/2013 RTF W7F f34T 
*4TI 

[R° TR4-22012/168/2003-34^34R (RtqR-II)] 
4441-4=6, 3#RFRt 

New Delhi, the 2nd September, 2013 

S.O. 2027. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 34/2006 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Murpar Project of 
(Umrer Area) of WCL and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/168/2003-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/34/2006 Date: 03.05.2013 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer 
Area) of WCL, 

Post: Khadsanghi, Tah-Chimur, 
Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, 

Chhindwara Road, Distt. 
Nagpur (MS) 
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Versus 

Party No. 2 : Shri Dnyaneshwar S/o Sh. 

Pandurang 

Nannaware, R/o, Minzhari, 
Post: Khadsangi, Teh.-Chimur, 
Distt. Chandrapur, 
Maharashtra. 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Dnyaneshwar 
Pandurang Nannaware, for adjudication, as per letter No. 
L-22012/168/2003-IR (CM-II) dated 21.03.2006, with the 
following Schedule:— 

"Whether the action of the management of WCL and 
M/s. Singh & Sons Contractor of WCL in terminating 
the services of Shri Dnyaneshwar S/o Pandurang 
Nannaware is legal and justified? If not, to what relief 
he is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Dnyaneshwar 
Pandurang Nannaware, ("the workman" in short) filed the 
statement of claim and the management of the WCL 
("Party No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 
(a) i.e. Sub-Area Manager, Murpar Project and Party No. 
1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L.". in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1 (b). 
M/s. Singh & Sons in its work w.e.f. 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1 (a) for the 
purpose of preparing the underground roads for functioning 
of the said coal mine and he was engaged by B.G.M.L as a 
General Mazdoor on 17.07.1993 and he continued to work 
till 02.07.1996 and thereafter, his services were utilized 
by Party No. 1 (b) w.e.f. 01.07.1997 continuously till 
28.12.2001 and Party No. 1 (a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of Party No. 1 (a) and Party No. 1 (a) is the 
principal employer and his appointment by both the 
contractors was oral and the Party No. 1 (b) terminated his 
services orally w.e.f. 29.12.2001 and he had worked for more 


than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month's wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no. 1(a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with Party No. 1 (a) and (b) 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no 
compliance of section 25-G of the Act and the termination 
of his services amounted to retrenchment and at the time 
of his retrenchment, plenty of work was available and now 
also, plenty of work is available with parties no. 1 (a) and 
1 (b), but they did not re-employ him in violation of section 
25-H of the Act. It is further pleaded by the workman that 
he alongwith other workers had submitted charter of various 
demand to the Parties No. 1 (a) and 1 (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as Party 
No. 1 was the principal employer and Party No. 1 (b) was 
the contractor of Party No. 1 (a), for each and every act of 
the Party No. 1 (b), the Party No. 1(a) was responsible and 
as such, the Party No. 1 (a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The Party No. 1 (a) resisted the claim by filing 
its written statement. It is necessary to mention here that 
inspite of notice. Party No. 1 (b) neither appeared in the 
case nor contested the claim. 

In its written statement, the Party No. 1(a) has 
pleaded inter-alia that it had entered into a contract with 
B .G.M.L. for carrying out open excavation, for construction 
of a pair of inclines and inclined shaft sinking in the coal 
mine of Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within a 
period of 3 1/2 months and the incline shaft drivage within 
eight months and it also awarded another contract to Party 
No.l (b) for construction of drivage of a pair of incline 
shaft through sedimentary rocks like sand stone from seam 
VII to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the said 
contract were 29.05.1999 and 01.12.2001 respectively and 
it (Party No.1(a)) was related to Party No.1(b) only as per 
the terms of contract and it was not at all responsible for 
providing employees to the contractors and it was the duty 
of the contractors to appoint the employees as per their 
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need. It is further pleaded by the Party No. 1 (a) that as per 
the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show that 
he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon’ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti (2006 
(2) SCALE 115) and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No.l (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of sections 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013, 18.03.2013, 03.04.2013 and 09.04.2013 
and also did not make any argument. Hence the case was 
closed for award. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. In 
this case as the workman has not adduced any evidence to 
prove the legality of the order, he is not entitled for any 
relief. 

6 . Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar colliery by Party No.l (a) and 


BGML engaged him from 17.07.1993 to 02.07.1996 as a 
General Mazdoor and that he was again engaged by Party 
No.l (b), another contractor from 01.07.1997 to 
28.12.2001. It is never the case of the workman that he 
was engaged or appointed by Party No. 1 (a). The only claim 
of the workman is that Party No. 1 (a) had sent him for 
vocational training and he had under gone the training 
successfully. It is necessary to mention here that it is 
obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of Party No. 1(a), as because, he was sent for vocational 
training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But 
that is true of a workman could not be correct of contract 
labour. The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that he 
was also the workman of the principal employer. To raise 
such a mutually destructive plea is impermissible in law 
and such mutually destructive plea should not be allowed 
to be raised even in an industrial adjudication. Hence, it 
cannot be said that the workman was the workman of the 
principal employer. 

8 . So far the termination of the services of the 
workman by the Party No.l (b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 
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The Hon'ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25 B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vis. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)—Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression "continuous". 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he has, 
he would be deemed to be in continuous service for 
a period of one year for the purpose of section 25-B 
and chapter V-A". 

The Honble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) has 
held that: 


"Industrial Disputes Act (14 of 1947- S.25-F, 10- 
Retrenchment compensation—Termination of 
services without payment of -Dispute referred to 
Tribunal-Case of workman/workman that he had 
worked for 240 days in a year preceding his 
termination- Claim denied by management—Onus 
lies upon workman to show that he had in fact worked 
for 240 days in a year-In absence of proof of receipt 
of salary workman is not sufficient evidence to prove 
that he had worked for 240 days in a year preceding 
his termination." 

9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29.12.2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not applicable 
to his case and as such, he is not entitled for any relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M 2 RldHt., 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2028. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 39/2009) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Wani Area of WCL, and their workmen, 
received by the Central Government on 02/09/2013. 

[No. L-22012/41/2009-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/39/2009 Date 31.05.2013. 

Party No. 1 : The Chief General Manager, 

Wani Area of WCL, AT & PO: 
Urjanagar, 

Chandrapur (MS). 

Party No. 2 : The Secretary, 

Sanyukt Koyla Mazdoor 

Sangh 

(AITUC), 

At: Sanyal Bhawan, Gandhi 
Nagar, 

PO: Ghugus, Chandrapur 
(MS). 

AWARD 

(Dated: 31st May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Surendra 
Kalwal, for adjudication, as per letter No. L-22012/41/2009- 
IR (CM-II) dated 11.11.2009, with the following schedule:— 

"Whether the demand of Sanyukt Koyala Mazdoor 

Sangh, (SKMS) for regularization of Shri Surendra 

Kalwal in the post of Clerk is legal and justified? To 

what relief is the claimant entitled for?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Sanyukt Koyala 
Madzoor Sangh", ("the union" in short) filed the statement 
of claim on behalf of the workman, Shri Surendra Kalwal, 
("the workman" in short) and the management of WCL, 
("Party No. 1" in short) filed their written statement. 

The case of the workman as pleaded by the union in 
the statement of claim is that it is a registered union under 


the Trade Unions Act, 1926 and is affiliated to AITUC and 
Party No. 1 is a Government Coal Company, owned and 
controlled by the Central Government and is a state within 
the meaning of Article-12 of the Constitution of India and 
the workman passes SSC examination in 1982 and he was 
appointed as General Mazdoor (daily rated) grade-I and 
he was given service linked upgradation twice as per the 
provisions of National Coal Wage Agreements ("the NCWA" 
in Short) to daily rated category-II and category-IH and being 
transferred from Durgapur Rayatwari Colliery of 
Chandrapur, he joined Mungoli open caste project in 
January, 1998 and the Party No. 1 posted him against the 
permanent vacancy of the post of "Tripman", a clerical 
grade-III post on from 09.01.1988 and since then, he is 
continuing in the same post, but he is being paid the wages 
of daily wages category-HI, instead of clerical grade-III 
and during the meeting held with the representatives of the 
union, R.K.K.M.S. (INTUC) on 03.03.2000 and 
06.03.2000 at Director (Personnel) level and on 07.03.2000 
at CMD level. Party No. 1 had agreed to regularize all the 
eligible daily rated employees, who were engaged in 
clerical job, prior to 25.08.1998 as clerk grade III and the 
minutes of the said meeting was circulated vide circular 
no. 17/1037 dated 17.04.2000 and the minutes of the meeting 
was quite contrary to the provision of clauses 3.5. and 3.6 
of the Certified Standing Order, Mines Act and Rules made 
thereunder, the Act and Rules made thereunder and the 
principles laid down by the Hon'ble Apex Court for 
continuous service of one year and regularization etc. and 
it is well settled by the Hon'ble Apex Court that the terms of 
employment specified in the Standing Order would prevail 
over the corresponding contract of service. 

The further case of the union as presented on behalf 
of the workman is that the management of Wani Area sent 
a list of 15 workers to the headquarters of WCL, Nagpur 
including the name of the workman at Serial No. 15, for 
regularization as clerk grade-III and in the said list, the 
name of Shri Vijay Anand Katakar, trainee (maintenance) 
cat.-H, who was transferred and placed in clerical job w.e.f 
01.10.1988 was included at Serial No. 14, contrary to the 
direction contained in the minutes of discussion with 
R.K.K.M.S., where in the cutoff date was 25.08.1998 and 
the same was done only to favour the members belonging 
to the particular union and though there were lesser number 
of clerks than the sanctioned manpower, as approved by 
the Functional Director and four and nine workers, out of 
the list of 15 workers were regularized by Party No. 1 
notionally w.e.f 01.01.1999, with financial benefit from 
01.01.2000, as per letter dated 03.11.2000 and 22.09.2004 
respectively, but the Party No. 1 did not regularize 
Shri Vijay Anand Kaharkar and the workman as clerk grade- 
III, on the grounds that Shri Vijay was diverted from 
01.10.1998 i.e. after the date of embargo (25-08-1998) and 
the workman could no put 240 days of attendance either in 
the year 1998 or 1999 and PartyNo. 1 regularize the services 
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of Shri Vijay and three others as clerk grade-III with 
immediate effect as per letter dated 29.03.2004 followed by 
letter dated 12.01.2005 and from such facts, it is clear that 
Party No. 1 showed favoritism towards certain union and 
the workman was not regularized, even though, he was 
placed as Tripman in clerical grade-III w.e.f. 08.01.1998, much 
before the date of embargo i.e. 28.08.1998 and though the 
workman made several representations including the 
representations in the year 2003 and 2004 for his 
regularization after completion of the required attendance, 
his case was not considered and the Personnel Manager, 
Mungoli sub-area submitted the detailed particulars of 
attendance of the workman to Dy. Chief Personnel 
Manager, Wani Area vide note sheet dated 08/09.01.2007 
through the proper channel and the attendance of the 
workman in the calendar year 2001 was 241 days and in 
the year 2004 and 2005 was 241 days and 286 days 
respectively and as such, the workman is entitled for 
regularization w.e.f. 2001 notionally and to get financial 
benefit from 01.01.2002 in clerical grade-III and other 
consequential benefits and the workman is entitled for 
regularization in clerical grade-III w.e.f. 08.07.1998, in 
terms of certified standing order or from 08.01.1999, after 
expiry of one year from the date of his deployment. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that the case filed on behalf of the 
workman is false, fabricated, frivolous and not maintainable 
in the eye of law and is liable to be rejected and the 
workman has suppressed the material facts and tried to 
mislead the Tribunal and he has not approached the Tribunal 
with clean hands and on that count, the reference is to be 
answered in the negative. It is further pleaded by the Party 
No. 1 that the workman was appointed as a Badli worker 
on 28.01.1985 at Durgapur Rayatwari Colliery, Chandrapur 
Area and he was regularized as General Mazdoor-Cat-I 
w.e.f. 01.06.1986 and he was transferred to Wani are and 
posted at Mungoli Sub-Area on 07.01.1998 and the 
workman was being occasionally deployed as and when 
required basis, as Tripman and in the year 2001, vide letter 
dated 08.06.2001, decision regarding regularization of 
daily/time rated employees, who were being deployed to 
do clerical nature of work, in the post of clerical grade-III, 
mentioning the criteria fixed for assessing eligibility for 
regularization in the post of clerical grade-III was 
communicated by G.M. (IR) and the said letter was issued 
as per the meeting held with RKKMS union on 3rd, 6the 
and 7th March, 2000, for regularizing daily rated 
employees, who were doing the duty of clerk prior to 
25.08.1998 and as per the said decision, all the eligible 
daily rated employees had to fulfill two conditions for 
regularization in clerical grade and the conditions are that 
the eligible workman must have been engaged in clerical 
job prior to 25.08.1998 and he must have put in 240 days in 
the preceding calendar year (i.e. 1999 as the decision was 
taken in the year, 2000) and the workman had not completed 


240 days attendance in the calendar year 1999, as required 
by the condition for regularization in clerical grade-III and 
he had put in only 193 days of work in 1999 and as such, he 
was not eligible for regularization in clerical grade-III and 
as per the said decided norm of reuglarisation of daily/time 
rated employees in clerical grade, the employees, who 
fulfilled the conditions were regularized and this procedure 
of regularization continued till the year 2004 for Wani Area 
and the workman was not paid the wages of clerical grade- 
III he was not regularized in the said post and the minutes 
of the meeting is not contrary to the provisions of certified 
standing order or the Act and Rules made thereunder or 
the Mining Act and rules made thereunder the workmen, 
who were found to be eligible as per conditions decided 
for regularisation in clerical grade-III were regularized 
irrespective of their union membership and when such 
regularisation has already been completely banned, it is 
not open for the union at this belated stage to say that the 
minutes of the meeting is contrary to the certified standing 
order and other laws. It is further pleaded by Party No. 1 
that they had never shown any favour to any particular 
union and so far regularization of Shri Vijay Anand Katarkar 
is concerned, the same was done as per the norms of 
regularization, as it was subsequently found that he was 
deployed as clerk in central workshop, Tadali from 01.07.1998 
and subsequently, he was transferred to Wani area, where 
he continued to be deployed as clerk from 01.10.1998 and 
he had more than the minimum required attendance of 240 
days in 1999 and the workman was never victimized and 
the workman is not entitled to any relief. 

4. In the rejoinder, the union has reiterated the facts 
mentioned in the statement of claim. It has further pleaded 
that the Hon'ble Apex Court in a number of decision have 
held that 240 days of work includes the days of sick leave 
and authorized leave etc. and according to the Party No. 1, 
the practice of regularization continued till 2004 for Wani 
Area and as the workman put in 241 days of attendance in 
the year 2001, which was much prior to 2004, he is entitled 
for regularization. 

5. Besides placing reliance on documentary evidence, 
the union has examined two witnesses, namely, Shri 
Narendra Chanderya Nune and Shri Surendra Kalbal (the 
workman) in support of its case. No oral evidence has been 
adduced on behalf of the management. 

Both the witnesses examined by the union have 
reiterated the facts mentioned in the statement of claim and 
rejoinder, in their evidence on affidavit. 

6 . Perused the materials on record including the 
pleadings of the parties and the documents filed by them. 
In view of the pleadings of the parties and the documentary 
evidence, I find that there is no necessity to analyze the 
oral evidence adduced by the union. 
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7. It is not disputed by Party No. 1 about issuance of 
the letter regarding "Promotion Avenue of daily rated 
workers regularized as clerk" and that on the basis of such 
letter, the name of the workman along with 14 others were 
submitted for consideration for regularisation as clerk 
grade-III and that out of the list of 15 employees, except 
the workman, the other 14 employees were regularized in 
different batches as clerk grade-III and besides them, some 
other daily rated workers deployed to do the work of clerk 
grade-III were also regularized upto the year 2004. The 
case of the Party No. 1 in not regularizing the workman is 
that he did not fulfill the condition of working 240 days in 
the preceding year, i.e. 1999. 

8 . On perusal of the record, it is found that the 
workman himself has pleaded that he worked for 193 days 
in the year 1999. The workman has no where pleaded that 
he had worked for 240 days in the year including sick leave 
and authorized holiday. In absence of such pleadings, the 
submission that the days of sick leave and authorized 
holiday should be taken into consideration at the time of 
calculating 240 working days in a year, is of no avail to the 
case of the workman. 

9. The case of the workman is not a case of treating 
him as a permanent employee after working for 240 days 
in a year or that he was employed to work as a clerk on 
probationer and as such, the submissions made by the 
learned advocate for the union in that regards cannot be 
entertained. 

10. The union has tried to blow hot and cold in the 
same breathe. The union though has claimed the benefit 
for the workman basing on the letter for regularisation of 
daily rated workman as clerk grade-III, it has challenged 
the said letter stating that the same is against the certified 
standing order and other laws. Hence, the contention raised 
in that regard by the union fails. 

11. On perusal of the evidence on record, it is found 
that the workman completed 241 days of work in 2001. 
The Party No. 1 pleaded in the written statement that the 
procedure of regularization in clerk grade-III continued 
till 2004. It is also found that Party No. 1 had given notional 
fixation to different employees on different dates i.e. to 
four employees w.e.f 01.01.1998 as per Ext. W-III, to four 
employees w.e.f. 01.01.1999 and five employees w.e.f. 
01.01.2000 as per W-IV, to one employee w.e.f. 01.01.1999 
and three employees w.e.f. 01.01.2000 as per Ext. W-VIII. 
From Ext. W-VIII, it is found that Party No. 1 had also 
made regularization of four employees on 12.01.2005 and 
not till 2004, as claimed by Party No. 1. As the workman 
fulfilled the condition in 2001 and the Party No. 1 
implemented the instruction of regularization of clerical 
grade-III till 12.01.2005, it is found that the workman is 
entitled for regularization in clerical grade-III notionally 
w.e.f. 01.01.2001 and financial benefits from 01.01.2002. 
hence, it is ordered:— 


ORDER 

The demand of Sanyukt Koyala Mazdoor Sangh, 
(SKMS) for regularization of Shri Surendra Kalwal in the 
post of Clerk is legal and justified. The workman is entitled 
for regularization in clerical grade-III notionally w.e.f. 
01 .01.2001 and financial benefits from 01.01.2002 
alongwith all consequential benefits. 

J.P. CHAND, Presiding Officer 

M 2 PodHl, 2013 

^T°3TT° 2029.—3iN-jjPl4) fel^ SlMWT, 1947 (1947 
TTT 14) KTRT 17 3FJWT R, 71WR 

TelTl Wlcfa^ 4TT5 Pd4M=bi ^ 

'TFPJl^'TTTS 123/2003) 

wfw t, ^ 02/09/2013 ^ TRT 

fStTSTTl 

pFT° TvT-22012/181/2002-sn|3TO (TflTT-II)] 

4<ddl4=b, ipT 

New Delhi, the 2nd September, 2013 

S.O. 2029. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 123/2003) 
of the Central Govt. Industrial Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Western Coalfields Limited, 
A.B. Incline Silewara, and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/181/2002-IR(CM-I1)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/123/2003 Dated 27.05.2013 

Party No. 1 : The Superintendent of Mines/ 

Manager, Western Coalfields 
Limited, A.B. Incline Silewara, 
Tah. Saoner, Distt. Nagpur. 

V/s. 

Party No. 2 : Shri Mukesh S. Ghodeswar, 

R/owardNo. 4, 

Near Ranchhodas Primary 
School, PO. Khparkheda, 

Tah. Saoner, Distt. Nagpur. 

AWARD 

(Dated: 27th May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
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Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Mukesh 
Ghodeswar, for adjudication, as per letter No. L-22012/181/ 
2002-IR (CM-II) dated 08.05.2003, with the following 
schedule:— 

"Whether the action of the management of 
M/s. Western Coalfields Ltd. through the 
Superintendent of Mines/Manager, A.B. Incline 
Silewara Group of Mines, P.O. Silewara, Distt. Nagpur 
in dismissing the workman Shri Mukesh Shivcharan 
Ghodeswar from Service w.e.f. 06.07.1999 is justified? 
If not, to what relief is the said workman entitled?" 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman, Shri Mukesh 
Ghodeswar, ("the workman" in short) filed the statement of 
claim and the management of WCL ("Party No. 1" in short) 
filed the written statement. 

The case of the workman as presented in the 
statement of claim is that the Party No. 1 is an industry and 
he is a workman and the employees of Party No. 1 are 
governed by the Standing Order of the Party No. 1 and so 
also by the Bombay Industrial Relations Act and other 
Statutes framed for the benefits of the employees and he 
was appointed by the Party No. 1 as a workman in Sillewara 
colliery and his entire service record was clean and excellent 
and he was performing his duty sincerely, honestly and to 
the satisfaction or his superiors and there was never any 
complaint or show cause notice against him during his 
service tenure and due to working continuously in the 
underground, he suffered from chest pain and other 
diseases and due to such ailments, he was remaining under 
continuous medical treatment and due to his illness, 
whenever he was not in a position to attend duties, he 
used to proceed on medical leave and after becoming fit, 
he used to submit fitness certificate granted by the doctor 
and to resume duty and Party No. 1 was very much aware 
about his such ailments and treatment and inspite of the 
same, Party No. 1 developed grudge against him and started 
issuing charge sheet against him on the pretext of his not 
attending duties regularly and enjoying leave without 
sufficient cause and Party No. 1 issued charge sheets No. 
658 and 683 against him in 1994 and in 1995 respectively, 
for remaining absent from duty, but later on dropped the 
proceedings and such action of Party No. 1 clearly shows 
that they had intended to remove him from services and 
Party No. 1 again submitted charge sheet no. 431 dated 
23.8.1997 against him, on the allegation of his remaining 
absent without any just and proper reason and he was in 
habit of remaining absent without sanctioned leave and he 
submitted his reply to the charge sheet on 25.08.1997, with 
a request to withdraw the same, but the Party No. 1 


appointed enquiry officer for conducting the enquiry and 
the enquiry officer started the enquiry, but the enquiry 
was postponed, as his co-worker remained absent on the 
date of enquiry and thereafter, he made representation to 
allow him to change his representative and in the mean 
time, he fell ill and as such, he sought for adjournment of 
the enquiry, but his request fell into the deaf ears of the 
enquiry officer and inspite of his best efforts to attend the 
enquiry, he could not able to attend the enquiry due to his 
illness and consequently, the enquiry officer submitted his 
report to the concerned authority, without following the 
principles of natural justice or giving him any opportunity 
to change his representative and to defend himself and as 
such, the enquiry is illegal, arbitrary and perverse and in 
utter disregard to the principles of natural justice and the 
final order of his dismissal from services was issued on 
06.07.1999, without giving him full and proper opportunity. 

It is further pleaded by the workman that Party No. 1 
had sanctioned the period of his absence as sick leave and 
made endorsement on the certificate and when leave had 
been allowed by the Party No. 1, his so-called absence 
from duties cannot be said to be absence without just and 
proper reasons and as such, the very ground of charge 
sheeting him was false to the knowledge of the Party No. 1 
and therefore, the final order passed by Party No. 1 cannot 
stand to reason and the same cannot be sustained. 

The further case of the workman is that as he was 
suffering from ailment since the year 1996, the Chief Medical 
Officer, Sanjay Gandhi Memorial Charitable Hospital had 
advised light duty to him and he had also applied to Party 
No. 1 by his letter dated 05.11.1996 for light duty, but his 
request did not yield any result and he was forced to work 
underground, due to which his health deteriorated and he 
was required to take medical treatment every now and then 
and Party No. 1 had also issued another charge sheet 
against him for his absence during the year 1998-99, even 
though, they were aware of submission of similar charge 
sheet in the year 1996 and the conduct of Party No. 1 clearly 
shows that they were not acting in good faith and even 
though he was made to answer the charge sheet for his 
absence during 1996 and 1998, the Party No. 1 while passing 
the final order dated 06.07.1999, considered his absence 
from duty for another five years, for which he was not 
given any opportunity to show cause and Party No. 1 thus 
had acted upon extraneous material, while passing the final 
order and the facts and circumstances of the case clearly 
show that the action of Party No. 1 amounts to unfair labour 
practice by way of victimization and in colourable exercise 
of the powers and with undue haste, without following the 
principles of natural justice and patently for false reasons. 

The workman has prayed to quash and set aside the 
order dated 06.07.1999 and to reinstate him in service with 
continuity and full back wages. 
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3. The Party No. 1 in their written statement, denying 
the allegations made in the statement of claim have pleaded 
inter-alia that WCL is a Central Government undertaking 
and is having all medical facilities at every minor and is 
also having super specialty facility in their hospitals for 
the sole benefit of the employees working with them and 
they have their own certified standing order and the 
employees working with them are governed by the same 
and the workman is not governed by the Bombay Industrial 
Relations Act and other Statutes and the workman attended 
duties for 80 days, 72 days, 57 days, 43 days, 79 days and 
22 days in the years 1994,1995,1996,1997,1998 and up to 
May 1999 respectively and the said figures clearly 
demonstrate the fact that the workman himself was bent 
upon for enjoying leave, without any just and proper reason 
and without obtaining the leave from them and charge sheet 
dated 28.03.1997 was issued against the workman on the 
ground of absenteeism and the workman submitted his 
reply to the same and having found the reply of the workman 
not to be sufficient, they appointed enquiry officer to 
conduct the enquiry against the workman in terms of the 
charge sheet and the enquiry officer commenced the 
enquiry proceedings and the same were adjourned on the 
request of the workman himself and the workman had never 
requested to allow him to change his representative and on 
the first day of the enquiry, i.e. 12.01.1998, the 
representative of the workman failed to attend the 
proceedings and therefore, the proceedings came to be 
adjourned to 21.02.1998 and as on 21.02.1998, even 
though, neither the workman nor his representative attended 
the enquiry, the enquiry officer adjourned the enquiry to 
03.03.1998, to give a chance to the workman to take part 
in the enquiry and in the interest of natural justice and as 
on 03.03.1998 also, neither the workman nor his 
representative attended the enquiry, the enquiry officer was 
constrained to proceed exparte against the workman and 
second show cause notice was issued to the workman on 
05.12.1998, but the workman failed to reply to the same 
and in order to give full and fair opportunity to the 
workman, they issued the second show cause notice again 
on 18.05.1999, calling upon him to give his reply to the 
same, but the workman failed to give any reply, so, the 
order of dismissal from services was passed on 06.07.1999 
and the period of absence of the workman was never treated 
as sick leave and the same was never allowed. 

It is further pleaded by the Party No. 1 that it is settled 
position of law that even during the pendency of an enquiry 
proceedings, the employer is not debarred from issuing 
another charge sheet against the delinquent employee, in 
case of committing of similar misconduct during subsequent 
periods and no unfair labour practice was adopted by them 
and the workman was not victimized in any manner. 

The specific plea of the Party No. 1 is that the workman 
had formed the habit of remaining absent from duties 
without giving any kind of intimation to them and at no 
point of time, he had submitted any application for any 


kind of leave or any medical certificate to demonstrate the 
fact of his illness and the workman was given all kind of 
opportunities, before issuance of the termination order and 
from the conduct of the workman, it was clear that he was 
not interested in continuing in services and he choose to 
remain absent not only from duties, but also did not 
participate in the enquiry proceedings and the workman is 
not entitled to any relief. 

4. In his rejoinder, the workman has reiterated the 
facts mentioned in the statement of claim. 

5. As this is a case of dismissal of the workman from 
services, after holding of a departmental enquiry, the 
fairness or otherwise of the departmental enquiry was taken 
up as a preliminary issue for consideration and as per order 
dated 03.01.2013, the departmental enquiry was held to 
be legal, proper and in accordance with the principles of 
natural justice. 

6 . At the time of argument, the learned advocate for 
the workman reiterated the facts mentioned in the statement 
of claim and rejoinder. It was further submitted by the 
learned advocate for the workman that in the years 1994 
and 1995, Party No. 1 had submitted separate charge sheets 
against the workman on the allegations of remaining 
habitually absent from duty, but dropped the said 
proceedings and the Party No. 1 intended to remove the 
workman anyhow from his services and in view of such 
facts, it can be safely said that the present removal of the 
workman from services is nothing but by way of 
victimization and in colourable exercise of power and due 
to working continuously in the underground, the workman 
suffered from chest pain and other diseases and he was 
undergoing continuous treatment and he used to proceed 
on medical leave and after becoming fit, he used to submit 
fitness certificates from the doctor and used to resume duty 
and inspite of such facts. Party No. 1 had developed grudge 
against the workman and as the enquiry officer without 
offering any opportunity to the workman to defend himself 
had submitted the enquiry report, the said report is illegal, 
arbitrary and perverse and in utter disregard to the principles 
of natural justice and the so-called absence from duty of 
the workman was treated as sick leave and there were 
endorsement on the medical certificate regarding grant of 
such sick leave and as such, it cannot be said that the 
absence of the workman from duty was without just and 
proper reasons and thus, the very ground of submission of 
the charge sheet is false and therefore, the final order dated 
06.07.1999 cannot stand to reason and cannot be sustained. 

7. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the charge sheet submitted 
against the workman in 1994 and 1995 were dropped on 
humanitarian ground and to give him opportunity to 
improve his conduct, but inspite of the same, the workman 
failed to improve his attendance and remained absent 
without obtaining any leave and as such, the Party No.l 
was constrained to submit the charge sheet on 21.08.1997 
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and the charges were duly proved against him in the 
departmental enquiry and accordingly, the service of the 
workman was terminated vide dismissal order dated 
06.07.1999 and the workman has not filed a single document 
to demonstrate that he was ever suffering from any disease 
and he has informed about the same to Party No. 1 and 
obtained leave and the departmental enquiry conducted 
against the workman has already been held to be legal and 
proper and the order of punishment cannot be termed as 
harsh and there is no scope to interfere with the punishment. 

In support of the contention, the learned advocate for 
the Party No. 1 placed reliance on the decision reported in 
(2008) SCC-224 (L&T Komatsu Ltd. Vs. N. Udaykumar). 

8 . At this juncture, I think it apropos to mention the 
principles settled by the Hon'ble Apex Court in a string of 
decisions including the decision cited by the learned 
advocate for the Party No. 1 regarding the jurisdiction and 
power of the Tribunal in regard to interference with the 
findings and punishment in a departmental enquiry. 

It is well settled by the Hon'ble Apex Court that:— 

"The jurisdiction of the Tribunal to interfere with 
the disciplinary matters or punishment cannot be 
equated with an appellate jurisdiction. The Tribunal 
cannot interfere with the findings of the enquiry 
officer or competent authority where they are not 
arbitrary or utterly perverse. The power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an Act of legislature 
or rules made under the proviso to Art. 309 of the 
Constitution. If there has been an enquiry consistent 
with the rules and in accordance with principles of 
natural justice what punishment would meet the ends 
of justice is a matter exclusively within the 
jurisdiction of the competent authority. If the penalty 
can lawfully be imposed and is imposed on the 
proved misconduct, the Tribunal has no power to 
substitute its own discretion for that of the authority. 
The adequacy of penalty unless it is mala fide is 
certainly not a matter for the Tribunal to concern 
itself with. The Tribunal also cannot interfere with 
the penalty if the conclusion of the enquiry officer 
or the competent authority is based on evidence even 
if some of it is found to be irrelevant or extraneous 
to the matter." 

It is also settled by the Hon'ble Apex Court that:— 

"The disciplinary authority and on appeal, the 
appellate authority, being fact finding authorities have 
exclusive power to consider the evidence with a view 
to maintain discipline. They are invested with the 
discretion to impose appropriate punishment keeping 
in view the magnitude or gravity of the misconduct. 
The High Court/Tribunal, while exercising the power 
of judicial review, cannot normally substitute its own 


conclusion on penalty and impose some other 
penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, it 
would appropriately mould the relief, either directing 
the disciplinary/appellate authority to reconsider the 
penalty imposed, or to shorten the litigation, it may 
itself, in exceptional and rare cases, impose 
appropriate punishment with cogent reasons in 
support thereof." 

In departmental proceedings, the disciplinary 
authority is the sole judge of facts and in case an appeal is 
presented to the appellate authority, the appellate authority 
has also the power/and jurisdiction to re-appreciate the 
evidence and come to its own conclusion, on facts, being 
the sole fact-finding authorities. Once findings of fact, based 
on appreciation of evidence are recorded, the High Court 
in writ jurisdiction may not normally interfere with those 
factual findings unless it finds that the recorded findings 
were based either on no evidence or that the findings were 
wholly perverse and/or legally untenable. The adequacy 
or inadequacy of the evidence is not permitted to be 
canvassed before the High Court. Since the High Court 
does not sit as an appellate authority over the factual 
findings recorded during departmental proceedings, while 
exercising the power of judicial review, the High Court 
cannot, normally speaking, substitute its own conclusion, 
with regard to the guilt of the delinquent, for that of the 
departmental authorities. Even insofar as imposition of 
penalty or punishment is concerned, unless the punishment 
or penalty imposed by the disciplinary or the departmental 
appellate authority, is either impermissible or such that it 
shocks the conscience of the High Court, it should not 
normally substitute its own opinion and impose some other 
punishment or penalty. Both the learned Single Judge and 
the Division Bench of the High Court, it appears, ignored 
the well-settled principle that even though judicial review 
of administrative action must remain flexible and its 
dimension not closed, yet the Court, in exercise of the 
power of judicial review, is not concerned with the 
correctness of the findings of fact on the basis of which 
the orders are made so long as those findings are 
reasonably supported by evidence and have been arrived 
at through proceedings which cannot be faulted with for 
procedural illegalities or irregularities which vitiate the 
process by which the decision was arrived at. Judicial 
review, it must be remembered, is directed not against the 
decision, but is confined to the examination of the decision¬ 
making process." 

So, keeping in view, the principles as mentioned 
above, now, the present case in hand is to be considered. 

9. On perusal of the materials on record including the 
documents produced by the parties, it is found that this is 
not a case of no evidence against the workman. Though 
the workman has taken the plea that due to his illness, he 
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was remaining absent from duty after due intimation to 
Party No. 1 and during the relevant period, he was ill and 
after becoming fit, he submitted fitness certificate issued 
by the doctor and the period of absence was treated as 
sick leave and there was endorsement in that regard on 
the medical certificate, the workman has failed to produce 
a single document regarding the same. The workman 
has failed to prove that he had intimated the Party No. 1 
about his remaining absent from duty, due to his illness, 
by filing any application or even submission of any 
application for sick leave or that sick leave was granted 
to him. 

On perusal of the materials on record, it is found 
that the findings of the Enquiry Officer are based on the 
evidence on record of the enquiry and not on any 
extraneous matters. The Enquiry Officer has assigned 
reasons in support of his findings, after analyzing the 
evidence in a rational manner. The findings of the Enquiry 
Officer are not as such, which cannot be reached by a 
prudent man on the materials available on record. The 
findings are also not against the evidence on record. 
Hence the findings of the Enquiry Officer cannot be 
said to be perverse. 

10. So, far the proportionality of the punishment 
imposed against the workman is concerned, commission 
of gross misconduct of unauthorized absence from duty 
has been proved against the workman in a properly 
conducted departmental enquiry. The punishment of 
dismissal from service imposed against the workman is 
therefore cannot be said to be shockingly disproportionate, 
calling for any interference. Hence, it is ordered: 

ORDER 

The action of the management of M/s. Western 
Coalfields Ltd. through the Superintendent of Mines/Manager, 
A.B. Incline Silewara Group of Mines, P.O. Silewara, Distt. 
Nagpur in dismissing the workman Shri Mukesh Shivcharan 
Ghodeswar from Service w.e.f. 06.07.1999 is justified. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
'if 2 pHciHC 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2030. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2012- 
13) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Western Coalfields Ltd., 
Nagpur Area, and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/159/2012-IR(CM-nn 
B.M. PATNAIK Desk Officer 

ANNEXURE 

BEFORE SHRI J. P.CHAND. PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/19/2012-13 Date: 27.06.2013. 

Party No.1 : The Chief General Manager, 

WCL Nagpur Area, Kasturba 
Road, 

Jaripatka, Nagpur. 

Party No.2 : The General Secretary, 

Lai Zanda Coal Mines 
Mazdoor Union, 

(ClTU),C/o. WCL Coal 
Estate, Civil Lines, Nagpur. 

AWARD 

(Dated: 27th June, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Vijay 
Kashinath, for adjudication, as per letter No.L-22012/1/2012- 
IR (CM-II) dated 16.11.2012, with the following schedule:— 

"Whether the action of the management of WCL, 
Nagpur through its General Manager in not providing 
Pay Protection of Category-IV to Shri Vijay Kashinath 
while providing lighter job on surface due to his 
accident on 24.09.2004 is legal and justified? What 
relief the workman is entitled to?" 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim 
and written statement and accordingly, the workman, 
Shri Vijay Kashinath ('the workman" in short), filed 
the statement of claim, claiming that he is entitled 
for pay protection after he was provided light job on 
surface. 

3. When the reference was fixed for filing of written 
statement by the Party No. 1, a joint pursis of compromise 
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was filed by the parties on 17.06.2013 with a prayer to 
dispose of the reference in terms of the compromise. 

4. In the pursis, it is mentioned that in view of the 
judgment of the Hon'ble High Court, Nagpur Bench, dated 
15.11.2011 in writ petition no. 4700/2010 (Dhammadip 
Mankar Vs. Union of India and others) and in view of the 
circular dated 11.05.2013 circulated by Party No. 1 in terms 
of the above said judgment, the parties entered in 
anamicable settlement with the terms that the pay of the 
workman shall be protected and the amount of difference 
of wages shall be paid to him within a period of six months 
from the date of order by the Tribunal. 

As the parties have settled the Industrial dispute by 
amicable settlement, the pursis is allowed. Accordingly, 
the reference is to be answered in favour of the workman in 
terms of the settlement as mentioned in the compromise 
pursis. Hence, it is ordered:— 

ORDER 

The reference is answered in favour of the workman 
in terms of the settlement mentioned in the compromise 
pursis. The compromise pursis is made part of the award. 

J. P. CHAND, Presiding Officer 
ANNEXURE 

BEFORE THEHON'BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

Ref. No. CGIT/NGP/19/2012 F.F. 17.6.2013 

Party No.1 : The Chief General Manager, 

Western Coalfields Ltd. 

Nagpur Area, Nagpur 

VERSUS 

Party No. 2 : Vijay Kashinath 

COMPROMISE PURSIS 

The parties to the reference most respectfully begs 
to submit as under: 

1. That the Party No. 2 workman has filed the present 
reference claiming pay protection since the date 
he has been posted in alternate job after meeting 
with an accident. 

2. That the Party No. 2 has approached the Party 
No. 1 to settle their claim of pay protection in 
terms of Judgement Dt. 15.11.2011 of Hon'ble High 
Court in Writ Petition No.4700/2010 (Dhammadip 
Mankar Vs. Union of India & Ors.). 

3. That the Party No.l has taken out a Circular 
Dt.l 1.5.2013 No.WCL/ IR/ SE/2013/C-160/988 in 
terms of the aforesaid judgement. 


4. Hence the parties have entered into a amicable 
settlement on the following terms : 

(a) That the pay of the Party No. 2 shall be 
protected. 

(b) That the amount of difference of wages of Party 
No. 2 shall be paid by the Party No. 1 to the 
Party No. 2 within a period of six months from 
the date of order of this Hon'ble Tribunal. 

(c) That the Party No. 2 shall not be entitled for 
interest on the said amount of difference of 
wages from the Party No. 1 and shall also not 
claim the same at any time in future. 

(d) That the Party No. 2 shall not be entitled for 
any costs arising out of this litigation and shall 
also not claim the same at any time in future. 

(e) That the right of the Party No.l to send back 
the Party No. 2 on his original post in case the 
Party No. 2 is medically found to be fit. 
Subsequently for the said post shall not be 
affected. 

5. That the present reference as such may be disposed 
off in terms of the aforesaid compromise/settlement as 
agreed upon by and between the parties. 

Nagpur Party No. 2 

Dt. 17.6.2013 Sd/- S/d- 

C.F. Party No. 1 Vijay Kasinath 

M f^Tlt, 2 pHdHl, 2013 

^T°3T1° 2031.—sMPlcb 1947 (1947 

14) ^ tJKT 17 ^ 3FJWTff ; 71WR 

<£ TUpg Pi qj Ml chi 4i4 c bl<f ^ 

4 siklPicb ff tiwr 3M1P1* 

3#FRW?1F Tq-pneFI, ^ W (*M isll 20/2012. 

13 ) TTTfTPT t, ^ 7TUFR ^ 02/09/2013 ^1 
TRTfSn 2fT | 

[Tf°TU-22012/160/2012-3n|3rR(7 : Tt'qTr- II)] 
TP 0 M<dHI4=b, iUF 

New Delhi, the 2nd September, 2013 

S.O. 2031. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 20/2012) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Western Coalfields Ltd., Nagpur Area, 
and their workman, received by the Central Government on 
02/09/2013. 

[No. L-22012/160/2012-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 
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ANNEXUEE 

BEFORE SHRI J.P.CHAND, PRESIDING 
OFFICER, CGrr-CUM-LABOURT COURT, NAGPUR 

Case No.CGIT/NGP/20/2012-13 Date: 27.06.2013 

Party No. 1 The Chief General Manager, 

WCL Nagpur Area, Kasturba Road, 
Jaripatka, Nagpur. 

Party No.2 The General Secretary, 

Lai Zanda Coal Mines Mazdoor Union, 
(CITU), C/o. WCL Coal Estate, 

Civil Lines, Nagpur. 

AWARD 

(Dated: 27th June, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Sankata 
Prasad Hira Prasad, for adjudication, as per letter 
No.L-22012/160/2012-IR (CM-II) dated 12.11.2012, with the 
following schedule:— 

"Whether the action of the management of WCL, 
Nagpur through its General Manager in not providing 
Pay Protection of Category-IV to Shri Sankata Prasad 
Hira Prasad while providing lighter job on surface 
due to his bilateral Profound hearing loss (on hearing 
aids) is legal and justified? What relief the workman 
is entitled to?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sankata 
Prasad Hira Prasad ("the workman" in short), filed the 
statement of claim, claiming that he is entitled for pay 
protection after he was provided light job on surface. 

3. When the reference was fixed for filing of written 
statement by the Party No. 1, a joint pursis of compromise 
was filed by the parties on 17.06.2013 with a prayer to 
dispose of the reference in terms of the compromise. 

4. In the pursis, it is mentioned that in view of the 
judgment of the Hon'ble High Court, Nagpur Bench, dated 
15.11.2011 in writ petition no. 4700/2010 (Dhammadip 
Mankar Vs. Union of India and others) and in view of the 
circular dated 11.05.2013 circulated by Party No. 1 in terms 
of the above said judgment, the parties entered an amicable 
settlement with the terms that the pay of the workman shall 
be protected and the amount of difference of wages shall 
be paid to him within a period of six months from the date 
of order by the Tribunal. 


As the parties have settled the Industrial dispute by 
amicable settlement, the pursis is allowed. Accordingly, 
the reference is to be answered in favour of the workman in 
terms of the settlement as mentioned in the compromise 
pursis. Hence, it is ordered :— 

ORDER 

The reference is answered in favour of the workman 
in terms of the settlement mentioned in the compromise 
pursis. The compromise pursis is made part of the award. 

J. P. CHAND, Presiding Officer 

ANNEXURE 

BEFORE THEHON'BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

Ref.No.CGIT/NGP/20/2012F.F. 17.6.2013 

Party No. 1 The Chief General Manager, 

Western Coalfields Ltd. 

Nagpur Area, Nagpur 

VERSUS 

Party No. 2 Sankata Prasad Hira Prasad 

COMPROMISE PURSIS 

The parties to the reference most respectfully begs 
to submit as under : 

1. That the Party No.2 workman has filed the present 
reference claiming pay protection since the date he has 
been posted in alternate job after meeting with an accident. 

2. That the Party No.2 has approached the Party No. 1 
to settle their claim of pay protection in terms of Judgement 
Dt. 15.11.2011 of Hon'ble high Court in Writ Petition 
No.4700/2010 (Dhammadip Mankar Vs. Union of India & 
Ors.). 

3. That the Party No.l has taken out a Circular 
Dt. 11.5.2013 No. WCL/IR/SE/2013/C-160/988 in terms of the 
aforesaid judgement. 

4. Hence the parties have entered into a amicable 
settlement on the following terms : 

(a) That the pay of the Party No.2 shall be protected. 

(b) That the amount of difference of wages of Party 
No.2 shall be paid by the Party No. 1 to the Party 
No.2 within a period of six months from the date 
of order of this Hon'ble Tribunal. 

(c) That the Party No.2 shall not be entitled for interest 
on the said amount of difference of wages from 
the Party No. 1 and shall also not claim the same at 
any time in future. 

(d) That the Party No.2 shall not be entitled for any 
costs arising out of this litigation and shall also 
not claim the same at any time in future. 
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(e) That the right of the Party No. 1 to send back the 
Party No.2 on his original post in case the Party 
No.2 is medically found to be fit. Subsequently 
for the said post shall not be affected. 


5. That the present reference as such may be disposed 
off in terms of the aforesaid compromise/settlement as 
agreed upon by and between the parties. 

Nagpur TNT3T WTT 

Dt. 17.6.2013 Party No. 2 


S/d- S/d- 


C.F. Party No. 1 


C.F. Paily No. 2 


2 fUdHl, 2013 


W1°3T1° 2032.—3#5fiffFf7 f^RlT 3TMTTT, 1947 

( 1947 14) ?4KT 17 ^ SFJWr E, FTFTT[ 

W47T3TPd4l^<=b1 <=b4<=bKl ^ 

#q, fUchKaik'lPich 

3#RlTW/?m-4ldldd, '^TFTJT(TK^FFsTl 21/2012-13) 
PP yddPild PPdt t, ^ FTETK 02/09/2013 7171 

f3P8TTl 

[FT. Tyl-22012/161/2012-31Tf3TR (FTpriT-lI)] 

^.trn. Midldch, srferiFt 


AWARD 

(Dated: 27th June, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workmen, Shri Kasim Ali 
Wald Chand Miya, for adjudication, as per letter 
No. L-22012/161/2012-IR (CM-II) dated 16.11.2012, with the 
following schedule:— 

"Whether the action of the management of WCL, 
Nagpur through its General Manager in not providing 
Pay Protection of Category-IV to Shri Kasim Ali 
Wald Chand Miya while providing lighter job on 
surface due to total knee replacement on the left side 
already where heavy load bearing in contraindicated 
is legal and justified? What relief the workman is 
entitled to?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Kasim Ali 
Wald Chand Miya, ("the workman" in short), filed the 
statement of claim, claiming that he is entitled for pay 
protection after he was provided light job on surface. 


New Delhi, the 2nd September, 2013 

S.O. 2032. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2012- 
13) of the Cent. Govt. Indus.Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Western Coalfields 
Ltd., Nagpur Area, and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/161/2012-IR(CM-n)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

CaseNo.CGIT/NGP/21/2012-13 Date: 27.06.2013 

Party No. 1 The Chief General Manager, 

WCL Nagpur Area, Kasturba Road, 
Jaripatka, Nagpur. 

Party No. 2 The General Secretary, 

Lai Zanda Coal Mines Mazdoor Union, 
(CITU), C/o. WCL Coal Estate, 

Civil Lines, Nagpur. 


3. When the reference was fixed for filing of written 
statement by the Party No. 1, a joint pursis of compromise 
was filed by the parties on 17.06.2013 with a prayer to 
dispose of the reference in terms of the compromise. 

4. In the pursis it is mentioned that in view of the 
judgment of the Hon'ble High Court, Nagpur Bench, dated 
15.11.2011 in writ petition no. 4700/2010 (Dhammadip 
Mankar Vs. Union of India and others) and in view of the 
circular dated 11.05.2013 circulated by Party No. 1 in terms 
of the above said judgment, the parties entered in an 
amicable settlement with the terms that the pay of the 
workman shall be protected and the amount of difference 
of wages shall be paid to him within a period of six months 
from the date of order by the Tribunal. 

As the parties have settled the Industrial dispute by 
amicable settlement, the pursis is allowed. Accordingly, 
the reference is to be answered in favour of the workman 
in terms of the settlement as mentioned in the compromise 
pursis. Hence, it is ordered:— 

ORDER 

The reference is answered in favour of the workman 
in terms of the settlement mentioned in the compromise 
pursis. The compromise pursis is made part of the award. 


J.P. CHAND, Presiding Officer 
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ANNEXURE 

BEFORE THE HON'BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

Ref.No.CGIT/ NGP/ 21/2012 F.F. 17.6.2013 

PARTY No. 1 The Chief General Manager, 

Western Coalfields Ltd., 

Nagpur Area, Nagpur 

VERSUS 

PARTY No. 2 Kasim Ali Wald Chand Miya 

COMPROMISE PURSIS 

The parties to the reference most respectfully begs 
to submit as under : 

1. That the Party No.2 workman has filed the present 
reference claiming pay protection since the date he has 
been posted in alternate job after meeting with an accident. 

2. That the Party No.2 has approached the Party No. 1 
to settle their claim of pay protection in terms of Judgement 
Dt.15.11.2011 of Hon'ble high Court in Writ Petition 
No.4700/2010 (Dhammadip Mankar Vs. Union of India & 
Ors.). 

3. That the Party No.l has taken out a Circular 
Dt. 11.5.2013*No.WCL/IR/SE/2013/C-160/988 in terms of the 
aforesaid judgement. 

4. Hence the parties have entered into a amicable 
settlement on the following terms: 

(a) That the pay of the Party No.2 shall be protected. 

(b) That the amount of difference of wages of Party 
No.2 shall be paid by the Party No. 1 to the Party 
No.2 within a period of six months from the date 
of order of this Hon'ble Tribunal. 

(c) That the Party No.2 shall not be entitled for interest 
on the said amount of difference of wages from 
the Party No. 1 and shall also not claim the same at 
any time in future. 

(d) That the Party No.2 shall not be entitled for any 
costs arising out of this litigation and shall also 
not claim the same at any time in future. 

(e) That the right of the Party No. 1 to send back the 
Party No.2 on his original post in case the Party 
No.2 is medically found to be fit. Subsequently 
for the said post shall not be affected. 

5. That the present reference as such may be disposed 
off in terms of the aforesaid compromise/settlement as 
agreed upon by and between the parties. 


Nagpur 

Dt. 17.6.2013 S/d- 

S/d- C.F. Party No. 2 

C.F. Party No. 1 (Kasim Ali Wald Chand Miya) 

Party No. 2 

2 PodHl, 2013 

^FT°3TT° 2033.—fspTR 3#rfwr, 1947 (1947 
14) «JK1 17 Tl 31 j4HU| if, 

4 3ikjpl<b ftJTR 4 ^#4 TE47R 

3#ratTH/8m ^TFTIePT, 4TTJ[ ^ W (7^4 7 Ps4T 26/2006 ) 

y+ikd wt t, k ^#4 tiwr 02/09/2013 trt 

fSTT S4TI 

pj° Tel-22012/97/2003-3Jl|34R (TTtTF-II)] 

New Delhi, the 2nd September, 2013 

S.O. 2033. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2006) 
of the Cent.Govt. Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Murpar Project (Umrer Area) 
of WCL and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/97/2003-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COIR. NAGPUR 

Case No.CGIT/NGP/26/2006 Date: 03.05.2013 


Party No. 1(a) 


(b) 


Party No.2 


The Sub Area Manager, 
WCLMurpar Project (Umrer 
Area) of WCL, 

Post: Khadsanghi, Tah-Chimur, 
Distt. Chandrapur (MS) 

M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, 

Chhindwara Road, Distt. 
Nagpur (MS) 

Versus 

Shri Ramkishan 
S/o Sh. Sakharam 
Tekam, R/o.Murpar, Post: 
Khadsanghi, 

Teh.-Chimur, Distt. 

Chandrapur 

Maharashtra. 
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AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workmen Shri Ramkishan 
Sakharam Tekam, for adjudication, as per letter No.L-22012/ 
97/2003-IR (CM-II) dated 21.03.2006, with the following 
schedule:— 

"Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Ramkishan S/o 
Sakharam Tekam is legal and justified? If not, to what 
relief he is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ramkishan 
Sakharam Tekam, ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Party 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 (a) 
i.e. Sub-Area Manager, Murpar Project and Party No. 1(a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No.l (b). 
M/s. Singh & Sons in its work w.e.f. 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by B .G.M.L as a General 
Mazdoor on 07.06.1992 and he continued to work till 
02.07.1996 and thereafter, his services were utilized by Party 
No.l (b) w.e.f. 01.05.1997 continuously till 28.12.2001 and 
Party No. 1 (a) sent him for vocational training from time to 
time and he had under gone the said training successfully 
and as such, he is a workman/employee of Party No. 1 (a) 
and party No. 1(a) is the principal employer and his 
appointment by both the contractors was oral and the Party 
No.l (b) terminated his services orally w.e.f. 29.12.2001 and 
he had worked for more than 240 days preceding to his 
termination and while terminating his services, mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month's notice, nor one month's wages 
in lieu of notice, nor retrenchment compensation was paid 
to him by Parties No.l (a) and (b) and as such, termination 
of his services is illegal and though at the time of his 
termination, more than 700 workers were working with 


parties no.l (a) and (b), they did not prepare and publish 
final seniority list of all the workers including himself, at 
least seven days prior to the termination, as provided under 
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and 
there was no compliance of section 25-G of the Act and the 
termination of his services amounted to retrenchment and 
at the time of his retrenchment, plenty of work was available 
and now also, plenty of work is available with parties no. 
1(a) and 1(b), but they did not re-employ him in violation of 
section 25-H of the Act. It is further pleaded by the workman 
that he alongwith other workers had submitted charter of 
various demand to the parties no. 1 (a) and 1 (b), but they 
did not fulfill the same and for that a dispute was pending 
before the ALC (C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as Party 
No. I was the principal employer and Party No. 1 (b) was the 
contractor of Party No. 1 (a), for each and every act of the 
Party No.l (b), the Party No. 1(a) was responsible and as 
such, the Party No.l (a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The Party No.l (a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, Party No.l (b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.G.M.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 3 
1/2 months and the incline shaft drivage within eight months 
and it also awarded another contract to Party No. 1 (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone from seam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 01.01.1997 and 28.02.1998 respectively and 
after a gap of 15 months, another contract was given to 
Party No. 1(b) for construction of drivage of incline shaft at 
Murpar project and the dates of commencement and 
completion of the said contract were 29.05.1999 and 
01.12.2001 respectively and it [Party No. 1 (a)] was related 
to Party No. 1(b) only as per the terms of contract and it 
was not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to appoint 
the employees as per their need. It is further pleaded by the 
Party No.l (a) that as per the provisions of the Mines Act, 
every person, whether employed by the principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
required to be imparted vocational training by the principal 
employer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
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was the job of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by the workman 
show that he was appointed by Party No. 1(b) for contract 
works at Murpar project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon'ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti [2006 (2) SCALE 115] and many others, the workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No.l (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013,18.03.2013,03.04.2013 and09.04.2013 and 
also did not make any argument. Hence the case was closed 
for award. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. In this case 
as the workman has not adduced any evidence to prove 
the legality of the order, he is not entitled for any relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar colliery by Party No. 1 (a) and BGML 
engaged him from 07.06.1992 to 02.07.1996 as a General 
Mazdoor and that he was again engaged by Party No. 1 (b), 
another contractor from 01.05.1997 to 28.12.2001. It is never 
the case of the workman that he was engaged or appointed 
by Party No.l (a). The only claim of the workman is that 
Party No. 1 (a) had sent him for vocational training and he 
had under gone the training successfully. It is necessary 


to mention here that it is obligatory to undergo vocational 
training for any person, who works underground in a coal 
mine in any capacity and it is the statutory duty of the 
management of the coal mine to arrange for such vocational 
training as per the Mines Act and the workman cannot be 
deemed to be an employee of Party No. 1 (a), as because, he 
was sent for vocational training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that he 
was also the workman of the principal employer. To raise 
such a mutually destructive plea is impermissible in law and 
such mutually destructive plea should not be allowed to be 
raised even in an industrial adjudication. Hence, it cannot be 
said that the workman was the workman of the principal 
employer. 

8. So far the termination of the services of the 
workman by the Party No.l (b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
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workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of "Continuous Service" need not be read 
into section 25-B. The fiction converts service of 240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended section 25-B 
only consolidates the provisions of section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words "for every completed 
year of continuous service" has removed a discordance 
between the unamended section 25-B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period of 
twelve calendar months either before the several changes 
or after these. The only change in the Act is that this service 
must be during a period of twelve calendar months 
preceding the date with reference to which calculation has 
to be made. The last amendment has now removed a 
vagueness which existed in the unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than one 
year under that employer, who has retrenched him from 
service. Section 25-B as the dictionary clause for the 
expression "continuous". Both in principle and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A". 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

"Industrial Disputes Act (14 of 1947) S.25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of -Dispute referred to Tribunal-Case of 
workman/workman that he had worked for 240 days in a 
year preceding his termination- Claim denied by 
management- Onus lies upon workman to show that he 
had in fact worked for 240 days in a year-In absence of 
proof of receipt of salary workman is not sufficient evidence 


to prove that he had worked for 240 days in a year preceding 
his termination." 

9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
the preceding 12 months of 29.12.2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for any 
relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 
2 pHdHt, 2013 

^T°3TT° 2034.—3Tf?#FFT, 1947 ( 1947 
14) ^fltTRT 17 ^ 33 FFFTE4 tt4 

Tel ^ 3FT*RT?r ^ TFFg PddMdd' d>4ddli 

srfsm 4 siklPi* f^nr 4 3M1P1* 

3#FFW?FT ^TFTIFR, ^FFFJT (tM WTT 27/2006) 

^FT wfw Wl t, ^TT ^^T TTFT-R ^FT 02/09/2013 ^FTTRT 
fSTT «TTI 

p3° TFT-22012/98/2003-3TTf3TR (TTHTH-II)] 

«ft° FF 0 M<ddld=b, 3#FFEt 

New Delhi, the 2nd September, 2013 

S.O. 2034. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref.27/2006 of 
the Cent.Govt. Indus.Tribunal-cum-Labour Court, 
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NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Murpar Project of 
(Umrer Area) of WCL and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/98/2003-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/27/2006 Date: 03.05.2013 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpur(MS) 

Versus 

Party No. 2 : Shri Manohar S/o Sh. Gopala Dehade, 

R/o. Minzhari, Post: Khadsangi, Teh.- 
Chimur, Distt. Chandrapur Maharahtra. 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Manohar 
Gopala Dehade, for adjudication, as per letter No.L-22012/ 
98/2003-IR (CM-II) dated 21.03.2006, with the following 
schedule:— 

"Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Manohar S/o Gopala 
Dehade is legal and justified? If not, to what relief he 
is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Manohar 
Gopala Dehade, ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Party 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 (a) 
i.e. Sub-Area Manager, Murpar Project and Party No. 1(a) 


engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1 (b), M/ 
s. Singh & Sons in its work w.e.f. 05.01.1997 and till Party 
No.l (b) is working with Party No. 1(a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by B.G.M.L as a Pump 
Khalasi/Loader on 17.08.1993 and he continued to work 
till 02.07.1996 and thereafter, his services were utilized 
by Party No.l (b) w.e.f. 05.01.1997 continuously till 
28.12.2001 and Party No.1(a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of Party No.l (a) and Party No. 1(a) is the 
principal employer and his appointment by both the 
contractors was oral and the Party No.l (b) terminated his 
services orally w.e.f. 29.12.2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month's wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no. 1 (a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with parties no.l (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no 
compliance of section 25-G of the Act and the termination 
of his services amounted to retrenchment and at the time 
of his retrenchment, plenty of work was available and now 
also, plenty of work is available with parties no. 1(a) and 
1(b), but they did not re-employ him in violation of section 
25-H of the Act. It is further pleaded by the workman that 
he alongwith other workers had submitted charter of various 
demand to the parties no.l (a) and 1 (b), but they did not 
fulfil the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as Party No. 1 was 
the principal employer and Party No. 1(b) was the contractor 
of Party No. 1 (a), for each and every act of the Party No.l 
(b), the Party No. 1(a) was responsible and as such, the 
Party No. 1 (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

3. The Party No. 1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice. Party No. 1(b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.G.M.L. 
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for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 3 
1/2 months and the incline shaft drivage within eight months 
and it also awarded another contract to Party No.l (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone from seam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 01.01.1997 and 28.02.1998 respectively and 
after a gap of 15 months, another contract was given to 
Party No. 1(b) for construction of drivage of incline shaft at 
Murpar project and the dates of commencement and 
completion of the said contract were 29.05.1999 and 
01.12.2001 respectively and it [Party No. 1 (a)] was related 
to Party No. 1(b) only as per the terms of contract and it 
was not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to appoint 
the employees as per their need. It is further pleaded by the 
Party No. 1(a) that as per the provisions of the Mines Act, 
every person, whether employed by the principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
required to be imparted vocational training by the principal 
employer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
was the job of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by the workman 
show that he was appointed by Party No. 1(b) for contract 
works at Murpar project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon'ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti [2006 (2) SCALE 115] and many others, the workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No. 1(b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of sections 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 


4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013, 18.03.2013, 03.04.2013 and 09.04.2013 
and also did not make any argument. Hence the case was 
closed for award. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. In 
this case as the workman has not adduced any evidence to 
prove the legality of the order, he is not entitled for any 
relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar colliery by Party No.1(a) and 
BGML engaged him from 17.08.1993 to 02.07.1996 as a 
Pump Khalasi/Loader and that he was again engaged by 
Party No.1(b), another contractor from 05.01.1997 to 
28.12.2001. It is never the case of the workman that he 
was engaged or appointed by Party No. 1(a). The only claim 
of the workman is that Party No. 1(a) had sent him for 
vocational training and he had under gone the training 
successfully. It is necessary to mention here that it is 
obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of Party No. 1(a), as because, he was sent for vocational 
training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But 
that is true of a workman could not be correct of contract 
labour. The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
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pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by the 
contractors and the Party No. 1(a) was not controlling or 
supervising the work of the workman. It is the definite stand 
taken by workman that he had been working under the 
contractors. It would, thus, in my opinion not lie in his mouth 
to take a contradictory and inconsistent plea that he was 
also the workman of the principal employer. To raise such a 
mutually destructive plea is impermissible in law and such 
mutually destructive plea should not be allowed to be raised 
even in an industrial adjudication. Hence, it cannot be said 
that the workman was the workman of the principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1(b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. 
Their workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of "Continuous Service" need not be read 
into section 25-B. The fiction converts service of 240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended section 25-B 
only consolidates the provisions of section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words "for every completed 
year of continuous service" has removed a discordance 
between the unamended section 25-B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period of 
twelve calendar months either before the several changes 
or after these. The only change in the Act is that this service 
must be during a period of twelve calendar months 
preceding the date with reference to which calculation has 
to be made. The last amendment has now removed a 
vagueness which existed in the unamended section 25-B." 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)—Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than one 


year under that employer, who has retrenched him from 
service. Section 25-B as the dictionary clause for the 
expression "continuous". Both in principle and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

"Industrial Disputes Act (14 of 1947)- S.25-F, 10- 
Retrenchment compensation—Termination of services 
without payment of—Dispute referred to Tribunal-Case of 
workman/workman that he had worked for 240 days in a 
year preceding his termination—Claim denied by 
management—Onus lies upon workman to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evidence 
to prove that he had worked for 240 days in a year preceding 
his termination." 

9. So, it is clear from the principles enunciated by 
the Hon'ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
the preceding 12 months of 29.12.2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for any 
relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.R CHAND, Presiding Officer 
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New Delhi, the 2nd September, 2013 

S.O. 2035. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 28/2006) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Murpar Project of (Umrer Area) of WCL 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/99/2003-IR(CM-n)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/28/2006 Date: 03.05.2013 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) : M/s Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpur (MS) 

Versus 

Party No. 2 Shri Mahadeo S/o Vikru Shivarkar, 

R/o Minzhari, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra . 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in short), 
the Central Government has referred the industrial dispute 
between the employers, in relation to the management of 
WCL and their workman Shri Mahadeo Vikru Shivarkar, for 


adjudication, as per letter No. L-22019/99/2003-IR (CM-II) 
dated 21.03.2006, with the following schedule:— 

"Whether the action of the management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating the services of Shri Mahadeo S/o Vikru 

Shivarkar is legal and justified? If not, to what relief 

he is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Mahadeo 
Vikru Shivarkar, ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Party 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1(a) 
i.e. Sub-Area Manager, Murpar Project and Party No. 1(a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground roap up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1(b), 
M/s Singh & Sons in its work w.e.f. 05.01.1947 and till 
Party No. 1(b) is working with Party No. 1(a) for the 
purpose of preparing the underground roads for functioning 
of the said coal mine and he was engaged by B.G.M.L. as 
a General Mazdoor on 18.08.1993 and he continued to 
work till 02.07.1996 and thereafter, his services were 
utilized by Party No. 1(b) w.e.f. 20.01.1997 continuously 
till 28.12.2001 and Party No. 1(a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of Party No. 1 (a) and Party No. 1 (a) is the principal 
employer and his appointment by both the contractors 
was oral and the Party No. 1(b) terminated his services 
orally w.e.f. 29.12.2001 and he had worked for more than 
240 days preceding to his termination and while terminating 
his services, mandatory provisions of section 25-F of the 
Act were not complied with and neither one month's notice, 
nor one month's wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no. 1(a) and (b) 
and as such, termination of his services is illegal and though 
at the time of his termination, more than 700 workers were 
working with parties no. 1(a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at least seven days prior to the termination, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of section 25-G of 
the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
work was available and now also, plenty of work is available 
with parties no. 1(a) and 1(b), but they did not re-employ 
him in violation of section 25-H of the Act. It is further 
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pleaded by the workman that he alongwith other workers 
had submitted charter of various demand to the parties no. 
1(a) 1(b), but they did not fulfill the same and for that a 
dispute was pending before the ALC (C) Chandrapur and 
for the said reason, his services with many other workers 
were terminated and wages for December 2001 was not 
paid to him and as Party No. 1 was the principal employer 
and party 1(b) was the contractor of Party No. 1(a), for 
each and every act of the Party No. 1(b), the Party No. 1(a) 
was responsible and as such, the Party No. 1(a) is 
responsible for illegal termination. The workman has prayed 
for his reinstatement in services with continuity and full 
back wages. 

3. The Party No. 1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, Party No. 1(b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has 
pleaded inter-alia that it had entered into a contract with 
B .G.M.L. for carrying out open excavation, for construction 
of a pair of inclines and inclined shaft sinking in the coal 
mine of Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within a 
period of 3 1/2 months and the incline shaft drivage within 
eight months and it also awarded another contract to Party 
No. 1(b) for construction of drivage of a pair of incline 
shaft through sedimentary rocks like and stone from seam 
VII to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the said 
contract were 29.5.1999 and 01.12.2001 respectively and 
it [party no 1(a)] was related to Party No. 1(b) only as per 
the terms of contract and it was not at all responsible for 
providing employees to the contractors and it was the duty 
of the contractors to appoint the employee as per their need. 
It is further pleaded by the Party No. 1(a) that as per the 
provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way invovled in the matter and no 
document has been produced by the workman to show that 
he was appointed by it and the contractor had appointed 
the workman till the completion of the contract the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon'ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 


Union Public Service Commission Vs. Girish Jayanti (2006 
(2) SCALE 115) and many others, the workman is not 
entitled for regulariziation or reinstatement in service as 
he was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexux 
between the contract given to B.H.M.L. and the contract 
given to party Party No. 1(b), as they were of having 
different legal entities and if they had engaged the same 
workman for doing separate works, the workman did not 
become permanent or entitle for regularization and there 
was never any relationship of employer and employee 
between it and the workman and he was never in its 
employment and as such, there was no question of 
compliance of the principles of section 25-F, 25-G or H of 
the Act or payment of wages by it to the workman and the 
workman is not entitled for any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in suport of their respective claims, they failed to 
adduce any evidence. Both the parties remained absent on 
28.02.2013, 18.03.2013, 03.04.2013 and 09.04.2013 and 
also did not make any argument. Hence the case was closed 
for award. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. In 
this case as the workman has not adduced any evidence to 
prove the legality of the order, he is not entitled for any 
relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s B.G.M.L., who 
was given contract for construction of roads in the 
undeground of Murpar colliery by Party No. 1(a) and 
BGML engaged him from 18.08.1993 to 02.07.1996 as a 
General Mazdoor and that he was again engaged by Party 
No. 1(b), another contractor from 20.01.1997 to 
28.12.2001. It is never the case of the workman that he 
was engaged or appointed by Party No. 1(a). The only claim 
of the workman is that Party No. 1(a) had sent him for 
vocational training and he had undergone the training 
successfully. It is necessary to mention here that it is 
obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of Party No. 1(a), as because, he was sent for vocational 
training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or a 
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connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and workman does not 
show that a legal relationship between a person employed 
in an industry and the owner of the industry if created 
irrespective of the fact as to who has brought about such 
relationship. The word "workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that a combined reading of the term "establishment" 
and workman shows that a workman engaged in an 
establishment would have direct relationship with the 
principal employer as a servant of master. But that is true of 
a workman could not be correct of contract labour. The 
provisions of contract labour (Regulation and Abolition) 
Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and 
so also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinon not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually, destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the 
workman of the principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1(b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions however, is not 
different. In fact, the amendment of section 25-F of 


the principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25 B and the unamended Cl. (b) 
of section 25-F. No uninterrrupted service is 
necessary if the total service is 240 days in a period 
of twelve calendar months either before the several 
changes or after these. The only change in the Act is 
that this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has not removed a vagueness which 
existed in the unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd)., the Hon'ble 
Apex Court have held that, 

"Industrial Disptues Act (14 of 1947). Section 25-B 
(1) and (2) - Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression "continuous". 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he has, 
he would be deemed to be in continuous service for 
a period of one year for the purpose of section 25-B 
and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 203 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

"Industrial Disputes Act (14 of 1947-S.25-F, 10— 
Retrenchment Compensation-Termination of services 
without payment of —Dispute referred to Tribunal- 
Case of workman/workman that he had worked for 
240 days in a year preceding his termination-Claim 
denied by management—Onus lies upon workman 
to show that he had in fact worked for 240 days in a 
year—In absence of proof of receipt of salary 
workman is not sufficient evidence to prove that he 
had worked for 240 days in a year preceding his 
termination." 

9. So, it is clear from the principles enunciated by 
the Hon'ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
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necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
the preceding 12 months of 29.12.2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for any 
relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

2 PBdHl, 2013 

^T°3TT° 2036.—3pklP|ch fel^ SlMwi, 1947 (1947 
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-4I4M4, '5FPJ7 ^ W (tM TEsTT 29/2006) 
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fSTTS-TTI 

[FT° 13^1-22012/100/2003-3111 3TR (7ftTiq-II)] 

®ft° 1371° iF47 3#R7Rt 

New Delhi, the 2nd September, 2013 

S.O. 2036. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Murpar Project of (Umrer Area) 
of WCL and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/100/2003TR(CM-I1)1 
B. M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/29/2006 Date: 03.05.2013 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpur (MS) 

Versus 

Party No.2 : Shri Vijay S/o Sh. Tulshiram Athargade, 
R/o, Murpar, Post: Khadsanghi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Vijay Tulshiram 
Athargade, for adjudication, as per letter No. L-22012/100/ 
2003-IR (CM-II) dated 21.03.2006, with the following 
schedule:— 

"Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Vijay S/o Tulshiram 
Athargade is legal and justified? If not, to what relief 
he is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Vijay 
Tulshiram Athargade, ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Party 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 
(a) i.e. Sub-Area Manager, Murpar Project and party no. 
1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." is short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
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mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1(b), 
M/s. Singh & Sons in its work w.e.f 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by B.G.M.L. as a General 
Mazdoor on 17.05.1992 and he continued to work till 
02.07.1996 and thereafter, his services were utilized by Party 
No. 1 (b) w.e.f. 05.01.1997 continuously till 28.12.2001 and 
Party No. 1(a) sent him for vocational training from time to 
time and he had under gone the said training successfully 
and as such, he is a workman/employee of Party No. 1(a) 
and Party No. 1(a) is the principal employer and his 
appointment by both the contractors was oral and the Party 
No. 1(b) terminated his services orally w.e.f. 29.12.2001 and 
he had worked for more than 240 days preceding to his 
termination and while terminating his services, mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month's notice, nor one month's wages 
in lieu of notice, nor retrenchment compensation was paid 
to him by parties no. 1 (a) and (b) and as such, termination 
of his services is illegal and though at the time of his 
termination, more than 700 workers were working with 
parties no. 1 (a) and (b), they did not prepare and publish 
final seniority list of all the workers including himself, at 
least seven days prior to the termination, as provided under 
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and 
there was no compliance of section 25-G of the Act and the 
termination of his services amounted to retrenchment and 
at the time of his retrenchment, plenty of work was available 
and now also, plenty of work is available with parties no. 
1(a) and 1 (b), but they did not re-employ him in violation of 
section 25-H of the Act. It is further pleaded by the workman 
that he alongwith other workers had submitted charter of 
various demand to the parties no. 1(a) and 1(b), but they 
did not fulfill the same and for that a dispute was pending 
before the ALC(C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as Party 
No. 1 was the principal employer and Party No. 1 (b) was 
the contractor of Party No. 1 (a), for each and every act of 
the Party No. 1 (b), the Party No. 1(a) was responsible and 
as such, the Party No. 1 (a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The Party No. 1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice. Party No. 1 (b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.G.M.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 


excavation work was to be completed within a period of 3 
3—y months and the incline shaft drivage within eight 
months and it also awarded another contract to Party No. 1 
(b) for construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29.05.1999 and 01.12.2001 respectively 
and it Party No. 1(a) was related to Party No. 1(b) only as 
per the terms of contract and it was not at all responsible 
for providing employees to the contractors and it was the 
duty of the contractors to appoint the employees as per 
their need. It is further pleaded by the Party No. 1(a) that as 
per the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon'ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti [2006 
(2) SCALE 115] and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No. 1(b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
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evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013,18.03.2013,03.04.2013 and09.04.2013 and 
also did not make any argument. Hence the case was closed 
for award. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. In this case 
as the workman has not adduced any evidence to prove 
the legality of the order, he is not entitled for any relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar colliery by Party No. 1 (a) and 
BGML engaged him from 17.05.1992 to 02.07.1996 as a 
General Mazdoor and that he was again engaged by Party 
No. 1(b), another contractor from 05.01.1997 to 
28.12.2001. It is never the case of the workman that he 
was engaged or appointed by Party No. 1(a). The only claim 
of the workman is that Party No. 1(a) had sent him for 
vocational training and he had undergone the training 
successfully. It is necessary to mention here that it is 
obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of Party No. 1(a), as because, he was sent for vocational 
training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But 
that is true of a workman could not be correct of contract 
labour. The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 


the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1(b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions however, is not 
different. In fact, the amendment of section 25-F of 
the Principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
serivce must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25- 
B(l) and (2)-Continuous serivce-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
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Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from serivce. Section 25-B as the dictionary clause for the 
expression "Ccontinuous". Both in principle and are 
precedent it must be held that section 25-B(2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

"Industrial Disputes Act (14 of 1947) S-25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of-Dispute referred to Tribunal- 
Case of workman/workman that he had worked for 
240 days in a year preceding his termination-Claim 
denied by management-Onus lies upon workman to 
show that he had in fact worked for 240 days in a 
year-In absence of proof of receipt of salary workman 
is not sufficient evidence to prove that he had worked 
for 240 days in a year preceding his termination." 

9. So, it is clear from the principles enunciated by 
the Hon'ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
the preceding 12 months of 29.12.2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 


applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 

M f^Tlt, 2 RldHl, 2013 

^T°3TT° 2037.—ftRTIR 3#rfRRT, 1947 (1947 
R71 14) Rlt RR1 17 Rl 3R1RR4 RRER TRRf R^Rt 

RR ^ RRtRTR <£ RR5 Pd'dl'd^'l 3pR 4,4 +kI Rl 

3EjRR ff 3MfRR fRR[R ff RRRR Rl^lPl* 

3#[RRur/?Rf Rldldd, RFlf[^RRU (RR4 WTT 31/2006) RTF 
y+lkd RTRlt f, k RF#4 RRRR R?T 02/09/2013 RTF RTO fSFF 
rii 

[R°RR-22012/102/2003-3H|31R (RtRF-II)] 
RT° TRT° 4<ddl4R>, RRF RptRRRt 

New Delhi, the 2nd September, 2013 

S.O. 2037. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 31/2006) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Murpar Project of (Umrer Area) of WCL 
and their workmen, received by the Central Government on 
02.09.2013. 

[No. L-22012/102/2003-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/31/2006 Date: 03.05.2013 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpur (MS) 

Versus 

Party No. 2 : Shri Pundlik S/o Shri Manik Kosare, 
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R/o. Murpar, Post: Khadsanghi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated :3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Pundlik 
Manik Kosare, for adjudication, as per letter No. L-22012/ 
102/2003-IR (CM-H) dated 21.03.2006, with the following 
schedule:— 

"Whether the action of the management of WCL and 
M/s. Singh & Sons Contractor of WCL in terminating 
the services of Shri Pundlik S/o Manik Kosare is 
legal and justified? If not, to what relief he is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Pundlik 
Manik Kosare, ("the workman" in short) filed the statement 
of claim and the management of the WCL ("Party No. 1" 
in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 
(a) i.e. Sub-Areas Manager, Murpar Project and Party 
No. 1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1(b), 
M/s. Singh & Sons in its work w.e.f. 05.01.1997 and till 
Party No. 1(b) is working with Party No. 1(a) for the 
purpose of preparing the underground roads for functioning 
of the said coal mine and he was engaged by B.G.M.L. as 
a Loader on 11.07.1993 and he continued to work till 
02.07.1996 and thereafter, his services were utilized by 
Party No. 1(b) w.e.f. 05.1.1997 continuously till 28.12.2001 
and Party No. 1(a) sent him for vocational training from 
time to time and he had under gone the said training 
successfully and as such, he is a workman/employee of 
Party No. 1(a) and Party No. 1(a) is the principal employer 
and his appointment by both the contractors was oral and 
the Party No. 1(b) terminated his services orally w.e.f. 
29.12.2001 and he had worked for more than 240 days 
preceding to his termination and while terminating his 
services, mandatory provisions of section 25-F of the Act 
were not complied with and neither one month's notice. 


nor one month's wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties No. 1(a) and (b) 
and as such, termination of his services is illegal and though 
at the time of his termination, more than 700 workers were 
working with parties No. 1(a) and (b) they did not prepare 
and publish final seniority list of all the workers including 
himself, at least seven days prior to the termination, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of section 25-G 
of the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
work was available and now also, plenty of work is 
available with parties No. 1(a) and 1(b), but they did not 
re-employ him in violation of section 25-H of the Act. It is 
further pleaded by the workman that he alongwith other 
workers had submitted charter of various demand to the 
parties No. 1(a) and 1(b), but they did not fulfill the same 
and for that a dispute was pending before the ALC(C) 
Chandrapur and for the said reason, his services with many 
other workers were terminated and wages for December, 
2001 was not paid to him and as Party No. 1 was the 
principal employer and Party No. 1(b) was the contractor 
of Party No. 1(a), for each and every act of the Party No. 
1(b), the Party No. 1(a) was responsible and as such, the 
Party No. 1(a) is responsible for his illegal termination. 
The workman has prayed for his reinstatement in service 
with continuity and full back wages. 

3. The Party No. 1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice. Party No. 1 (b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has 
pleaded inter-alia that it has entered into a contract with 
B .G.M.L. for carrying out open excavation, for construction 
of a pair of inclines and inclined shaft sinking in the coal 
mine of Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within a 
period of 3¥i months and the incline shaft drivage within 
eight months and it also awarded another contract to Party 
No. 1(b) for construction of drivage of a pair of incline 
shaft through sendimentary rocks like sand stone from seam 
VII to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for 
construction of drivage of incline shaft at Murpar Project 
and the dates of commencement and completion of the said 
contract were 29.05.1999 and 01.12.2001 respectively and 
it (Party No. 1(a)) was related to Party No. 1(b) only as per 
the terms of contract and it was not at all responsible for 
providing employees to the contractors and it was the duty 
of the contractors to appoint the employees as per their 
need. It is further pleaded by the Party No. 1(a) that as per 
the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
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whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show that 
he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
project, as temporary contingent labour in the project and 
in view of the principles enunciated by the Hon'ble Apex 
Court in the case of State of Karnataka Vs. Umadevi, Union 
Public Service Commission Vs. Girish Jayanti (2006 (2) 
Scale 115) and many others, the workman is not entitled 
for regularization or reinstatement in service as he was a 
temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No. 1(b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013, 18.03.2013, 03.04.2013 and 09.04.2013 
and also did not make any argument. Hence the case was 
closed for award. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. In 
this case as the workman has not adduced any evidence to 
prove the legality of the order, he is not entitled for any 
relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar Colliery by Party No. 1 (a) and 
BGML engaged him from 11.07.1993 to 02.07.1996 as a 
Loader and that he was again engaged by Party No. 1 (b), 
another contractor from 05.01.1997 to 28.12.2001. It is never 


the case of the workman that he was engaged or appointed 
by Party No. 1 (a). The only claim of the workman is that 
Party No. 1 (a) had sent him for vocational training and he 
had under gone the training successfully. It is necessary 
to mention here that it is obligatory to undergo vocational 
training for any person, who works underground in a coal 
mine in any capacity and it is the statutory duty of the 
management of the coal mine to arrange for such vocational 
training as per the Mines Act and the workman cannot be 
deemed to be an employee of Party No. 1(a), as because, he 
was sent for vocational training by Party No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an estblishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a), and he was employed by 
the contractors and the Party No. 1(a), was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was laso the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1(b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
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workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by subsituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25 B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2) — Continuous Service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression "continuous". 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 12 
calendar months, but has rendered for period of 240 
days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he has, 
he would be deemed to be in continuous service for 
a period of one year for the purpose of section 25-B 
and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 


"Industrial Disputes Act (14 of 1947- S.25-F, 
10 — Retrenchment compensation —Termination of 
services without payment of — Dispute referred to 
Tribunal — Case of workman/workman that he had 
worked for 240 days in a year preceding his 
termination- Claim denied by management- Onus lies 
upon workman to show that he had in fact worked 
for 240 days in a year-in absence of proof of receipt 
of salary workman is not sufficient evidence to prove 
that he had worked for 240 days in a year preceding 
his termiantion." 

9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
the preceding 12 months of 29.12.2001. Thus the 
workman has failed to discharge the burden which was 
upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for any 
relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 
2 HrldHl, 2013 

^T°3TT° 2038.—3iklPl<T felg 1947 ( 1947 

14) tfRT 17 ^ 3tj4KU| fj ; cfi^lq HFTH TT Fit 
3c£ WHTH <£ FHFg M'd'hi 3qfc <=b4<=bl<l* ^ 

Tf sfklPich ff fifth 3MPi<t 

3#FTFW8HT -4I4M4, TFFJF^ W (fMMI 268/2003) 

^rr wfw ^rt t, ^fr <£^14 fifth ^rr 02/09/2013 ^ trt 
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f3TT8TTI 

[#-q^T-22012/180/2003-3n|3rR (^fTqT=r-ll] 
®ft° T33T° MiHW=b, 3#PFKt 

New Delhi, the 2nd September, 2013 

S.O. 2038. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 268/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/180/2003-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/268/2003 Date: 02.04.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ravindra Ramesharan Yadav, for 
adjudication, as per letter No. L-22012/180/2003-IR (CM-II) 
dated 08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Ravindra Ramesharan Yadav, 
Security Guard w.e.f 14.03.1999 is legal and justified? 


If not, to what relief the concerned workman is 

entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ravindra 
Ramesharan Yadav, ("the workman" in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 02.09.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the 
duties of Security guards, in violation of the provision of 
section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
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Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the 
Party No. 1 and to give employment to contract labours 
engaged by the management and therefore, it was the 
mandatory duty of the Party No. 1 to abolish the contract 
labour system in all places and management of FCI 
implemented the notification only at Nagpur and Manmad 
and absorbed the Security Guards working at Nagpur and 
Manmad, but at Akola, Amravati, Wardha and Gondia 
districts, the contract labour system was continued by the 
management, with an intention to deprive him from the 
benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Akola Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
02.09.1993 to 14.03.1999, without any break in service 
and the workman did not complete 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 


therefore, the workman has no right to claim any relief from 
them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the relief prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and the 
decision of the Hon'ble Court operates as res-judicata and 
they floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as Torch, Lathi, Whistle and Uniform, etc to 
the workman and as such, the workman is not entitled, to 
any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
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statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 02.09.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards was 
given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/S Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to May, 1992, to M/S Security services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/S Industrial Security and Fire Services 
froml6.12.1996 to 15.12.1998 by the FCI. This witness 
has also admitted that inspite of change of the contractors, 
the workman worked continuously in FCI from 02.09.1993 
till 14.03.1999 and on 14.03.1999, the contract of supply 
of security guards was given to M/S Industrial security and 
Fire Services, Bombay by FCI. This witness has further 
admitted that the concerned officers of F.C.I. were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 02.09.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 
following the due procedure of law and the workman had 


completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 03 05.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party No. 1 to 
produce the documents, but inspite of the order passed by 
the Tribunal for production of documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative that 
neither the Party No. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
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Party No. 1 is the real employer and there was master and 
servant relationsthip between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party 
No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25- F 
of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR-402 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative for 
the workman that Party No. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in the 
written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman were 
terminated by the contractor and as such, there was no 
question of Party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the Party No. 1 and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and Party No. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party No. 
1 that the workman and some others had approached the 
Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 


for the reliefs sought in this reference and the Hon'ble High 
Court while depositing of the said petition have held that 
the termination of the workman by the contractor was a valid 
one and the action of FCI was legal and as such, the workman 
cannot agitate the question again and the decision of the 
Honble High Court operates as res-judicata between the 
parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned advocates 
for the Party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. DayachaiAmar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhnim" had filed Writ Petition no. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon'ble High Court did not consider the main relief 
and passed the following order: 

"In view of the judgment of the Constitution Bench 

in Steel Authority of India Ltd.' and others Vs. 

National Union water front workers and others 
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(reported in 2001 (7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other facts 
which are required to be adjudicated by appropriate 
authority. Accordingly, the main prayer to absorb 
them cannot be granted. 

XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 


specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-H 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs M/s Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
Government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
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10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 
17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed 
by the contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed and 
all expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, 
if the contractor fails to make payment of wages 
within the prescribed period, then the principal 
employer shall be liable to make payment of wages 
in full to the contact labour employed by the 
contractor and recover the amount so paid from the 
contractor. Any contravention of the provisions 
aforesaid has been made penal for which punishment 
can be imposed. 


4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate Government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the Central Government or the 
State Government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for 
regulation and abolition of contract labour. The 
underline policy of the Act is to abolish 
contract labour, wherever possible and 
practicable and where it cannot be abolished 
to altogether, the policy of the Act is that the 
working conditions of the contract labour 
should be so regulated as to ensure payment 
of wages and provisions of essential amenities. 
This is why the Act provides for regulated 
conditions of work and contemplates 
progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 
630 it was pointed out that Parliament has not 
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abolished the contract labour as such but has 
provided for its abolition by the Central Government 
in appropriate cases under section 10 of the Act. It is 
not for the court to enquire into the question and to 
decide whether the employment of contract labour 
in any process, operation or other work in any 
establishment should be abolished or not. That has 
to be decided by the Government after considering 
the relevant aspects as required by Section 10 of the 
Act. Again in the case of Mathura Refinery Mazdoor 
SanghV. Indian Oil Corporation Ltd., 1991ICLR 684, 
this court refused to direct the Indian Oil Corporation 
Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have 
not been found to have direct connection with the 
refinery. In other words, there was no relationship of 
employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers 
concerned. Again in Dena Nath V. National 
Fertilizers Ltd., 19921CLR 1, this court pointed out 
that the aforesaid Act has two purposes to serve (i) 
to regulate the conditions of service of the worker 
employed by the contractor who is engaged by a 
principal employer and (ii) to provide for the 
abolition of contract labour altogether, in certain 
notified processes, operation or other works in any 
establishment by the appropriate Government, under 
section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central 
Government or by any appropriate Government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 


not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers and 
the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including 
an apprentice) employed in any industry to 

do.". 'The expression' employed has 

at least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by express 
or implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash or 
kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition 
is that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC - 3656 
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(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator* 
will have to consider the question whether the 
contractor has been interposed either on the ground 
of having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as 
to deprive the workers of the benefit there under. If 
the contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have 
to be treated as employees of the principal employer 
who shall be directed to regularize the services of 
the contract labour in the concerned establishment. 
If the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall 
give preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 


appropriately taking into consideration the age of the 
workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/-12-8-1999 (Cal): C.O. No. 6545(W) if 1996, 
D/-9-5-1997(Cal): W.A. Nos. 345-354 of 1997m D/-17- 
4-1998 (Kant): W.P. No. 4050 of 1999, D/-2-8-2000 
(Bom) and W.P. No. 2616 of 1999, D/- 23-12-1999 
(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or 
in connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The word 
"Workman" is defined in wide terms. It is a generic 
term of which contract labour is a species. It is true 
that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in 
any establishment would have direct relationship with 
the principal employer as a servant of master. But 
what is true of a workman could not be correct of 
contract labour. When the provisions of the Act 
neither contemplate creation of direct relationship 
of master and servant between the principal employer 
and the contract labour nor can such relationship be 
implied from the provisions of the action issuing 
notification under Section 10(1) of the CLRAAct. A 
fortiori much less can such a relationship be found 
to exist from the rules and the forms made there 
under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
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him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of 
such pleading, the contention cannot be entertained. 
Moreover, it is clear from the pleadings of the parties and 
the evidence on record and the specific suggestions given 
to the witness examined on behalf of the Party No. 1 in his 
cross-examination that contract for supply of security 
guards was given by Party No. 1 to different contractors, 
the workman was a contract labourer and he was engaged 
by the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is 
held that the Party No. 1 had engaged the workman and 
others as contract labourers in violation of the provisions 
of the Contract Labour (Regulations and Abolition) Act, 
1976, then the persons responsible for such violation are 
liable for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No. 1 cannot be said to be 
illegal. It is also found from the materials on record that 
the appointment of labour contractor by Party No. 1 for 
supply of Security Guards was genuine and the same was 
not only on papers as claimed by the workman. The 
workman has failed to prove such claim by adducing 
cogent or reliable evidence. The engagement of labour 
contractor by Party No. 1 was not a mere ruse or 
camouflage to evade compliance of the various beneficial 
legislations, so as to deprive the workman of the benefits 
there under. The workman has not been able to produce 
any document to show that at any point of time. Party No. 
1 paid his wages as their employee. It is clear from the 
evidence that Party No. 1 paid wages of the last three 


months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1 , by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 
1 and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or 
compliance of the provisions of Sections 25-F or 25-H of 
the Act. 

In view of the facts and circumstances of the case 
as mentioned above, which are quite different from the 
facts and the circumstances of the cases referred in the 
decisions, on which reliance is placed by the union 
representative, with respect, I am of the view that the said 
decisions have no clear application to the present case in 
hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the 
reference. The said contractor has not been added as a 
party in this reference. Due to non-joinder of necessary 
party, the reference is bad in law. 

In view of the materials on record and the 
discussions made above and applying the principles 
enunciated by the Hon'ble Apex Court in the three 
decisions mentioned above, the reference cannot be 
answered in favour of the workman. Hence, it is ordered:- 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
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S.O. 2039. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 269/20030 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/181/2003TR(CM-I1)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/269/2003 Date 02.04.2013. 

Party No. 1 (a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1 (b) :The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Raju Tukaram Badage, for adjudication, as 
per letter No. L-22012/181/2003-IR (CM-II) dated 
08.12.2003, with the following schedule :— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
services of Shri Raju Tukaram Badage, Security Guard 
w.e.f. 14.03.1999 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Raju 
Tukaram Badage, ('the workman' in short), filed the 
statement of claim and the management of Food 


Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 06.01.1991 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one months' wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1991, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
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the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by he contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 06.01.1991 
to 14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between them 
and the workman at any point of time and under section 10 
of the Contract Labour (Regularisation and Abolition) Act, 
they were exempted by the Central Government, so the 
allegations made by the workman against them are not true 
and there was no question of violation of the provisions of 
25 (H) of the Act and the work does not constantly exist and 
the work of providing security guards was given to other 
Government Agencies like Police Personnel and Home 
guards and therefore, the workman has no right to claim any 
relief from them and the work of security is not perennial in 
nature and as and when their go-downs are filled with food 
grains, then only, services of the security guards are required 
and in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 


The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminated any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc. to 
the, workman and as such, the workman is not entitled to 
any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not isued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
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appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 06.01.1991. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards was 
given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/s. Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to May, 1992, to M/s. Security Services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/s. Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has also 
admitted that inspite of change of the contractors, the 
workman worked continuously in FCI from 06.01.1991 till 
14.03.1999 and on 14.03.1999, the contract of supply of 
security guards was given to M/s. Industrial security and 
Fire Services, Bombay by FCI. This witness has further 
admitted that the concerned officers of F.C.I. were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 06.01.1991 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of workman, fresh hands were 
engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature. 


hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a comouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the Party 
No. 1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
Part No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005-I-CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the 
Regional Labour Commissioner as per rules to engage 
contract labours and infact the so called contractors were 
mediators and not contractors and even though there 
was legal ban on engagement of contract labourers, the 
Party No. 1 engaged the workman and some others as 
security guards and from the pleadings of the parties, the 
evidence on record and the admission of the witness 
examined on behalf of the Party No. 1 that from the date 
of his initial engagement the workman worked till 
14.03.1999 clearly show that the workman was the 
employee of the Party No. 1 and the Party No. 1 is the real 
employer and there was master and servant relationship 
between the Party No. 1 and the workman and the so 
called contract given to the contractor expired on 
31.12.1998 and though Party No. 1 unilaterally extended 
the contract, the contractor did not accept the same and 
without any contractor, the workman continued the work 
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with Party No.. 1 till 14.03.1999 and the Party No. 1 paid 
the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without 
compliance of the mandatory provisions of section 25- F 
of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported 
in 1994IICLR-402 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma Vs. 
D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatment in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the 
workman and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs soughts in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 


In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vis. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon'ble High Court did not consider the main relief 
and passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other facts 
which are required to be adjudicated by appropriate 
authority. Accordingly, the main prayer to absorb 
them cannot be granted. 
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In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In case, 
the petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper. The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman engaged by the contractor. The 
workman has not produced any evidence to show that he 
was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunicated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 


union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State Governments 
started entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a contractor, 
with or without the knowledge of the principal 
employer. Section 2 (1) (c) defines "Contractor" to 
mean a person who undertakes to produce a given 
result for the establishment, other than a mere supply 
of goods or articles of manufacture to such 
establishment, through contract labour or who 
supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean, 
(i) in relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10 of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
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benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 
17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed 
by the contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed and 
all expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, 
if the contractor fails to make payment of wages 
within the prescribed period, then the principal 
employer shall be liable to make payment of wages 
in full to the contact labour employed by the 
contractor and recover the amount so paid from the 
contractor. Any contravention of the provisions 
aforesaid has, been made penal for which punishment 
can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 


principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for 
regulation and abolition of contract labour. The 
underline policy of the Act is to abolish 
contract labour, wherever possible and 
practicable and where it cannot be abolished 
to altogether, the policy of the Act is that the 
working conditions of the contract labour 
should be so regulated as to ensure payment 
of wages and provisions of essential amenities. 
This is why the Act provides for regulated 
conditions of work and contemplates 
progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 
630 it was pointed out that Parliament has not 
abolished the contract labour as such but has provided 
for its abolition by the Central Government in 
appropriate cases under section 10 of the Act. It is 
not for the court to enquire into the question and to 
decide whether the employment of contract labour 
in any process, operation or other work in any 
establishment should be abolished or not. That has 
to be decided by the government after considering 
the relevant aspects as required by Section 10 of the 
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Act. Again in the case of Mathura Refinery Mazdoor 
Sangh V. Indian Oil Corporation Ltd., 1991 I CLR 
684, this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers in 
its employment saying that, the contract labourers 
have not been found to have direct connection with 
the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers 
concerned. Again in Dena Nath V. National 
Fertilizers Ltd., 19921 CLR 1, this court pointed out 
that the aforesaid Act has two purposes to serve (i) 
to regulate the conditions of service of the worker 
employed by the contractor who is engaged by a 
principal employer and (ii) to provide for the abolition 
of contract labour altogether, in certain notified 
processes, operation or other works in any 
establishment by the appropriate government, under 
section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been Insisting that the contractor or the new 
contractor*retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be Pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers and 
the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 


adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

12. In the decision reported in 1985-11 LLOJ-4 
(supra) the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
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intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as a such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the ground 
of having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as 
to deprive the workers of the benefit there under. If 
the contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have 
to be treated as employees of the principal employer 
who shall be directed to regularize the services of 
the contract labour in the concerned establishment. 
If the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall 
give preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of the 
workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, 


D/ -9-5-1997(Cal): W.A. Nos. 345- 354 of 1997m 
D/ - 17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 1999, 
D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The word 
"Workman" is defined in wide terms. It is a generic 
term of which contract labour is a species. It is true 
that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in 
any establishment would have direct relationship with 
the principal employer as a servant of master. But 
what is true of a workman could not be correct of 
contract labour. When the provisions of the Act 
neither contemplate creation of direct relationship 
of master and servant between the principal employer 
and the contract labour nor can such relationship be 
implied from the provisions of the action issuing 
notification under Section 10(1) of the CLRA Act. A 
fortiori much less can such a relationship be found 
to exist from the rules and the forms made there 
under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence-, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
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of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 


In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the dicisions 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

2 PrldHl, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2040. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award Ref. 270/2003 of 
the Cent. Govt. Indus.Tribunal-cum-Labour Court, 
NAGPUR as shown in the annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/182/2003-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
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CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/270/2003 Date: 02.04.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disptues Act, 1947 (14 of 1947) ("the Act in short), 
the Central Government has referred the industrial dispute 
between the employers, in relation to the management of 
Food Corporation of India and their workman, Shri 
Washudeo Namdeo Sarkate, for adjudication, as per letter 
No. L-22012/182/2003-IR (CM-II) dated 08.12.2003, with the 
following schedule:- 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Washudeo Namdeo Sarkate, 
Security Guard w.e.f. 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Washudeo 
Namdeo Sarkate, ("the workman" in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 06.01.1991 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 


month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1991, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch , lathi, whistle and uniform etc to him and in view of 
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the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 06.01.1991 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home Guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 


security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor and made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle ad uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 06.01.1991. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply for security guards 
was given to Singh Security Services for two years and 
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subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt. Ltd, from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/S Chitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to May, 1992 to M/S Security service 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/S Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has also 
admitted that inspite of change of the contractors, the 
workman worked continuously in FCI from 06.01.1991 
till 14.03.1999 and on 14.03.1999, the contract of supply 
of security guards was given to M/S Industrial security and 
Fire Services, Bombay by FCI. This witness has further 
admitted that the concerend officers of F.C.I. were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 06.01.1991 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as requried under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the cotnract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the 
workman for production of none documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 not 


a contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party No. 1 to 
produce the documents, but inspite of the order passed by 
the Tribunal for production of documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I-CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and Shri 
Niwas). 

It was also submitted by the union representative that 
neither the Party No. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party 
No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it though Party No. 1 
unilaterally extended the contract, the contractor did not 
accept the same and without any contractor, the workman 
continued the work with Party No. 1 till 14.03.1999 and 
the Party No. 1 paid the wages from 01.01.1999 to 
14.03.1999 to the workman and such facts also prove that 
the workman was the employee of Party No. 1 and it was 
Party No. 1, who terminated the services of the workman 
without compliance of the mandatory provisions of section 
25F of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR-402 (R.K. Panda Li. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative for 
the workman that Party No. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 
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8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 25- 
H of the Act and the workman is not entitled to any relief. 

In support of such contentions, the learned advocates 
for the Party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. DayachaiAmar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam VT. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 


9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along-with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibliim' had filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
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contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Amravati and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State Governments 
started entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) 
Act, 1970 was enacted to regulate the employment 
of contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 


3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a contractor, 
with or without the knowledge of the principal 
employer. Section 2 (1) (c) defines "Contractor" to 
mean a person who undertakes to produce a given 
result for the establishment, other than a mere supply 
of goods or articles of manufacture to such 
establishment, through contract labour or who 
supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) 
in relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
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be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
Limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for 


regulation and abolition of contract labour. The 
underline policy of the Act is to abolish 
contract labour, wherever possible and 
practicable and where it cannot be abolished 
to altogether, the policy of the Act is that the 
working conditions of the contract labour 
should be so regulated as to ensure payment 
of wages and provisions of essential amenities. 
This is why the Act provides for regulated 
conditions of work and contemplates 
progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 
630 it was pointed out that Parliament has not 
abolished the contract labour as such but has 
provided for its abolition by the Central Government 
in appropriate cases under section 10 of the Act. It is 
not for the court to enquire into the question and to 
decide whether the employment of contract labour 
in any process, operation or other work in any 
establishment should be abolished or not. That has 
to be decided by the government after considering 
the relevant aspects as required by Section 10 of the 
Act. Again in the case of Mathura Refinery Mazdoor 
Sangh V. Indian Oil Corporation Ltd., 1991 I CLR 
684, this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers in 
its employment saying that, the contract labourers 
have not been found to have direct connection with 
the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers 
concerned. Again in Dena Nath V. National 
Fertilizers Ltd., 19921 CLR 1, this court pointed out 
that the aforesaid Act has two purposes to serve (i) 
to regulate the conditions of service of the worker 
employed by the contractor who is engaged by a 
principal employer and (ii) to provide for the 
abolition of contract labour altogether, in certain 
notified processes, operation or other works in any 
establishment by the appropriate government, under 
section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 





[ <J TT T r II—W^3(ii)] 


TR7T IFTTT : RtdMl 28,2013/3Itf^FT 6, 1935 


5421 


labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers and 
the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had noting to do with the manner of 
handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 


Saurashtra (1957-I-LLJ-477). Now where a contractor 
employs a workman to do the work which he 
contracted with a third person to accomplish on the 
definition as it stands, the workman of the contractor 
would not without something more become the 
workman of that third person. Therefore, when the 
workmen employed by the contractor were certainly 
not the workmen of the corporation and no claim to 
that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for work 
of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of 
the benefit thereunder. If the contract is found to be 
not genuine but a mere camouflage, the so called 
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contract labour will have to be treated as employees 
of the principal employer who shall be directed to 
regularize the services of the contract labour in the 
concerned establishment. If the contract is found to 
be genuine and the principal employer intends to 
employ regular workmen he shall give preference to 
the erstwhile contract labour. It otherwise found 
suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into 
consideration the age of the workers at the time of 
their initial employment by the contractor and also 
relaxing the condition as to academic qualifications 
other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T Nos. 1704 and 1705 of 1999, D / 
-12.08.1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9.5.1997 (Cal): W.A. Nos. 345-354 of 1997m, D/- 
17.4.1998 (Kant): W.P. No. 4050 of 1999, D/-2.8.2000 
(Bom) and W.P. No. 2616 of 1999, D/-23.12.1999 
(Bom.), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virture of engagement 
of contract labour by the contractor in any work of 
or in connection with the work of an establishment, 
the relationship of master and servant is created 
between the principal employer and the contract 
labour. Even a combined reading of the definition of 
the terms "Contract Labour", "Establishment" and 
"Workman" does not show that the legal relationship 
between the person employed in any industry and 
the owner of the industry is created irrespective of 
the fact as to who has brought about such relationship. 
The word "Workman" is defined in wide terms. It is 
a generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contempalate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the Union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 


admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards was 
given by party No. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW dated 
28.05.92, Government of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings owned 
or occupied by the establishments of Food Corporation of 
India and some other departments was lifted by the Central 
Government. So, the engagement of contract labour by the 
Party No. 1 cannot be said to be illegal. It is also found from 
the materials on record that the appointment of labour 
contractor by Party No. 1 for supply of Security Guards was 
genuine and the same was not only on papers as claimed by 
the workman. The workman has failed to prove such claim 
by adducing cogent or reliable evidence. The engagement 
of labour contractor by Party No. 1 was not a mere ruse or 
camouflage to evade compliance of the various beneficial 
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legislations, so as to deprive the workman of the benefits 
there under. The workman has not been able to produce any 
document to show that at any point of time. Party No. 1 paid 
his wages as their employee. It is clear from the evidence 
that Party No. 1 paid wages of the last three months to the 
workman in presence of the Labour Commissioner, as the 
contractor did not pay the same. As it is clear from the 
evidence on record that the workman was engaged as a 
contract labour with Party No. 1, by the contractor and as 
such, it can be held that there was no relationship of master 
and servant between the Party No. 1 and the workman. Hence, 
there was no question of termination of the services by the 
Party No. 1 or compliance of the provisions of Sections 
25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions 
on which reliance is placed by the union representative, with 
respect, I am of the view that the said decisions have no 
clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The Reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
M ferit, 2 RldHl, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2041. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 271/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 02.09.2013. 

[No. L-22012/183/2003-IR(CM-n)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR 
COURT,NAGPUR 

Case No. CGIT/NGP/271/2003 Dated: 02.04.2013 

Part No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Part No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchagatye, 

Mumbai-400020. 

Part No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar, 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Gautam Ramdas Meshram, for adjudication, 
as per letter No. L-22012/183/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Gautam Ramdas Meshram, 
Security Guard w.e.f. 14.03.1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Gautam 
Ramdas Meshram ("the workman" in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Part No. 1" in short) filed their 
written statement. 


The case of the workman as presented in the 
statement of claim is that he was in the employment of 
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guards in violation of the provision of section 25-H of the 
Act and work which he was performing is constantly in 
existence and the same is of a perennial nature and as his 
termination is illegal and unlawful, he is entitled for 
reinstatement in service with continuity and full back wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him, and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 


was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
01.08.1993 to 14.03.1999, without any break in service 
and the workman did not complete 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has to right to claim any relief from 
them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief 
as claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 




[*1FTH—*3^3(ii)] 


■rrrer ^1 TRm : RldMl 28,2013/33jf^FT 6, 1935 


5425 


01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendence of the the security guards to find out as to 
whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the party No.l. This 
witness has also reiterated the facts mentioned in the 
written statement, in his examination in chief, which is on 
affidavit. In his cross-examination, this witness has 
admitted that the workman was appointed on 01.08.1993. 
He has also admitted the suggestions given to hint in his 
cross-examination that contract for supply of security 
guards was given to Singh Security Services for two years 
and subsequently the same was extended till 15.12.1996 
and the contract for supply of security guards was also 
given to Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, Pune 
from 01.04.1991 to 31.03.1993, to M/s Chaitanya Industrial 
Security and Investigation Services, Amravati from January 


1992 to May, 1992, to M/s Security Services Intelligence 
Bureau, Thane from 01.06.1992 to 01.03.1993 and M/s 
Industrial Security and Fire Services from 16.12.1996 to 
15.12.1998 by the FCI. This witness has also admitted that 
inspite of change of the contractors, the workman worked 
continuously in FCI from 01.08.1993 tilll4.03.1999 and on 
14.03.1999, the contract of supply of security guards was 
given to M/s Industrial security and Fire Services, Bombay 
by FCI. This witness has further admitted that the concerned 
officers of F.C.I. were issuing necessary directions to the 
petitioner and other security guards and the contractors 
engaged by the FCI were paying wages to the Security 
Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one months notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duittes of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour such action of the Party 
No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the workman 
for production of nine documents relating to him from which, 
it could have been held without any doubt that the workman 
was an employee of the Party No. 1 and not a contract 
labour and after hearing the parties, the Tribunal by order 
dated 30.05.2008 directed the Party No. 1 to produce the 
documents, but inspite of the order passed by the Tribunal 
for production of documents, the Party No. 1 failed to 
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produce the documents and as such, adverse inference is 
to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Am. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.02.1998 and thought Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it though Party No. 1 
unilaterally extended the contract, the contractor did not 
accept the same and without any contractor, the workman 
continued the work with Party No. 1 till 14.03.1999 and the 
Party No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25-F of 
the Act. In support of the submission, the union 
representative placed reliance on the decisions reported in 
1994IICLR-402 (R.K. Panda Vs. Steel Authority), 2003 (98) 
FLR-826 (M/s. Bharat Heavy Electricals Ltd. Pi. State of 
UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma Vs. 
D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 


by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the party no 1 was exempted by the Central Government 
from the ban imposed for engagement of contract labourers, 
so contract was given to the security contractor, as per 
rules, for supply of security guards and due to the 
notification of the Government for abolition of contract 
labour system, Home guards and Police personnel were 
appointed as security guards and Party No. 1 has no control 
over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some other had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Us. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Us. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
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Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vi. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
(reported in 2001 (7) SCC 1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate quthority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 


Depot, Gondia as a security guard, through a contractor. In 
paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, he was engaged by the 
Food Corporation of India through contractor, for a period 
of 2 years, but the contract was made on paper." The case 
of the workman is that after every two years, the Party No. 1 
on papers showed the change of contractors, but he was 
not disturbed from services and he worked continuously 
without any break till 14.03.1999 and as he worked as a 
security guard of perennial nature, he is entitled for 
reinstatement in service. The workman has also claimed 
that as the Central Government issued notification on 
01.11.1990 ‘to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such* direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994- 
II CLR-402 (Supra), on which reliance is ‘placed by the 
union representative and the two decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs M/s Food Corporation of India) and 2001 LAB 
IC 3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
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1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a State Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 


providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the ‘contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
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employer. This court in the case of Gammon India 
limited Vs. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline policy 
of the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers'Association Vs. 
Union of India, 1985 ICLR SC 165 = (1985) 1 SCC 
630 it was pointed out that Parliament has not 
abolished the contract labour as such but has 
provided for its abolition by the Central Government 
in appropriate cases under section 10 of the Act. It 
is not for the court to enquire into the question and 
to decide whether the employment of contract labour 
in any process, operation or other work in any 
establishment should be abolished or not. That has 
to be decided by the government after considering 
the relevant aspects as required by Section 10 of 
the Act. Again in the case of Mathura Refinery 
Mazdoor Sangh Vs. Indian Oil Corporation Ltd., 
19911 CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the 
contract labourers have not been found to have 
direct connection with the refinery. In other words, 
there was no relationship of employer and employee 
between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath 
Vs. National Lertilizers Ltd., 19921 CLR 1, this court 
pointed out that the aforesaid Act has two purposes 
to serve (i) to regulate the conditions of service of 
the worker employed by the contractor who is 
engaged by a principal employer and (ii) to provide 
for the abolition of contract labour altogether, in 
certain notified processes, operation or other works 
in any establishment by the appropriate 
government, under section 10 of the Act. It was 
further stated that neither the Act nor the Rules 
framed by the central government or by any 
appropriate Government provide that upon abolition 
of contract labour, the labourers would be directly 
absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 


have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point, of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Lora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon’ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." The expression employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition 
is that he should be employed to do the work in that 
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industry and that there should be, in other words, 
an employment of his by the employer and that 
there should be a relationship between the employer 
and employee or master and servant unless a person 
is thus employed there can be no question of his 
being a "workman" within the definition of the term 
as contained in the Act. 

Dharangadhra Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and 
no claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before by and contract in regard to 


conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employers who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular worken he shall given 
preference to the erstwhile contract labour. It 
otherwise found suitable and if necessary by relaxing 
the condition as to maximum age appropriately taking 
into consideration the age of the workers at the time 
of their initial employment by the contractor and also 
relaxing the condition as to academic qualifiacation 
other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/-12-8-1999 (Cal): No. 6545 (W) if 1996, D/-9-5-1997 
(Cal): W.A.Nos. 345-354 of 1997 m D/-17-4-1998 
(Kant): W.P. No. 4050 of 1999, D/-2.8-2000 (Bom) and 
W.P. No. 2616 of 1999, D/-23-12-1999 (Bom), 1998 
Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and owner of 
the industry is created irrespective of the fact as to 
who has brought about such relationship. The word 
"Workman" is defined in wide terms. It it a generic 
term of which contract labour is a species. It is true 
that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in 
any establishment would have direct relationship 
with the principal employer as a servant of master. 
But what is true of a workman could be correct of 
contract labour. When the provision of the Act 
neither contemplate creation of direct relationship of 
master and servant between the principal employer 
and the contract labour nor can such relationship be 
implied from provisions of the action issuing 
notification under Section 10(1) of the CLRA Act. A 
fortiori much less can such a relationship be found 
to exist from the rules and the forms made their under." 
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So, keeping in view the principles enunciated by the 
Hon'ble Apex court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1 there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
dicisions by the Hon’ble Courts, on which reliance has 
been placed by the Union representative, with respect, I 
am of the view that the said decisions have no clear 
application of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of 
such pleading, the contention cannot be entertained. 
Moreover, it is clear from the pleadings of the parties and 
the evidence on record and the specific suggestions given 
to the witness examined on behalf of the Party No. 1 in his 
cross-examination that contract for supply of security 
guards was given by Party No. 1 to different contractors, 
the workman was a contract labourer and he was engaged 
by the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is 
held that the Party No. 1 had engaged the workman and 
others as contract labourers in violation of the provisions 
of the Contract labour (Regulations and Abolition) Act, 
1976, then the persons responsible for such violation are 
liable for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibiton of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 


also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workiman has not been 
able to produce any document to show that at any point of 
time. Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that threre was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite differenct from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor, so the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enuniciated by 
the Hon'ble Apex Court in the three decisions mentioned 
above, the reference cannot be answered in favour of the 
workman. Hence, it is ordered:- 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
2 PtHciHL 2013 

^T°31T° 2042.—ajk'lP |cb 3#rfwr, 1947 (1947 
R31 14 ) ^ RRT17 ^ 31fF?Tnr ff ; i5FT^q WT TT # snf 

rHdl'd'hl 

sMPleb fepTR R HM 3lhy)fi|cb srflFFWSFT 

-4I4H4, RPPJ[ R) RRU (tM Tferr 299/2003) R?1 Wife 
T# f, RTT Rp#q RTF 02/09/2013 RTF RFRT f3R rf | 

[TF° TpT-22012/242/2003-31l!3rR (RprR-II)] 
4<dHI4=b, iPR7 3#PFRt 






























5432 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


New Delhi, the 2nd September, 2013 


of India ("Party No. 1" in short) filed their written statement. 


S.O. 2042. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 299/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure in the Indusutrial Dispute 
between the Management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/242/2003TR(CM-Il)l 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-EABOUR COURT, NAGPUR 

Case No.CGIT/NGP/299/2003 Date: 02.04.2013. 


Party No. 1(a): 


Party No. 1(b): 


Party No.2: 


The District Manager, 

Food Corporation of India, Ajani, 
Nagpur, 

Nagpur-440015. 

The Senior Regional Manager, 
Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai-400020. 

The Secretary, 

Rashtriya Mazdoor Sena, Hind 
Nagar, Ward No. 2, 

Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 


(Dated: 2nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Uttam Narayan Sawale, for adjudication, as 
per letter No.L-22012/242/2003- IR (CM-II) 
dated 08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Uttam Narayan Sawale, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Uttam 
Narayan Sawale, ("the workman" in short), filed the 
statement of claim and the management of Food Corporation 


The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
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at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so-called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleaded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.08.1993 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 


Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
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handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that 
the workman was appointed on 01.08.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards 
was given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given 
to Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, Pune 
from 01.04.1991 to 31.03.1993, to M/s Chaitanya Industrial 
Security and Investigation Services, Amravati from January 
1992 to May, 1992, to M/s Security services Intelligence 
Bureau, Thane from 01.06.1992 to 01.03.1993 and M/s 
Industrial Security and Fire Services from 16.12.1996 to 
15.12.1998 by the FCI. This witness has also admitted that 
inspite of change of the contractors, the workman worked 
continuously in FCI fromOl.08.1993 till 14.03.1999 and on 
14.03.1999, the contract of supply of security guards was 
given to M/s Industrial security and Fire Services, Bombay 
by FCI. This witness has further admitted that the concerned 
officers of FCI were issuing necessary directions to the 
petitioner and other security guards and the contractors 
engaged by the FCI were paying wages to the Security 
Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 


Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so-called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party No. 1 to produce 
the documents, but inspite of the order passed by the 
Tribunal for production of documents, the Party No. 1 failed 
to produce the documents and as such, adverse inference 
is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I CLR-254 (Statesman Ltd. Anr. vs. Eight Industrial 
Tribunal, West Bengal ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so-called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so-called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on31.12.1998 and though Party No.1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it though Party No. 1 
unilaterally extended the contract, the contractor did not 
accept the same and without any contractor, the workman 
continued the work with Party No. 1 till 14.03.1999 and the 
Party No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
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of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128)FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 


and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar Mills 
Ltd. vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others vs. National 
Union water front workers and others [reported in 
2001 (7) SCC1], the relief sought by the petitioners 
cannot be granted since the petition involves 
disputed question of facts as also other facts which 
are required to be adjudicated by appropriate 
authority. Accordingly, the main prayer to absorb 
them cannot be granted. 

Hi xx xx xx 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
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within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper". The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Amravati and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
vi. M/s Food Corporation of India) and 2001 LAB IC 3656 


(S.C.) (Steel Authority of India Ltd. and others vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (Supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after consultation 
with the Central Board or, as the case may be, a State 
Board, prohibit, by notification in the Official Gazette, 
employment of contract labour "in any process, 
operation or other work in any establishment," Sub¬ 
section (2) of Section 10 requires that before issuing 
any such notification, in relation to an 
establishments, the appropriate Government shall 
have regard to the conditions of work and benefits 
provided for the contract labour in that establishment 
and other relevant factors. One of the relevant 
factors, which is to be taken into consideration is 
whether the work performed by the contract 
labourers is of perennial nature. Section 12 enjoins 
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that no contractor to whom this Act is applicable 
shall undertake or execute any work through contract 
labour except under and in accordance with a license 
issued in that behalf by the licensing authority. The 
license so issued may contain conditions in respect 
of hours of work, fixation of wages and other essential 
amenities in respect of contract labour as the 
appropriate Government may deem fit to impose in 
accordance with rules. Section 20 provides that if 
any amenity required to be provided under section 
16, section 17, section 18, or section 19 for the benefit 
of the contract labour employed in an establishment, 
is not provided by the contractor within the time 
prescribed by the contractor therefore, such amenity 
shall be provided by the principal employer within 
such time as may be prescribed and all expensed 
incurred by the principal employer in providing the 
amenity may be recovered by the principal employer 
from the contractor "either by deduction from any 
amount payable to the contractor under any contract 
or as a debt payable by the contractor". Section 21 
says that a contractor shall be responsible for the 
payment of wages to each worker employed by him 
as contract labour, but at the same time in order to 
protect the interest of such contract labour, it requires 
every principal employer to nominate a representative 
duly authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement 
of wages in the presence of the authorized 
representative of the principal employer. Because of 
sub-section (4) of section 21, if the contractor fails to 
make payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contact labour 
employed by the contractor and recover the amount 
so paid from the contractor. Any contravention of 
the provisions aforesaid has been made penal for 
which punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board. 


as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the Central Government or the 
State Government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to 
be absorbed or to become the employees of the 
principal employer. This court in the case of Gammon 
India Limited Vs. Union of India (1974) ISCC 596, 
pointed out the object and scope of the act as 
follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 630 
it was pointed out that Parliament has not abolished 
the contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh Vs. 
Indian Oil Corporation Ltd., 19911 CLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
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found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
DenaNath Vs. National Fertilizers Ltd., 19921CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the Central 
Government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 


12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:- 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a contractor 
employs a workman to do the work which he 
contracted with a third person to accomplish on the 
definition as it stands, the workman of the contractor 
would not without something more become the 
workman of that third person. Therefore, when the 
workmen employed by the contractor were certainly 
not the workmen of the corporation and no claim to 
that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
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labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/-12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D / -9- 
5-1997(Cal): W.A. Nos. 345- 354 of 1997m D/-17-4- 


1998 (Kant): W.P. No. 4050 of 1999, D/ - 2-8-2000 
(Bom) and W.P. No. 2616 of 1999, D/- 23-12-1999 
(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 
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15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No.l to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is 
held that the Party No. 1 had engaged the workman and 
others as contract labourers in violation of the provisions 
of the Contract Labour (Regulations and Abolition) Act, 
1976, then the persons responsible for such violation 
are liable for criminal prosecution, but such violation of 
the provisions of the above said Act, does not confer 
any right on the workman to claim regularisation in 
service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time. Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 


and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case 
as mentioned above, which are quite different from the 
facts and the circumstances of the cases referred in the 
decisions, on which reliance is placed by the union 
representative, with respect, I am of the view that the said 
decisions have no clear application to the present case in 
hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:- 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
kferT, 2 PodHl, 2013 

^FT°3TT° 2043.—3ThdtpT3i' srfkWT, 1947 

( 1947 14) tfRT 17 ^ SFjWT R, ^#4 71WR 

Tel ^ Pd4l*l4>7 sfft 

*4+iif sppm 3 PiP^ sfpgfrffFF 

TIWR 3f[4)P J 14) -4I4M4, 'TFFIT ^ W 

(TfkksqT 10/2009) k kk#4 7TTTT[ 

kr 02/09/2013 TTf UP<T f 3TT «-TT I 

[FT 0 Tyl-22012/125/2008-3TTf 3 TR (TTtTH-11)] 

New Delhi, the 2nd September, 2013 

S.O. 2043. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 10/2009) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Ballapur Area, Ballarpur Western 
Coalfields Ltd. WCL, and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/125/2008TR(CM-II)l 
B.M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/10/2009 Date: 17.05.2013. 

Party No. 1 : Chief General Manager, 

Ballarpur Area, Ballarpur Area 

Of Western Coalfields Ltd., 

At/P.O. Sasti, Distt. Chandrapur, 

Chandrapur (M.S.) 

Versus 

Party No. 2 : Koyla Shramik Sabha (HMS), 

At/P.O. Ballarpur, Distt. 

Chandrapur (M.S.) 

AWARD 

(Dated: 17 th May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Ltd., and their workman, 
Shri M.S. Bhasarkar for adjudication, as per letter No. L- 
22012/125/2008-IR (CM-II) dated 06.03.2009, with the 
following schedule:- 

"Whether the action of the management of Ballarpur 
Area of WCL in denying promotion to Shri M.S. 
Bhasarkar, ignoring his merit and seniority is legal 
and justified? To what relief is the workman 
concerned entitled and from which date?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Koyla Shramik 
Sabha" ('the union" in short), filed the statement of claim 
on behalf of the workman and the management of Western 
Coalfields Ltd., ("Party No. 1" in short), filed its written 
statement. 

The case of the workman as projected in the 
statement of claim by the union is that it (union) is a 
registered trade union, under the Trade Unions Act, 1926 
and the Party No. 1 is a Government Company and is a 
"state" within Article-12 of the Constitution of India and 
the provisions of the National Coal Wages Agreements 
("NCWA" in short) are mandatory and binding on all the 
Coal Companies including the Party No. 1 and the Joint 
Bipartite Committee for the Coal Industry, ("JBCCI" in 
short) vide different implementation instructions issued 
through the Director (P&IR) Coal India Ltd.-cum-Secretary 
to JBCCI has evolved different promotional cadres of 
different trades and in ministerial cadre scheme itself. 


promotional channels have been evolved separately for 
General Clerical Cadre, Store Personnel, Loading Personnel, 
Cash Personnel and Secretariat Cadre etc and the present 
reference is concerned with cadre scheme for Ministerial 
Staff (General Cadre) and Ministerial Staff (Loading 
Personnel) and as per Cadre Scheme VIII-1, given in the 
implementation Instruction No. 34 dated 17.07.1984, the 
carrier growth for Ministerial Staff (General Clerical Cadre) 
is Clerk Grade-111,, Clerk Grade-II, Typist, Clerk Grade-I, 
Special Grade Clerk/Sr. Clerk and finally Office 
Superintendent in Technical and Supervisory Grade A and 
as per Cadre Scheme VIII, the carrier growth of Loading 
Personnel is Asstt. Loading Clerk Grade-Ill, Loading Clerk 
Grade-II, Asstt. Loading Inspector/Asstt. Loading Supdt. 
(T&S) Grade-C, Asstt. Loading Inspector/Asstt. Loading 
Supdt. (T&S) Grade-B and finally Sr. Loading Inspector/Sr. 
Loading Supdt. (T&S) Grade-A. 

The further case of the workman as presented by the 
union is that the workman belongs to Schedule Caste 
community and he passed the SSC examination in 1981 and 
he was appointed as a trainee, vide letter dated 12.04.1989 
at Sasti Open Cast Project and he was placed in Category- 
Ilw.e.f. 15.05.1990, vide letter No. 1877 dated 07.11.1990 
and soon after his regular appointment, due to acute 
exigencies of job. Party No. 1 placed him to supervise one 
of the shifts of loading of coal in Pander Pawani Railway 
siding of Sasti Open Cast Project and the letter dated 27/ 
28.10.1990 of the Sub-Area Manager addressed to Pander 
Pawani Railway siding in-charge confirms such claim and 
the workman was performing the job of Asstt. Loading 
Inspector/Asstt. Loading Supdt. as per the cadre scheme 
of Loading Personnel and was thus entitled to be put in 
technical and supervisory grade 'C' and to be paid the 
remuneration accordingly, from the date he was placed as 
such, but the Party No. 1 adopted unfair labour practice 
and did not pay him wages of Technical and Supervisory 
Grade 'C' and the Dy. Personnel Manager, Sasti Sub-Area 
issued office order No. 277 dated 13.01.1992/01.02.1992, 
allowing officiating allowance of clerical grade-III to him 
w.e.f. 15.02.1992 and vide order dated 07/11.08.1993 of the 
Dy. Personnel Manager, the workman was promoted/ 
regularized as Clerk-Grade-Ill w.e.f. 15.05.1993 and he was 
put on probation, without mentioning any time limit, against 
the terms and conditions of the Certified Standing Order 
and as per letter No. 495 of 1993 of the Sub-Area Manager, 
Sasti Sub-Area, the workman was designated as Asstt. 
Loading/Weigh Bridge Clerk and though the workman was 
senior, his basic wages were so fixed that his juniors used 
to get more, but the mistake was rectified vide office order 
No. 3013 dated 07/09.12.1993 and though the workman had 
been representing for his promotion and regularization in 
higher grade, according to the job performed by him, his 
appeal remained unheard and unattended and the workman 
was promoted as Loading Clerk Grade-II w.e.f. 10.07.1997. 
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It is also pleaded by the union on behalf of the 
workman that, two clerks of general clerical cadre, too junior 
to the workman and not belonging to the Loading Personnel 
Cadre, namely, Shri M. Prabhudas and Shri Venu Gopal 
Kusuma were transferred from Gaud Sub Area to Sasti Open 
Cast Sub Area in 1996 and though Shri M. Prabhudas and 
Shri Venu Gopal Kusuma were not in Loading Personnel 
Cadre, they were promoted as Asstt. Loading Inspector, 
Grade-C, w.e.f. 01.01.1998, vide office order No. 4025 dated 
06/08.06.1998 of Personnel Manager, Sasti Sub Area and 
there had been manipulation and their categorization is 
irregular, illegal and without adhering to procedure laid 
down to change of cadre and ignoring the seniority and 
merit of the workman, Party No. 1 again promoted Shri M. 
Prabhudas as Loading Supdt./Inspector (T&S) Grade-B 
from Grade-C vide order No. 6726 dated 14.10.2005 of Area 
Personnel Manager, Ballarpur Area and similarly, Shri 
Venugopal was also promoted as Supdt./Inspector (T&S) 
Grade-B from Grade-C w.e.f. 14.10.2005 and the workman 
was promoted from Loading Clerk Grade-H to Asstt. Loading 
Inspector (T&S) Grade-C w.e.f. 25.03.2002 vide letter No. 
1017 dated 25.03.2002 and the workman had been 
representing against the injustice meted out towards him 
by submitting the comparative chart containing his service 
details alongwith that of Shri Prabhudas, Shri Venugopal 
and one Shri Atul G. Deolkar, but no action was taken by 
the Party No. 1 on his representations and Shri M. 
Prabhudas and Shri Venugopal Kusuma were appointed as 
General Mazdoors daily rated category-I w.e.f. 09.12.1992 
and 21.12.1992 respectively and were regularized as General 
Clerk in Clerical Grade III from 01.01.1994 and just after one 
year, they were further regularized as Clerk Grade II w.e.f. 
01.01.1995 and on the same analogy, the workman is entitled 
to be regularized as Asstt. Loading Inspector/Asstt. 
Loading Supdt. In Grade-C, after his completing of 240 
days of attendance, i. e. with effect from 01.01.1992 and he 
should have been treated as such for all purposes and he 
is entitled for the differential salary from 27/28.10.1990 to 
31.12.1991 and he is entitled to Grade B w.e.f. 01.01.1997. 
The union has further pleaded that one Shri Atul Dewalkar 
of Dhoptala open cast mine was categorized as loading 
clerk from other cadre without following the due procedure 
and he was regularized as loading clerk grade II w.e.f. 
01.01.1995 and though Shri Dewalkar was junior to the 
workman, he was promoted to the post of Asstt. loading 
Inspector/Asst, loading Supdt. (T&S) grade C w.e.f. 
01.07.1998, where as the workman was promoted to grade 
C (T&S) w.e.f. 25.03.2002. 

The union has prayed to direct the Party No. 1 to 
give promotion to the workman with retrospective effect 
with wages and all consequential benefits and compound 
interest @ 18% per annum on the dues and to place the 
workman in the seniority list in the proper place. 


3. The Party No.l in the written statement has 
pleaded inter alia that the reference is vague, due to non¬ 
mention of the designation of the workman, the post to 
which his right and seniority was ignored in the matter of 
promotion, the date from which the benefit was deemed to 
accrue etc. and as the essential ingredients of the reference 
are absent, the reference is not maintainable in the eyes of 
law and the reference is highly belated, as retrospective 
promotion is being claimed from the year 1992, starting 
from the post of Assistant loading clerk (grade III ) on 
wards to different higher posts and the union has raised 
the industrial dispute after sixteen years of the alleged 
cause of action and as such, the reference is not 
maintainable. It is further pleaded by the Party No.l that it 
is settled principles of law that giving promotion to the 
employees is a managerial function, which depends upon 
availability of sanctioned post, need of the management to 
fill up the post, eligibility of the employees and 
determination of their competence through the process of 
Departmental Promotion Committee and promotion cannot 
be claimed in general terms and more over, the subject 
matter of promotion is not within the second or third 
schedule of the Act and therefore, the reference is not 
maintainable. 

The further case of the Party No. 1 is that it is evident 
from the statement of claim that at different stages, 
promotions had been taken place in the cadre of Ministerial 
staff (Loading Personnel) on and from the year 1992 and if 
any disturbance is caused in the cadre, after such a long 
time, it will lead to serious repercussion and disturbance of 
industrial peace and harmony, as number of disputes are 
likely to emerge on behalf of the other employees in the 
cadre and as the purpose of industrial adjudication is to 
minimize emergence of industrial disputes and not to 
fructify them, the reference is not to be entertained. It is 
further pleaded by the Party No. 1 that in the cadre scheme 
for the loading personnel, there are five stages of growth, 
starting from Assistant Loading Clerk Grade III to Senior 
Loading Inspector/Senior Loading Supervisor Grade A and 
there is no provision of time bound promotion in the cadre 
scheme and as the ministerial staff (General) and Loading 
Personnel belong to ministerial staff, sometimes inter¬ 
changeability takes place and for promotion from one post 
to another, minimum qualification (educational/technical), 
eligibility norms and modes of promotions have been 
provided, by the JBCCI and the relevant cadre scheme, 
Annexure - 1 filed by the union is not disputed and the 
consideration zone for promotion to the posts upto Grade 
'B' is area wise and for Grade 'A' is company wise and 
within the area, posts upto Supdt. Grade 'C' are considered 
on unit/sub area level and the posts in Grade 'B' are 
considered at area level and such promotions are examined 
and considered by the Promotion Committee constituted 
for the purpose and when a employee is transferred from 
one establishment/consideration zone to another 
establishment/consideration zone on administrative 
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grounds/ needs of necessity of the management, he carries 
his seniority of post to the new place of posting and if the 
employee is transferred on his own request, he looses his 
seniority at the new place of posting and his seniority at 
the new place of posting in the relevant post is being count 
from the date of his joining and the workman was appointed 
as a trainee in category -1, w.e.f. 12.04.1989 at Sasti Open 
Cast project and after completion of his training, he was 
appointed as a regular employee in category - II w.e.f. 
15.05.1990 and while the workman was in category - II, he 
was allowed to officiate in the post of clerical grade - III 
(Asstt. loading clerk) w.e.f. 15.05.1992 alongwith 15 others 
and subsequently, he was promoted/regularized alongwith 
three others to the post of clerk grade - III w.e.f. 15.05.1993 
and the workman did not have any grievance against the 
management at that stage and he did not lodge any protest 
and according to his job performance in the loading cadre, 
he alongwith some others was recategorized/redesignated 
as Asstt. Loading! Weighbridge clerk corresponding to 
clerk grade - III in general clerical cadre and the same was 
also not protested or objected by the workman as he found 
the said arrangement in his interest and on the ground of 
anomaly, his pay was stepped up by one increment w.e.f. 
01.06.1993 and the workman was again promoted as loading 
clerk grade - II w.e.f. 01.07.1997, vide office order dated 
25.10.1997 and he was further promoted to the post of Asstt. 
Loading Inspector (T&S) Grade - 'C' vide order dated 
25.03.2002 and all the promotions were given to the workman 
between the years 1990 to 2002, i.e. within a period of 12 
years and the cadre norms were followed and his merit and 
seniority were duly considered and therefore, the grievance 
contemplated in the terms of the reference had stood 
complied and there is no ground for holding adjudication 
on this issue and the office order dated 06/08.06.1998, which 
has been filed by the union as document No. W-8 shows 
that Shri Venugopal Kusuma and Shri M. Prabhudas were 
shown as Loading Clerk Grade - II and as such, they were 
rightly promoted as Asstt. Loading Inspector, Grade - 'C' 
and the workman did not lodge any protest against the 
promotion of Shri Kusuma and Shri Prabhudas at the 
relevant time and to say that the workman was superseded, 
after a gap of 10 years is merely an afterthought and 
Shri Kusuma and Shri Prabhudas had come on transfer to 
Sasti Sub Area from Gauri Sub Area, vide office order dated 
07.11.1996 and vide corrigendum dated 14.03.1997, issued 
by the Sub Area Manager, Gauri Sub Area, those two persons 
had been performing loading jobs alongwith five others 
and in the year 2005, a DPC was held at the area level for 
promotion to Technical Supervisory, Grade- 'B' post and as 
the workman had not put in the requisite experience in the 
lower post i.e. Grade-'C', he could not be considered for 
promotion and therefore, the question of considering him 
for Grade - B’ post did not arise at that time and another 
DPC was held in the year 2007, for promotion to Technical 
Supervisory, Grade - 'B' post and in the said DPC, 16 


candidates including the workman were recommended for 
promotion, but since there were only five sanctioned posts, 
the employees, who were at serial numbers 1,2,3,4 and 6 
were promoted and as the name of the workman was at 
serial no. 13, the question of his promotion at that stage 
did not arise and in the DPC held on 15.11.2008, the name 
of the workman was at a much lower position in the panel 
and as there was only one sanctioned post, Shri R.D. 
Nishad, who was no. 1 amongst the 13 recommended 
candidates was given the promotion and the workman was 
not promoted and as the workman was given promotions 
at relevant stages,by considering his merit and seniority, 
the reference is to be answered against the workman, 
holding that no industrial dispute exists. 

It is further pleaded by the Party No. 1 that the letter 
dated 27/28.10.1998 is misinterpreted by the union and the 
endorsement of the said office order to the workman was 
as a clerk alongwith three others and the workman was 
never called as Shift In-charge and he was never asked to 
do the jobs of the Shift In-charge and no unfair labour 
practice was adopted by the management and the workman 
when was promoted to Grade - 'C', he did not claim any 
retrospective benefit and as the workman was never 
authorized/deputed to work as Asstt. Loading Inspector, 
the question of paying wages of the said post does not 
arise and in any case, if there was any of truth in the 
statement, then why the grievance was not ventilated by 
the workman for red-ressal and raising of such a claim, 
after a gap of nearly 10 years is highly belated and untenable 
and the workman is not entitled to any relief. 

4. In the rejoinder, the union has pleaded that as the 
reference has been made by the Central Govt, to this 
Tribunal for adjudication, after considering the merit of the 
dispute, the Tribunal is competent to adjudicate the same 
and the Act is a social welfare legislation and the same 
should be interpreted as such and the provisions of 
limitation Act are not applicable to the proceedings under 
the Act and relief under the Act cannot be denied to 
workman merely on the ground of delay and there is no 
delay in this case. 

5. In order to prove their respective stands, the parties 
have led oral evidence, besides placing reliance on the 
documentary evidence. The workman has examined himself 
as a witness in support of his case, where as, one Shri V.S. 
Ramanujam, the Manager (Personnel) of Ballarpur Area 
Office has been examined as a witness by the Party No. 1. 

In this examination-in-chief, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim and rejoinder. However, in the cross- 
examination, the workman has admitted that after completion 
of his training, he was appointed in category - II on 
15.05.1990 and on 15.05.1993, he was regularized as Asstt. 
Loading Clerk w.e.f. 05.05.1990 and as per office order dated 
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25.10.1997, he was promoted to Clerk Grade - II w.e.f. 
01.07.1997 and by office order dated 25.03.2002, he was 
promoted as Asstt. Loading Inspector (T&S), Grade - 'C' 
w.e.f 25.03.2002 and in document no. W-II, his designation 
has been mentioned as a clerk. The workman has further 
admitted that in 1996, Shri Prabhudas and Shri Venugopal 
Kusuma were transferred from Gauri Sub Area to Sasti Sub 
Area and at that time, they were in Clerical Grade-II and he 
did not lodge any protest against the transfer of those two 
employees. The workman has further admitted in his cross- 
examination that in 1998, a DPC was held at Sasti Sub Area 
for promotion to the post of Technical Grade-'C' and the 
DPC recommended the promotion of Shri Venugopal and 
Shri Prabhudas for promotion to Technical Grade-'C' and 
did not recommend his name for promotion and he did not 
protest in writing regarding the promotion of Shri Venugopal 
and Shri Prabhudas and in the year 2008, the union for the 
first time raised the dispute. 

6. The witness examined on behalf of the Party No. 1 
has also reiterated the facts mentioned in the written 
statement by Party No. 1, in his evidence on affidavit. In 
his cross-examination, the witness for the Party No. 1 has 
stated that the initial date of appointment of Venugopal 
Kusuma is 21.12.1992 and Prabhudas is 09.12.1992 and as 
per document W-XIII, Kusuma and Prabhudas were 
regularized as Clerk Grade-Ill, vide order dated 16/17.03.1994 
from the post of General Mazdoor and as per office order 
No. 1379, Kusuma and Prabhudas were regularized as Clerk 
Grade-D w.e.f. 01.01.1995. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on 12.04.1989, as operator trainee and after the 
training was completed, he was placed in Cat. II, w.e.f. 
15.05.1990 and he was deployed to work as Loading In¬ 
charge of Pandhar Rly. Siding and such fact is proved by 
the document, W-II and the workman was duly appointed 
by the Sub Area Manager as Loading In-charge, but the 
workman was kept in Cat-II and he was allowed officiating 
allowance of Asstt. Loading Clerk, Grade-Ill from 15.05.1992 
and he was promoted/regularized as Clerk Grade-Ill w.e.f. 
15.05.1993 and the workman was entitled for promotion, 
above Venugopal Kusuma and M. Prabhudas, in view of 
the seniority list, Ext. M-IV (Annexure-F) filed by 
management, in which the name of the workman is at serial 
No. 8, whereas, names of Kusuma and Prabhudas are at 
serial No. 9 and 10 respectively and Kusuma, Prabhudas 
and so also other workers, who had been given promotion 
earlier to the workman were not eligible for entry into 
Loading Clerk Grade-Ill and the workman has been 
victimized and Party No. 1 has adopted unfair labour practice 
and the workman is entitled for the reliefs as claimed. 

It was also submitted by the learned advocate for 
the workman that when the reference has been made by 


the appropriate Government the Tribunal is required to 
adjudicate the same and the law of limitation does not apply 
to the proceedings under the Act and the Tribunal cannot 
travel outside the terms of reference and is bound to 
adjudicate the dispute limited to the points of reference. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 2001 AIR SCW-2685 (Sapan Kumar Pandit Vs. U.P. State 
Electricity Board), AIR 1994 SC 853 (S.P. Chengal Varaya 
Naidu Vs. Jagannath), AIR 1968 SC 1413 (Gopal K. Ketkar 
Vs. Md. HajiLatif), AIR 1986 SC 132 (H.D. Singh Vs. RBI), 
2007 (115) FLR 427 (Mehan Mahato Vs. M/s. Central 
Coalfields Ltd.) and AIR 2000 SC 469 (National Engineering 
Industries Ltd. Vs. State of Rajasthan). 

8. On the other hand, the learned advocate for the 
Party No. 1 in his argument, reiterated the stands taken by 
the Party No. 1 in the written statement, including the 
validity and maintainability of the reference on the grounds 
that the reference is vague and the claim raise by the union 
on behalf of the workman is a state claim and no industrial 
dispute was in existence at the time of making the reference. 

9. Keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions cited by the learned 
advocate for the workman, the present case in hand is to 
be considered. However, at this juncture, I think it 
appropriate to mention that out of the decisions cited by 
the learned advocate for the workman, the decisions 
reported in AIR 1994 SC 853 (Supra), AIR 1968 SC 1418 
(Supra) and AIR 1986 132 (Supra) and regarding production 
of documents and withholding of vital documents relevant 
to litigation, by a party. As in this case there is no material 
to show that the Party No. 1 has not produced any relevant 
document or withheld any vital document relevant to the 
litigation, with respect, I am of the view that the said 
decisions have no direct application to the case in hand. 

10. So far the first contention raised by the learned 
advocate for the Party No. 1 regarding the non¬ 
maintainability of the reference due to vagueness of the 
schedule of reference is concerned, admittedly the 
designation of the employee, the post of which right to 
seniority and merit was ignored and the date from which 
the benefit deemed to be accrued are not mentioned in the 
schedule of reference. However, in the statement of claim 
such facts have been given by the union. Hence, it is found 
that there is no force in the contentions raised by the learned 
advocate for the Party No. 1. 

11. The next contention raised by the learned 
advocate for the Party No. 1 is in regard to raising of the 
dispute belatedly by the union, without any explanation. 
In this regard, I think it proper to mention the principles 
enunciated by the Hon'ble Apex Court in the decision 
reported in 2001 AIR SCW 2685 (Supra), which has been 
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cited by the learned advocate for the workman. The Hon'ble 
Apex Court have held that:— 

"There are cases in which lapse of time had caused 
fading or even eclipse of the dispute. If nobody had 
kept the dispute alive during the long interval it is 
reasonably possible to conclude in a particular case 
that the dispute ceased to exist after some time. But 
when the dispute remained alive though not 
galvanized by the workman or the union on account 
of other justified reasons it does not cause the 
dispute to wane into total eclipse. In this case when 
the Government have chosen to refer the dispute for 
adjudication under Section 4-K of the U.P. Act the 
High Court should not have quashed the reference 
merely on the ground of delay. Of course, for making 
the adjudication could be considered by the 
adjudicating authorities, while moulding its reliefs. 
That is a different matter altogether. The High Court 
has obviously gone wrong in axing down the order 
of reference made by the Government for adjudication. 
Let the adjudicatory process reach its legal 
culmination." 

As in the case in hand, the Government has made 
the reference, it can be presumed that in the opinion of the 
Government, there existed the industrial dispute on the 
date of reference. However, it is found from the materials 
on record that there is inordinate delay of about sixteen 
years in raising the dispute and such delay has not been 
explained either by the union or the workman. Applying 
the principles enunciated by the Hon'ble Apex Court in the 
judgment reported in 2001 AIR SCW 2685 (Supra), the delay 
in raising this industrial dispute will be taken into 
consideration, in case of grant of reliefs to the workman on 
consideration of the facts and circumstances of the case. 

12. The first claim made by the union on behalf of the 
workman is that soon after the completion of the training 
by the workman he was placed in Category-II w.e.f. 
15.05.1990 and due to acute exigencies of job. Party No. 1 
placed him to supervise one of the shifts of loading of coal 
at Pander Pawani Railway Siding and the document W-II, 
the letter No. WCL/BA/SAM/SSA/1752 dated 27/ 
28.10.1998, Sasti Sub Area amply proves the said fact and 
as the workman performed the duty of Asstt. Loading 
Inspector/Asstt. Loading Superintendent as per cadre 
scheme for Loading Personnel, he was entitled to be put in 
Technical and Supervisory Grade 'C' and paid accordingly 
from the date he was placed on such duty, but Party No. 1 
by adopting unfair labour practice and did not pay him 
wages of T&S Grade 'C' and allowed officiating allowance 
of Clerical Grade-Ill w.e.f. 15.02.1992. 

It is well settled and so also the stand taken by the 
union in the rejoinder that the jurisdiction of the Tribunal 
in industrial disputes is limited to the points specifically 
referred for its adjudication and to matters incidental thereto 


and the Tribunal cannot go beyond the terms of reference. 

On perusal of the terms of reference of the case in 
hand, it is found that the first claim raised by the union as 
mentioned above has not been referred for adjudication 
and on that score, the same cannot be considered or 
adjudicated. 

However, on perusal of the materials on record 
including the evidence produced by the parties, it is found 
that the union and so also the workman has failed to prove 
that the workman worked as an Asstt. Loading Inspector/ 
Astt. Loading supdtt.. Grade 'C' w.e.f. 27/28.10.1990. The 
document, W-II filed by the union instead of supporting 
the claim raised by the union falsifies the same. On perusal 
of the letter, W-II, it is found that the same is a letter 
addressed by the Sub Area Manager, Sasti Sub Area dated 
27/28.10.1990 to Shri Narayan Agnu, the In-charge of 
Pander Pawani Siding for loading of the wagons as per the 
decision of the committee constituted for the same. The 
said letter was not addressed to the workman as the Siding- 
in-charge or Shift-In-charge. Rather, copy of the said letter 
was given to the workman and three others, who were 
working as clerks to ensure correct loading. The workman 
in his cross-examination has also admitted that the copy of 
the said letter was given to him as a clerk. Hence, it is found 
that the first claim made by the union is not tenable. 

13. The next claim made by the union on behalf of the 
workman is that Shri M. Prabhudas, Shri Venugopal 
Kusuma and Shri Atul Dewalkar, who belonged to 
Ministerial Staff (General Cadre) and much juniors to him 
were brought to Loading Personnel Cadre illegally and were 
given promotion as Asstt. Loading Inspector in Grade w.e.f. 
01.01.1998,01.01.1998 and 01.07.1998 respectively, whereas, 
the workman was promoted to the said post w.e.f 25-03- 
2002 and Shri Prabhudas and Shri Venugopal were again 
promoted to Grade - 'B' from Grade 'C' vide order dated 
14.10.2005 ignoring the seniority of the workman and 
Sarbeshree B.W. Ghomase, M.D. Bhagat, David Kampelli, 
A.G. Dewalkar and B.S. Pade were promoted to Grade - 'B' 
from Grade 'C' w.e.f. 15.10.2007, even though the name of 
the workman was recommended for promotion by the DPC 
and as such, the workman is entitled for the reliefs as 
claimed. 

The Party No. l's case is that the workman was given 
promotions as per rules by taking into consideration about 
his merit & seniority and the workman did not raise any 
objection to the transfer of Shri Prabhudas and 
Shri Venugopal and their categorization and promotion, at 
any point of time and so also the promotion of others and 
as an afterthought, the dispute was raised in 2008 by the 
union and as there was no illegality in the promotion of 
Shri Prabhudas and Shri Venugopal or the other workers, 
the workman is not entitled of any relief. 
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14. The workman has claimed the document, Ext. M.IV 
(annedure-F) as a seniority list and according to him, his 
name was at serial no. 8 in the said list, where as the names 
of Shri Prabhudas and Shri Venugopal were below him. 
However, on perusal of Ext. M-IV, it is found that the same 
is not a seniority list, but the same is an office order 
regarding the redesignation of the workman and eleven 
others and in the said list, names of Prabhudas and 
Venugopal are not there. So, the claim of the workman in 
that regard is found to be not correct. 

On perusal of the documents, including Ext. M-III, 
M-VI, M-VII, M-XI, M-XII and MXIII, it is found that the 
workman became eligible for job rate clerical grade III on 
15.05.1992 and he was re-designated as Asst, loading/weight 
bridge clerk as per the order, Ext. M-IV and he was 
regularized as clerk grade III w.e.f 15.05.1993 and he was 
promoted to loading clerk grade II w.e.f 01.07.1997 and as 
Asst. Inspector grade C w.e.f. 25.03.2002, whereas, Shri M. 
Prabhudas and Shir Venugopal Kusuma were transferred 
to Sasti Sub-Area from Gouri sub-Area as clerk grade II, 
vide office order dated 07.12.1996 and they were designated 
as clerk grade II performing the j ob of loading clerk, as per 
order dated 14/15.03.1997. The workman did not raise any 
objection or protest either to the transfer of the said two 
employee or their designation or even their promotions. 
The workman did not protest about the promotion of the 
other employees, whose names have been mentioned in 
the statement of claim. Though, the union has mentioned 
in the statement of claim. Though, the union has mentioned 
in the statement of claim that the workman was all-along 
was protesting the denial of promotion to him, not a single 
document has been filed in support of such claim. Hence, it 
can be held that there was never any protest from the side 
of the workman prior to 23.10.2007. It is also found from the 
record that the workman accepted all his promotion without 
any objection. It is also found from the record that the 
made of promotion to the post of clerical grade II onwards 
in the cadre of loading personnel is on the recommendation 
of the D.P.C. It is also clear from the materials on record 
that the workman was not recommended for promotion, 
when Shri Prabhudas and Shri Venugopal were promoted 
as Asst. Loading Inspector grade C on the recommendation 
of the D.P.C. The said two employees were already in clerical 
grade II, doing loading work, prior to the promotion of the 
workman as loading clerk grade II. It was the same case in 
respect of Shri Atul Dewalkar, as according to the own 
pleading of the union, Shri Dewalkar was promoted as 
Loading Clerk Grade - II on 01.01.1995. In absence of the 
particulars of the other employees named in the statement 
of claim, it cannot be said that they were juniors to the 
workman or that their promotion was illegal. It is clear from 
the materials on record that the workman was given 


promotions on the due dates by Party No. 1 by taking into 
consideration his merits and seniority and he was not 
superseded by his juniors and he is not entitled for the 
reliefs claimed. 

15. It is necessary to mention here that at the time of 
argument, it was submitted by the learned advocate for the 
workman that the name of the workman was recommended 
by the DPC for promotion to (T&S), Grade - 'B', but Party 
No. 1 did not give promotion to him on the ground of 
pending of the case before this Tribunal, which is illegal. 

On perusal of the documents, it is found that the 
name of the workman has been recommended by the DPC 
for promotion to the post of (T&S) Grade - 'B' and on the 
recommendation of the DPC, two other employee Shri M.G. 
More and Shri Haridas Dhale have been promoted to (T&S), 
Grade - 'B' on 28.02.2012. So, in the interest of justice, the 
Party No. 1 is directed to give promotion to the workman to 
(T&S) Grade - 'B' from the date Shri M.G. More and Shri 
Haridas Dhale have been promoted. Hence, it is orderd: 

ORDER 

The reference is answered in the negative and against 
the workman. The workman in not entitled to any other 
relief except the relief mentioned in paragraph 15 of the 
award. 

J. P. CHAND, Presiding Officer 
M feTTt, 2 PodHl, 2013 

+T°3TT° 2044.—1947 (1947 
14) tlTO 17 ^ 31 jOFJi 4 
Pyf <£ ^5 PddM+f afa 4,4+111 

1+TH/^^TIWR, :; TrTJ[^4w(TfT4 Tferr 24/2006) 
y+lf^ld T# t, *fl FP+TT ^ 02/09/2013 3TRTfSTT 
*ni 

p5PT^-22012/85/2003-3Tlfam Ctf^-II)] 
1<ddl4+, irr 3#P+Rt 

New Delhi, the 2nd September, 2013 

S.O. 2044. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award Ref. No. 24/2006 
of the Central Government Industrial Tribunal-cun-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Murpar Project of 
(Umrer Area) of WCL and their workman, received by the 
Central Governmenet on 02.09.2013 

[No. L-22012/85/2003-IR(CM-Il)l 
B.M. PATNAIK, Deck Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/24/2006 Date: 03.05.2013 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, 

Post: Khadsanghi, Tab-Chimur, 

Distt. Chandrapur (MS) 

(b): M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, 

Chhindwara Road, Distt. Nagpur (MS) 
Versus 

Party No. 2: Shri Bhaurao S/o Purushottam Bawane 

R/o. Minzhari, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur, 
Maharashtra. 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Bhaurao 
Purushottam Bawane, for adjudication, as per letter No. L- 
22012/85/2003-IR (CM-II) dated 21.03.2006, with the 
following schedule:— 

"Whether the action of the management of WCL 
and M/s. Singh and Sons Contractor of WCL in 
terminating the services of Shri Bhaurao 
S/o Purushottam Bawane is legal and justified? If 
not, to what relief he is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Bhaurao 
Purushottam Bawane ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Party 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 
(a) i.e. Sub-Area Manager, Murpar Project and Party No. 1 (a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 


1996 and the Party No. 1(a) also engaged Party No. 1 (b). 
M/s. Singh & Sons in its work w.e.f. 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1(a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by B.G.M.L. as a General 
Mazdoor on 10.06.1993 and he continued to work till 
02.07.1996 and thereafter, his services were utilized by Party 
No. 1 (b) w.e.f. 01.01.1997 continuously till 28.12.2001 and 
Party No. 1 (a) sent him for vocational training from time to 
time and he had under gone the said training successfully 
and as such, he is a workman/employee of Party No. 1(a) 
and Party No. 1(a) is the principal employer and his 
appointment by both the contractors was oral and the Party 
No. 1 (b) terminated his services orally w.e.f. 29.12.2001 
and he had worked for more than 240 days preceding to his 
termination and while terminating his services, mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month's notice, nor one month's wages 
in lieu of notice, nor retrenchment compensation was paid 
to him by parties no. 1 (a) and (b) and as such, termination 
of his services is illegal and though at the time of his 
termination, more than 700 workers were working with 
parties no. 1 (a) and (b), they did not prepare and publish 
final seniority list of all the workers including himself, at 
least seven days prior to the termination, as provided under 
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and 
there was no compliance of section 25-G of the Act and the 
termination of his services amounted to retrenchment and 
at the time of his retrenchment, plenty of work was available 
and now also, plenty of work is available with parties no. 
1(a) and 1(b), but they did not re-employ him in violation of 
section 25-H of the Act. It is further pleaded by the workman 
that he alongwith other workers had submitted charter of 
various demand to the parties no. 1 (a) and 1 (b), but they 
did not fulfill the same and for that a dispute was pending 
before the ALC (C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as Party 
No. 1 was the principal employer and Party No. 1(b) was 
the contractor of Party No. 1 (a), for each and every act of 
the Party No. 1 (b), the Party No. 1(a) was responsible and 
as such, the Party No. 1(a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The Party No. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, Party No. 1(b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.G.M.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
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3‘/2 months and the incline shaft drivage within eight 
months and it also awarded another contract to Party No. 1 
(b) for construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29.05.1999 and 01.12.2001 respectively 
and it (Party No. 1(a)) was related to Party No. 1(b) only as 
per the terms of contract and it was not at all responsible 
for providing employees to the contractors and it was the 
duty of the contractors to appoint the employees as per 
their need. It is further pleaded by the Party No. 1 (a) that 
as per the provisions of the Mines Act, every person, 
whether employed by the principal employer or the 
contractor, whether in a casual capacity or in permanent 
capacity, to work in an underground mine, is required to be 
imparted vocational training by the principal employer and 
the cost of the training is borne by the contractor concerned 
and the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon’ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti (2006 
(2) SCALE 115) and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No. 1(b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 


on 28.02.2013,18.03.2013,03.04.2013 and 09.04.2013 and 
also did not make any argument. Hence the case was closed 
for award. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. In this case 
as the workman has not adduced any evidence to prove 
the legality of the order, he is not entitled for any relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar Colliery by Party No. 1(a) and 
BGML engaged him from 10.06.1993 to 02.07.1996 as a 
General Mazdoor and that he was again engaged by Party 
No. 1 (b), another contractor from 01.01.1997 to 28.12.2001. 
It is never the case of the workman that he was engaged or 
appointed by Party No. 1(a). The only claim of the workman 
is that Party No. 1(a) had sent him for vocational training 
and he had under gone the training successfully. It is 
necessary to mention here that it is obligatory to undergo 
vocational training for any person, who works underground 
in a coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
vocational training as per the Mines Act and the workman 
cannot be deemed to be an employee of Party No. 1(a), as 
because, he was sent for vocational training by Party No. 
1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 





[SIFT II—®^3(ii)] 


sfR?T ^TT TDFTT : PrldMT 28,2013/3TTf^FT 6, 1935 


5449 


stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1(b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Honble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25 B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ftd.), the Hon’ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)-Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 


that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression "continuous". Both in principle and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

"Industrial Disputes Act (14 of 1947- S. 25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of -Dispute referred to Tribunal- 
Case of workman/workman that he had worked for 
240 days in a year preceding his termination- Claim 
denied by management-Onus lies upon workman to 
show that he had in fact worked for 240 days in a 
year-In absence of proof of receipt of salary workman 
is not sufficient evidence to prove that he had worked 
for 240 days in a year preceding his termination." 

9. So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29.12.2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for 
any relief. 
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ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

M ferrt, 2 2013 

^FT°3Tr° 2045.—-facTR 3#rfTOT, 1947 (1947 
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New Delhi, the 2nd September, 2013 

S.O. 2045. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 25/2006) of 
the Cent.Govt. Indus.Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Murpar Project of (Umrer Area) of WCL 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/86/2003- IR(CM-D)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/25/2006 Date: 03.05.2013 

Party No.l(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, 

Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b): M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, 

Chhindwara Road, Distt. Nagpur(MS) 
Versus 

Party No. 2: Shri Manik S/o Bisan Dodake 

R/o. Murpar, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 


Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Manik Bisan 
Dodake, for adjudication, as per letter No. L-22012/86/2003- 
IR (CM-II) dated 21.03.2006, with the following schedule:— 

"Whether the action of the management of WCL 

and M/s. Singh as Sons Contractor of WCL in 

terminating the services of Shri Manik S/o Bisan 

Dodake is legal and justified? If not, to what relief 

he is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Manik Bisan 
Dodake, ("the workman" in short) filed the statement of 
claim and the management of the WCL ("Party No. 1" in 
short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1 
(a) i.e. Sub-Area Manager, Murpar Project and Party No. 
1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1 (b). 
M/s. Singh & Sons in its work w.e.f 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by B .G.M.L as a Surface 
Tramer on 16.03.1994 and he continued to work till 02.07.1996 
and thereafter, his services were utilized by Party No. 1 (b) 
w.e.f. 03.02.1998 continuously till 28.12.2001 and Party No. 
1(a) sent him for vocational training from time to time and 
he had under gone the said training successfully and as 
such, he is a workman/employee of Party No. 1 (a) and 
Party No. 1(a) is the principal employer and his appointment 
by both the contractors was oral and the Party No. 1(b) 
terminated his services orally w.e.f. 29.12.2001 and he had 
worked for more than 240 days preceding to his termination 
and while terminating his services, mandatory provisions 
of section 25-F of the Act were not complied with and 
neither one month's notice, nor one month's wages in lieu 
of notice, nor retrenchment compensation was paid to him 
by parties no. 1 (a) and (b) and as such, termination of his 
services is illegal and though at the time of his termination, 
more than 700 workers were working with parties no. 1 (a) 
and (b), they did not prepare and publish final seniority list 
of all the workers including himself, at least seven days 
prior to the termination, as provided under Rule 77 of the 
Industrial Disputes (Central) Rules, 1957 and there was no 
compliance of section 25-G of the Act and the termination 
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of his services amounted to retrenchment and at the time 
of his retrenchment, plenty of work was available and now 
also, plenty of work is available with parties no. 1(a) and 
1(b), but they did not re-employ him in violation of section 
25-H of the Act. It is further pleaded by the workman that 
he alongwith other workers had submitted charter of various 
demand to the Parties No. 1 (a) and 1 (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December, 2001 was not paid to him and as Party No. 1 was 
the principal employer and Party No. 1(b) was the 
contractor of Party No. 1 (a), for each and every act of the 
Party No. 1(b), the Party No. 1(a) was responsible and as 
such, the Party No. 1(a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The Party No. 1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, Party No. 1(b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.G.M.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 3 
1/2 months and the incline shaft drivage within eight months 
and it also awarded another contract to Party No. 1 (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone from seam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 01.01.1997 and 28.02.1998 respectively and 
after a gap of 15 months, another contract was given to 
Party No. 1(b) for construction of drivage of incline shaft 
at Murpar project and the dates of commencement and 
completion of the said contract were 29.05.1999 and 
01.12.2001 respectively and it (Party No. 1(a)) was related 
to Party No. 1(b) only as per the terms of contract and it 
was not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to appoint 
the employees as per their need. It is further pleaded by the 
Party No. 1(a) that as per the provisions of the Mines Act, 
every person, whether employed by the principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
required to be imparted vocational training by the principal 
employer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
was the job of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 


of the contract and the documents filed by the workman 
show that he was appointed by Party No. 1(b) for contract 
works at Murpar project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon'ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti (2006 (2) SCALE 115) and many others, the workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No. 1(b), as they were of having different 
legal entities—and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013,18.03.2013,03.04.2013 and 09.04.2013 and 
also did not make any argument. Hence the case was closed 
for award. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. In this case 
as the workman has not adduced any evidence to prove 
the legality of the order, he is not entitled for any relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar Colliery by Party No. 1(a) and 
BGML engaged him from 16.03.1994 to 02.07.1996 as a 
Surface Tramer and that he was again engaged by Party 
No. 1(b), another contractor from 03.02.1998 to 28.12.2001. 
It is never the case of the workman that he was engaged or 
appointed by Party No. 1(a). The only claim of the workman 
is that Party No. 1(a) had sent him for vocational training 
and he had under gone the training successfully. It is 
necessary to mention here that it is obligatory to undergo 
vocational training for any person, who works underground 
in a coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
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vocational training as per the Mines Act and the workman 
cannot be deemed to be an employee of Party No. 1(a), 
as because, he was sent for vocational training by Party 
No. 1(a). 

7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1 (b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 


calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25-B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

"Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service—Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression "continuous". Both in principle and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) has 
held that:— 

"Industrial Disputes Act (14 of 1947-S.25-F, 10- 
Retrenchment compensation—Termination of 
services without payment of -Dispute referred to 
Tribunal—Case of workman/workman that he had 
worked for 240 days in a year preceding his 
termination—Claim denied by management—Onus 
lies upon workman to show that he had in fact worked 
for 240 days in a year—In absence of proof of receipt 
of salary workman is not sufficient evidence to prove 
that he had worked for 240 days in a year preceding 
his termination." 
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9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29.12.2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not applicable 
to his case and as such, he is not entitled for any relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
M 2 PodHl, 2013 

Fh°3F° 2046.—3%4lP|cb fsRTF srfkrfWT, 1947 
( 1947 FIT 14) FT) FRT 17 Fl F FF#q 4 4 

PF 4 4 FFFcfF 4 FFS fTTTFFTf 3^ FFfqTlfi 4 

3#1FFFT, 4 FFTC (4f 4 TFsqr 38/2007) F71 wfw 

wt t, 4 r F^tF mw 2/09/2013 fan «n i 

[4° FFT-12012/135/2006-3Tl| 3TR (4t-I)] 

TJFfF SPJFFT 3#FFRt 

New Delhi, the 2nd September, 2013 

S.O. 2046. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 38/2007) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 2, 
Mumbai as shown in the Annexure, in the industrial 
disputes between the management of M/s. BNP Paribas, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No.L-12012/135/2006TR(B -I)] 
SUMATI SAKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K.B. Katake 

Presiding Officer 

Reference No. CGIT-2/38 of 2007 

Employers in relation to the management of 

M/S. BNP PARIBAS, Mumbai 

The Chief Executive Officer & 

Country Manager/Secretary General 

M/s.BNP Paribas 

French Bank Building 

62, Homji Street 

Fort Mumbai 400 001. 

AND 

THEIR WORKMEN. 

The President 
Shramik Mahasangh 
180-C, 1st floor 
Dharavi Koliwada 
J.J. Keni Lane 
Dharavi Road 
Mumbai 400 1017 

APPEARANCES: 

For the Employer : Mr. R.N. Shah, 

Advocate. 

For the workmen : Ms. Ketki Rege, 

Advocate. 

Mumbai, dated the 11th March, 2013. 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12012/135/2006-IR (B-I), 
dated 16.08.2007 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the demand of the union Shramik 
Mahasangh for reinstatement of Shri Uday Gajanan 
Mhatre in service of M/s BNP Paribas, Mumbai, with 
full back wages and continuity of service w.e.f. 
07/12/2001 is legal, proper and justified? If so, to 
what relief Shri Uday Gajanan Mhatre is entitled and 
from which date?" 

2. After receipt of the reference notices were issued 
to both the parties. In response to the notice the second 
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party union filed their statement of claim at Ex-4. According 
to them, the workman Mr. Mhatre was employed by the 
first party management since October, 1996. He was orally 
appointed by the first party. To conceal the employer- 
emplyee relationship he was initially shown on paper as a 
smoke-screen as employed through so called courier agency 
namely mail order, marketing service. Since June, 1999 he 
was shown as employee of another courier, i.e. M/s. Tawde 
couriers. All his wages were paid against vouchers. From 
13/6/2000 till 7/12/2001 his wages were paid in cash against 
vouchers directly by the Bank. All the vouchers are lying 
with the Bank. He was empolyed by Bank and doing the 
work of the Bank. He used to sign on behalf of the Bank. 

His services were illegally terminated from 7/12/2001. 
He made various representations to the Higher Authority 
and management. However they did not give any response. 
Therefore the workman through union approached the 
ALC © who called the management and made at attempt of 
conciliation. As conciliation failed on the report of ALC, © 
the Union Labour Ministry sent the reference to this Tribunal. 
The union therefore prays that, he be reinstated in the service 
with full back wages with interest thereon at commercial rate 
w.e.f. 7/12/2001 and continuity service. 

3. The first party resisted the statement of claim of 
the union vide its written statement at Ex-7. According to 
them the reference is not tenable. It is mis-conceived and 
malafied and not maintainable in the eye of law. They 
contended that, the reference is made at a belated stage 
after a delay of 5 years. Therefore it suffers by principles of 
delay and laches. The second party workman was never 
employed or recruited by the management. On the other 
hand he was employee of a courier service agency. Initially 
he was working for Mail Order Marketing Services during 
the period from Oct, 1996 to June, 1999 and used to visit 
the establishment of first party either for delivery or 
receiving the communication from the first party. Since 
June, 1999 first party discontinued the services of Mail 
Order Marketing Services and entered into courier service 
contract with M/s. Tawde Courier Services. The workman 
concerned thereafter joint M/s. Tawde Courier Services 
and was doing the work of Tawde Courier Services. As he 
was not employee of the first party, the industrial dispute 
is not tenable. There was no vacant post and the workman 
was never recruited by the Bank. He was working with the 
Bank till December, 2001. Since December, 2001 M/s Tawde 
Courier Services informed the Bank that it has decided to 
change the work of place of the workman and their three 
other employees who were doing the courier work of the 
first party. Since then workman did not report the office of 
the first party or to M/s. Tawde Courier. He falsely wrote 
letters alleging that he was performing duty for the first 
party and requested for regularisation of his services. The 
first party immediately informed him that he was employee 
of courier services and at no point of time he was employed 
by the first party and there is no post in the establishment. 
According to them the courier service agency M/s. Tawde 
Courier is necessary party to the reference. Therefore 


reference is bad for want of necessary party. They have 
denied all the contents in the statement of claim and 
contended that, as the second party workman was not 
their employee, the reference is not tenable and submitted 
that he is not entitled to any relief. Therefore they pray that 
the reference be rejected with cost. 

4. The workman has filed his rejoinder at Ex-8. He 
denied the contents raised in the written statement and 
reiterated the points raised in his statement of claim. 

5. Following are the issues re-casted for my 
determination. I record my findings thereon for the reasons to 


follow: 

Sr. Issues Findings 

No. 

1. Does second party prove his 

relation with first party as employee Yes. 

2. Does first party prove that 
Government cannot make reference 

on the subject matter? No. 

3. Does it further prove that second 
party union has no locus standi to 

raise dispute? No. 

4. Does it prove that second party is a 

contract worker and not its employee? No. 

5. Whether non-impleading M/s. Tawde 

Courier effects on claim of second party? No. 

6. Does he prove that contract is sham 

and bogus? Yes. 

7. Is second party entitled for relief Partly in 


sought? the affirmative. 

REASONS 
Issues nos. 1,4 & 6 

6. These issues are interlinked, therefore in order to 
avoid repetition of discussion they are discussed and 
decided simultaneously. It is the case of the second party 
that he is employee of first party and was performing the 
work of the first party whereas it is the case of the first 
party that second party is not their employee. On the other 
hand he is employee of independent contractor. Therefore 
no industrial dispute arises. The second party claimed that 
the so called contract is sham, bogus and mere camouflage 
to deprive the workman from getting the benefits of 
permanent employee. From these pleadings my Id. 
predecessor has framed the aforesaid three issues. 

7. In this respect the first party Bank has examined 
their witness Mr. George Rodrigues who has deposed at 
Ex-19. According to him the second party is employee of 
M/s. Tawde Courier Services. There was service contract 
entered into with M/s. Tawde Courier Services. According 
to him initially the second party was employee of Mail 
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Order Marketing Services from October, 1996 to June, 1999 
with whom Bank had entered into service contract. 
According to the first party the second party was working 
with them as employee of the contractor Mail Order 
Marketing Services from 1996 to June, 1999. According to 
them since June 1999 they have entered into service contract 
with M/s. Tawde Courier Services. According to them 
workman left his job with Mail Order Marketing Services 
and joined M/s. Tawde Courier Services and working with 
the Bank. According to them in December 2001 M/s. Tawde 
Courier Services decided to change the workplace of the 
workman concerned and their three other employees. 
Thereafter the second party stopped attending the duty 
and approached the first party and claimed that, he is their 
employee. The first party replied to his letter and explained 
that he has no concern with the first party. In support of 
their contention the first party has examined one more 
witness Shri Surendra Jagannath Tawde (Ex-33) who was 
proprietor of M/s. Tawde Courier Services till 2004. In his 
affidavit he says that, there was courier agreement between 
Tawde Courier Services and the first party Bank w.e.f. 24/ 
06/1999 to June 2000 and subsequently it was renewed 
from time to time. In his chief he has supported the case of 
the first party. In his cross examination this witness says 
that, appointment letters were not given to these employees. 
He further says that they used to maintain attendance 
registers of these employees and used to pay salary by 
cash and used to obtain signature on the salary register. 
However neither the attendance register nor the salary 
register is produced on record. They have produced on 
record the courier agreement at Ex-20. They have produced 
on record the o/c of the letter correspondence with Tawde 
Courier at Ex-24,25 & 27 to 29. However these documents 
are not sufficient to show that the second party was the 
employee of Tawde Courier Services. 

8. In this respect the Id. adv for the second party 
submitted that the contracts between the courier service 
agencies are sham, bogus, and mere camouflage to deprive 
the workman from his legitimate rights. She further pointed 
out that it is not disputed that the workman was working 
for the first party Bank from 1996 up to December, 2001 
continously. According to the Id. Adv. initially Mail Order 
Marketing Services Agency was shown as contractor till 
June, 1999. Thereafter the Bank has shown M/s. Tawde 
Courier Services as the contractor. However the workman 
is the same person who was working for the Bank. The 
version of the Bank is thus unacceptable that, Mr. Mhatre 
left the Job of Mail Order Marketing Services and joined 
the services of Tawade Couriers. It indicates that the first 
party had changed the contractor however the same 
workman continued to work for them. It shows the contract 
was a mere papar work. In support of his contention the Ld 
Adv. for the second party further pointed out that, the 
Bank had issued letters to RBI and State Bank of India and 
other banks that, second party Mr. Uday Mhatre is their 
representative and they should hand over the cheques 
and other correspondence of the Bank to him. Fact is not 


disputed that at the instance of the first party RBI had 
issued pass to the first party. The second party has 
produced copies of number of letters correspondence 
issued by the first party to various Banks to handover 
their correspondence to the workman Mr. Uday Mhatre. 
They have also issued letter to Manager RBI to issue 
quarterly pass to Mr. Uday Mhatre for all Banking 
transactions. Accordingly RBI had also issued pass in the 
name of the workman. Copies thereof are on record with 
list Ex-11. It indicates that the workman was doing the work 
for the first party of collecting cheques and other 
correspondence from various banks including RBI and SBI. 
He also used to carry correspondence and cheques of the 
first party and used to deliver to the concerned officers. In 
this respect the Id. adv. pointed out that MW-1 Mr. George 
Rodrigues had admitted in his cross that. Bank official used 
to give directions to the second party worker in respect of 
delivery of the documents he used to collect from the Bank. 
He has also admitted that the workman used to come daily 
to their Bank. He used to sit across a table and used to sort 
out the leters and used to go. The Id. adv. in this respect 
pointed out that the workman was working continuously 
since 1996 to December, 2001. Every time contractors were 
changed and the workman was same. He was under direct 
control of officials of the Bank. It indicates that he was 
employee of the Bank and not of the contractor. In support 
of her argument the Id. adv. resorted to Apex Court ruling 
in Hindalco Industries Ltd. V/s. Association of Engineering 
Workers 20081CLR 1023. Facts in that case are identical to 
the case in hand, i.e. the canteen employees therin were 
continued despite change of canteen contractors. The 
employees were under the ultimate control of the 
management. In the circumstances, Hon'ble Court observed 
that; 

"The industrial Court is perfectly right in arriving the 
conclusion that the evidence coupled with the term 
of agreement show that the contract is nothing but 
paper agreement." 

9. In this case also the worker is shown as contract 
worker merely to avoid the responsibility and to deprive 
him from getting the benefit of permanency. It amount to 
exploitation of the poor class. In a recent Apex Court ruling 
Hon'ble Court has condemned such type of exploitation of 
the poor workmen by showing them as daily wager or 
contract workers. The Hon'ble Court has also taken into 
consideration the globalized welfare of the workmen and 
various labour welfare legislations. In Bhilwara Dugdh 
Udpadak Sahakari S. Ltd. V/s. Vinod Kumar Sharma & Ors. 
2011 III CLR 386 the Hon'ble Apex Court in respect of 
exploitation in the name of so called contract labourers or 
daily wagers observed that; 

"This appeal reveals the unfortunate state of 
affairs prevailing in the field of labour relations 
in our country. In order to avoid their liability 
under various labour statute employers are 
every often resorting to subterfuge by trying 
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to show that their employees are in-fact the 
employees of a contractor. It is high time that 
this subterfuge must come to an end. Labour 
statutes were meant to protect the employees/ 
workmen because it was realised that the 
employer and the employees are not on an 
equal bargaining position. Hence protection 
of employees was required so that they may 
not be exploited. However this new technique 
of subterfuge has been adopted by some 
employers in recent years in order to deny the 
rights of the workmen under various labour 
statutes by showing that the concerned 
workmen are not their employees but are the 
employees/workmen of a contractor or that 
they are merely daily wage or short term or 
casual employees when in fact they are doing 
the work of regular employees." 

In this respect Hon'ble Court further observed that; 

"This Court cannot countenance such practices 
anymore. Globalisation/liberalisation in the name of 
growth cannot be at the human cost of exploitation 
of workers." 

10. In the light of the above rulings and fact and 
circumstances on record I am convinced that the workman 
was an employee of the first party. He was working 
continuously though the contractor was changed. 
Furthermore he was working under the direct control of the 
officers of the first party. The work of collection of cheques 
and correspondence from various banks as well sorting 
out the cheques and correspondence of other banks and 
giving delivery thereof to the respective banks is perennial 
type of work. The workman was performing the same work 
continuously since Oct. 1996 up to Dec. 2001. These facts 
as discussed above are sufficient to arrive me at the 
conclusion that the contract was sham and bogus and the 
workman was not the employee of the contractors. On the 
other hand he was an employee of the first party Bank and 
there exists employee-employer relationship between them. 
Accordingly I decide these issues nos. 1 & 6 in the 
affirmative, and issue no. 4 in the negative. 

Issue no. 2 

11. The Id. adv for the first party in this respect 
submitted that the Government erred in making the 
reference. According to them as there was no employee- 
employer relationship between the concerned workman and 
the first party, therefore no industrial dispute arises. In 
support of his argument the Id. adv. resorted to Apex Court 
ruling in Secretary Indian Tea Association V/s. Ajit Kumar 
Barat and Ors. 2000 I LLJ 809 wherein in para 11 of the 
judgement Hon'ble Court observed that; 

"Respondent no. 1 has not been able to show that 
while passing the above administrative order State 
Government took into consideration any irrelevant 


or foreign matter. We therefore hold that above 
administrative order was passed by the State 
Government after taking into consideration material 
available on record and it could not be faulted." 

In this judgement the Hon'ble Court has referred its 
earlier decision in Abad Dairy Dudh Vikram Kendre 
Sanchalak Mandal. V/s Abad Dairy & Ors. 1993 III LLI 
(Supplement) 855 wherein the Hon'ble Court on the point 
observed that; 

"This issue requires detailed examination and can be 
satisfactorily adjudicated upon only by Tribunal." 

12. In short the Government is not expected to make 
detail inquiry while making reference and the administrative 
order can be passed on the basis of material before the 
Government concerned. In the case at hand the second 
party workman has contended that he is employee of the 
first party and the contract is sham and bogus. That suffices 
the purpose to make the reference by the Government to 
adjudicate whether his termination is fair and proper. In 
this respect the Id. Adv. for the first party also resorted to 
another Apex Court ruling in M/s. Hochtief Gammon V/s. 
State or Orissa and Ors. 1975 LAB IC 1608 wherein in 
respect of the order passed or deicsion taken by executive, 
the Hon'ble court observed that; 

"The executives have to reach their decisions by 
taking into account relevant consideration. They 
should not refuse to consider relevant matter nor 
should they taken into account wholly irrelevant or 
extraneous consideration. They should not misdirect 
themselves on a point of law." 

However this ruling also does not extend any help to 
the first party as it lays down the limitation of the executive. 
In the case at hand the order of the Government is well 
within the limits and guidelines given by the Hon'ble Court. 

13. Furthermore in this respect I would also like to 
point out that, the Government had initially refused to make 
the reference. This reference is made as per the direction of 
Hon'ble High Court in WP no. 353 of 2007. Furthercome I 
would also like to point out that is the above discussed 
issues nos. 1,4,6, it is held that, there in employee-employer 
relationship between the parties and the contract is found 
to be sham and bogus. The said point is adjudicated by the 
Tribunal which is the base of the reference. The Government 
was not empowered to adjudicate these issues. In this case 
the employee-employer relation is established. In the 
circumstances the order of Government making reference 
cannot be faulted. Accordingly I decide this issue no. 2 in 
the negative. 

Issue no. 3 

14. It is the case of the first party that, the second 
party union is neither a majority union nor there are 
members from the first party Bank. According to it, there is 
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another union by name French Bank Employees Union 
functioning for the employees of the first party and the 
first party had entered into various settlements with the 
said union. Therefore it is contended on behalf of the first 
party that Shramik Mahasangh cannot espouse this 
dispute. In this respect it is rightly pointed by the Ld. Adv. 
for the second party that in this matter it is case of illegal 
termination claimed by the second party. In the 
circumstances u/s 11-AoftheI.D. Act 1947 even individual 
workman without the help of union can raise the industrial 
dispute. In the circumstances the objection raised on behalf 
of the first party is found to be devoid of merit. The second 
party union or even workman can very well espouse the 
dispute as it is related to termination of services of the 
workman. Accordingly I decide this issue no 3. in the 
negative. 

Issue no. 5 

15. In this respect it is submitted on behalf of the first 
paty that lastly the workman was the employee of 
M/s. Tawde Courier Services Agency and he used to work 
with the first party as employee of M/s. Tawde Courier 
Services. Therefore accordingly to the first party. 
M/s. Tawde Courier services is the necesssary party to the 
reference. In this respect the Id. adv. for the second party 
pointed out that in the statement of claim, second party 
has pleaded that he was employee of the first party and 
contract with M/s. Tawde Courier Agency and other 
agencies were sham and bogus. In the circumstances 
according to the second party M/s. Tawde Couriers has no 
concern to implead as a party. Therefore the said agency 
need not be a party to the dispute. 

According to the Ld. adv. for the second party the 
reference can be adjudicated effectively without making 
the courier agency as a party to the dispute. Furthermore 
the courier agency has not concerned with the dispute. On 
the other hand it is submitted that if at all first paty want to 
rely upon their pleading in the written statement, they may 
call the concerned person from M/s. Tawde Courier services 
as their witness. I do agree with the submission of the 
second party that the reference can be adjudicated 
effectively without making M/s. Tawde Courier as party to 
the reference. Therefore it is not necessary party to the 
reference. Accordingly I decide this issue no. 5 in the 
negative that the reference is not hit by the principle of 
non-joinder of necessary parties. 

Issue no. 7 

16. In the light of findings on issues no. 1,4, & 6 it is 
clear that the second party has established that workman 
is the employee of the first party. It is also held that there 
exists employee-employer relationship between workman 
with the first party. The contract is also held to be sham 
and bogus. In the circumstances the workman is enttitled 
to be reinstated in the service of the Bank as a sub-staff. 


17. In resepct of back wages the Id. adv. for the first 
party submitted that, the second party is not all working 
with the first party since December, 2001. It is further 
submitted that the second party has raised the dispute 
after a period of 5 years and he must be working earning. 
The Id. adv. further submitted that 'no work no wages' is 
the settled principle of law. In this back drop he submitted 
that the second party is not entitled to any back wages. In 
this respect it was submitted on behalf of the second party 
that, he is victim of unfair labour practice adopted by the 
first party. He was illegally terminated from the services. 
Due to his illegal termination he and his family suffered a 
lot. He is not employed anywhere since the date of his 
termination. Therefore, it is submitted that the workman is 
entitled to full back wages. After giving conscious thought 
to the submissions of both the parties I am of the opinion 
that awarding full back wages without performing any work 
would put necessary financial burden on the first party. At 
the same time I also take into consideration that the second 
party is a very poor person serving for about four years at 
a meagre pay of Rs. 3000/- p.m. He was shown as a contract 
worker merely be avoid the liability of paying him pay and 
allowances as like regular employees. Furthermore I would 
also like to consider the fact that, the workman is not 
employed anywhere and had suffered a lot due to his illegal 
termination. I also consider the fact that there is about 
five years delay in raising the dispute. The workman is not 
entitled to any back wages for the said period of delay of 
5 years. In the circumstances to meet the ends of justice I 
think to award 25% back wages excluding the period of 
delay 5 years. Accordingly I decide this issue no. 7 that the 
workman is entitled to be reinstated in the service as sub 
staff with 25% back wages, excluding the period of delay. 
Thus I proceed to pass the following order: 

ORDER 

The reference is partly allowed with no order as to cost. 

(i) The second party workman is declared to be 
employee of first party and the service contract is 
declared to be sham and bogus. 

(ii) The termination of services of the workman is 
declared as illegal. 

(iii) The first party is directed to reinstate the second 
party workman forthwith with 25% back wages 
(excluding the period of delay of 5 years in making 
refer 

ence) with continuity of service. 

(iv) The first party shall pay to the second party 
workman arrears of back wages arrears and other 
allowances and benefits at par with the regular 
employees. 

Date: 11.03.2013 


K.B. KATAKE, Presiding Officer 
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New Delhi, the 2nd September, 2013 

S.O. 2047. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and 
their workmen, received by the Central Government on 
02/09/2013. 

[No. L-20012/16/2007-IR (CM-I)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 

AT DHANBAD 

PRESENT: 

Shri KISHOR1 RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE NO. 28 OF 2007 

Parties : Secretary 

Bihar Pradesh Colliery Mazdoor 
Congress, Bishunpur, Dhanbad Vs., 
General Manager, Mugma area of M/s. 
BCCL, Dhanbad 

On behalf of 

the workman: Mr. U.P. Sinha, Ld. advocate 

On behalf of the 

Management: Mr. D.K. Verma, Ld. Advocate 

State: Jharkhand Industry : Coal 

Dhanbad, Dated the 1st Aug., 2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under 


Sec. 10(l)(d)oftheI.D.Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/16/2007-IR (CM-I) dt. 03.05.2007 

SCHEDULE 

“Whether the action of the management of Hariajam 
Colliery of M/s. ECL in not referring Shri Mansha Manjhi, 
Wagon Loader to the Apex Medical Board for assessment 
of his correct age is justified and legal? If not, to what relief 
is he concerned workman entitled.” 

2. Mr. U.P. Sinha, the Ld. Advocate for the Union is 
present but no workman Mansha Manjhi, the W/Loader 
appeared nor any witness for the evidence of the workman 
produced. Mr. D.K. Verma, the Ld. advocate for the O.P./ 
Management is present. Mr. Sinha, the Ld. advocate for 
the Union/workman has urged for a needful order, as no 
workman appears to be interested in proceeding with the 
case, despite his solid steps for proceeding. 

On going through the case record, I find that the case 
has been pending for the evidence of the workman since 
27.8.2012, for which Regd. Notice dt. 8.3.2013 was issued 
to the Secretary of the Union concerned. The present 
reference relates to a matter of not referring the workman 
to the Apex Medical Board for assessment of his correct 
age. In view of the submission of the Mr. Sinha, the 
Ld. Counsel for the Union and the present status of the 
case, the conduct of the workman appears to be his 
unwillingliness to proceed with the case. 

In result the case is closed as no industrial dispute 
and accordingly it is passed an order. 

KISHORI RAM, Presiding Officer 
Elfekt, 2 PodHl, 2013 

^FT°3TT° 2048.—3fklPl+ faER 3#rfEET, 1947 (1947 
+T 14) +4 EET 17 3PpPFT 4, EURE ^ 
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3ifwi/5m -+4M4 4° 2, eeete Ei (tM Tterr 
16/2007) +4 y+lkd wt t, Ef EE#4EURE +) 02/09/2013 
E?f ERT |[3TT an | 

[4° RU-20012/10/2007-3Tlf3TR (Et^E-I)] 
RE° Ev= fw, 3PJEFT 3#p+Rt 

New Delhi, the 2nd September, 2013 

S.O. 2048. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of The General Manager, 
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and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-20012/10/2007-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 
ATDHANBAD 

PRESENT: 

Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

REFERENCE NO. 16 OF 2007. 

Parties : Secretary 

Bihar Pradesh Colliery Mazdoor 
Congress, Bishunpur, Dhanbad Vs., 
General Manager, Mugma area of M/s. 
BCCL, Dhanbad 

On behalf of 

the workman : Mr. U.P. Sinha, Ld. advocate 
On behalf of the 

Management: Mr. D.K. Verma, Ld. Advocate 

State: Jharkhand Industry : Coal 

Dhanbad, Dated the 1st Aug., 2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10(l)(d) 
of the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
10/2007-IR (CM-I) dt. 11.04.2007 

SCHEDULE 

“Whether the action of the management of Chapapur 
Colliery of M/s. ECL in superannuating Shri Pran Manjhi 
Mazdoor w.e.f 1.7.2006 is justified and legal? If not, to 
what relief is the concerned workman entitled.” 

2. Mr. U.P. Sinha, the Ld. Advocate for the Union/ 
workman is present but no workman Pran Masjhi, Timber 
Mazdoor, appeared nor any rejoinder on his behalf filed nor 
any document on his behalf. Mr. D.K. Verma, the Ld. 
Advocate for the O.P./Management is present. Mr. Sinha, 
the Ld. Advocate for the Union submits that the workman is 
not appearing for proceeding with the case despite his best 
effort; as such he apperars to be disinterested in his case. 

On perusal of the case record, I find that the case has 
been pending since 3.12.2012 for filling rejoinder of the 


workman. The workman by his conduct clearly appears to 
be not interested to contest his case, which is related to an 
issue about his superannuation w.e.f. 1.7.2006. 

Hence, the case is closed as no Industrial dispute 
existent; and accordingly it is passed an order/Award of 
no dispute. 

KISHORI RAM, Presiding Officer 
M fevft, 2 pHdHl, 2013 

^T°3P° 2049.—1947 (1947 
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[Tf°P^T-20012/ll/1991-31l| STR (RpRT-I)] 
fW, 3#[RTRt 

New Delhi, the 2nd September, 2013 

S.O. 2049. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119/ 
1991) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. CCL, and 
their workmen, received by the Central Government on 02/ 
09/2013. 

[No. L-20012/11/1991 - IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), 
ATDHANBAD 

PRESENT: 

Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act., 1947. 

REFERENCE No. 119 OF 1991. 

Parties : Vice President, C.C.L. Colliery Karmchari 

Sangh, Toppa, Hazaribagh Vs. Project 
Officer, Ara Colliery of M/s. C.C.L. Kuju, 
Hazaribagh 

APPEARANCES: 

On behalf of the 

workman/Union : Mr. Chandrika Prasad, Ld. Advocate 
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On behalf of the 

Management: Mr. D.K. Verma, Ld. Advocate 

State : Jharkhand Industry : Coal 

Dated : Dhanbad, the 29th July, 2013. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the l.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/11/91-IR (Coal-I). 

SCHEDULE 

“Whether the action of the management of Ara 
Colliery of M/s. C.C.L., P.O. Kuju, Dist. Hazaribagh by 
not allowing to resume duty to Sh. Jagnath Nayak, Wagon 
Loader of Chainpur Siding Ara Colliery and not making 
payment to his legal dues is justified? If not, to what relief 
the workman concerned is entitled to?” 

2. The case of the C.C.L. Colliery Karmchari Sangh, 
Topa, Hazaribagh, for workman Jagnath Nayak is that the 
workman was working as wagon loader at Chainpur Siding 
at Ara Colliery, Kuju Area of the Central Coalfields Ltd., 
He is quite illiterate and Schedule Caste. On falling ill, he 
reported to the Colliery Doctor, Ara Colliery Hospital who 
after some days referred him to Central Hospital, New Saray 
for his treatment, wherefrom after his treatment for a few 
days he was referred to the C.C. Hospital, Gandhi Nagar, 
Ranchi on 25th April, 1988, but again on his reference to 
Pranava New Sewa Sadan, Sitgora (Jamshedpur), 
Singhbhum (E), wherein he remained admitted under 
SI. No. 76 from 14.10.1988. After his return therefrom, as 
per advice of the Doctor of Gandhi Nagar for his check up 
on 28.2.1989, he remained admitted under the Doctor's 
treatment upto 29.3.1989. After his reference to Gandhi 
Nagar Hospital on 1.4.1989, the Doctor carefully checked 
and gave him medicine for relief of the disease, and finally 
found him fit for a light duty on 29.8.1989. When he went 
with his sick Certificate to the management for resumption 
of his duty but he was discriminately and illegally not 
allowed to join his duty. Thus, he is entitled to joining his 
duty with full back wages and all other consequential relief. 
The management did not even agree to the conciliation 
and arbitration. 

3. No rejoinder could be filed on behalf of the 
workman concerned, rather repeated the two same petitions 
dt. 26.4.1995, 2.5.95 and third petition dt. 1.2.2006 filed 
by petitioner Mohan Nayak for his substitution of deceased 
workman Jagnath Nayak all along pending for its hearing 
since long due to non-filing of the relevant documents by 
the petitioner. A rejoinder of it filed by the O.P./ 
Management on 09.01.2008. After hearing both the parties 
over it, the petitioner as the sole legal heir as an adopted 
son of Late workman Nayak (Jagnath), who died on 


18.12.1993 was allowed as a party to the reference. Though 
an additional Written statement without his substitution 
was earlier filed by the petitioner on 05.12.2005, it remained 
unpressed on his behalf. 

4. In a challenge to the maintainability of the 
reference, the contra pleaded case of the O.P./Management 
with categorical denials is that the Union has no locus standi 
to raise the industrial dispute, as the workman was also not 
a member of it. So it is not an industrial dispute as referred. 
Workman Jagnath Nayak was employed as a Wagon Loader 
at the Chainpur Railway Siding of the Ara Colliery of the 
Management. His main duty was to load coal into Railway 
Wagons as the Wagon Loader do in gangs as well as they 
shovel coal into cane buckets carried by others. The 
workman had fallen sick in April, 1988. He was provided 
treatment at different Hospitals of the Management, and at 
outside one. He was declared fit for light duty by the Central 
Hospital of the Central Coalfields Ltd., where he was also 
earlier treated, the 'light duty' meant not completely fit for 
his original and normal duty. The employer instructed him 
to be completely fit for the particular job he was employed 
for, and not to claim for some other job on the ground of 
his inability to do his original job, as there is no such light 
duty nor light wages. The wages as defined under Sec. 2(rr) 
of the Industrial Dispute Act and Sec. 2(vi) of the Payment 
of Wages Act are payable to the workman, subject of 
fulfillment of the express or implied terms of Employment 
and the work done. As such the management could not 
provide any light duty to the workman because the 
management has a lot of surplus workers affecting its 
financial capacity, so as per the provision of the NCWA 
for Voluntary Retirement subject to an employment to one 
of the dependants of the workman, the workman in state of 
his disablement was given an opportunity to get a voluntary 
retirement from serviceman to secure an employment for 
his dependant, but he declined to avail of it. In such 
circumstances, where the workman himself could not 
perform his job nor his dependant could be provided an 
employment according to the V.R.S. rules, the management 
is not required to take any action as referred in the reference. 
Therefore the workman was not entitled to any relief. 

5. The O.P./Management in its rejoinder his 
categorically parawise denied all the allegations of the 
Union/workman as baseless and frivolous. 

FINDING WITH REASONS 

6. In the reference, WWI Mohan Nayak, as an 
adopted son of the deceased workman Jagnath Nayak, the 
Wagon Loader, has been examined on behalf of the Union 
concerned. But in spite of the ample opportunity, no 
management could examine on its behalf. Hence, it came 
up for hearing final argument of both the parties. 

Mr. C. Prasad, the Learned Advocate, for the 
petitioner, submits that the most vital thing is that the 
workman was working as Trammer (nowhere pleaded as 
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Trammer) but due to his suffering from Leprosy followed 
by T.B., he was firstly referred to the Central Hospital, Nai 
Sarai, then to the C.C.L. Hospital, Gandhi Nagar, where 
from to Sitagora, Jamshedpur, Dist. Singhbhum (E) where 
he was kept from 28.2.1989 to 23.3.1989, but was referred 
back to the C.C.L. Hospital, Gandhi Nagar, where he was 
declared medically fit, so when he went to Ara Colliery to 
resume his duty, submitting all his relevant documents, yet 
the management disallowed him to resume his duty, 
resulting in his sitting idle, as such he is entitled to his 
wages and Medical Allowances. Further submitted on 
behalf of the petitioner that since the workman died during 
the pendency of the case, his adopted son petitioner be 
provided the privilege to get an employment with all due 
benefits. Further Mr. C. Prasad, Learned Counsel, for the 
Union/petitioner submits that the death of the workman 
would not abate the proceeding; and the benefit would go 
in favour of the petitioner as held by the Hon'ble 
Supreme Court in the case of Sri Rameshwar Manjhi 
Li. Sangramgarh Colliery 1994 (L&S), 521 (DB). 

7. In the terms of the reference, the contention of 
Mr. D.K. Verma, the Learned Counsel for the O.P./ 
Management, is that admittedly, the workman was all along 
sick, so refusal of the management to resume his duty was 
not illegal, and that after substitution, the petitioner claims 
for his employment which is quite beyond the terms of the 
reference. 

8. As per the statement of WWI Mohan Nayak, the 
petitioner, as the adopted son of the deceased workman 
Jagnath Nayak, his adopted father worked as a wagon 
loader at Ara Colliery, Chainpur Siding, Kuju Area of M/s. 
BCCL; he was illiterate and Schedule Caste; on falling sick, 
his father in course of employment had reported to the 
management; then the Colliery Doctor referred him to the 
CCL Hospital, Naisarai for treatment. But at his no 
recovery, he was referred to Gandhi Nagar, CCL Hospital, 
Ranchi wherefrom the Pranabananda Seva Sadan, Sitgora, 
Jamshedpur for his treatment where the Doctor reported 
about the workman suffering from T.B., and Leprosy, as 
per his original prescriptions issued by Gandhi Nagar 
Hospital and Pranabananda Seva Sadan, Sidhgora, 
Jamshedpur (Ext. W1 Series — Seven Sheets). After his 
discharge from his recovery from the aforesaid Jamshedpur 
based Hospital, his father as per his representation 
(dt. 28.8.89, its photocopy Ext. W. 2) had represented to 
the Project Officer, Ara Colliery, for his duty, but he was 
not allowed to resume his duty nor any dues of his service 
was paid to him; his father through the Union raised the 
Industrial Dispute, but he expired in the year 1993 
(Ext. W.3, the Medical Certificate of the cause of Death of 
Jagarnath Nayak (PRW) by the C.C.L. dt. 18.12.1993) The 
petititoner was adopted as a son of/by the deceased 
workman in the year 1990. Admittedly his adopted father 
(the workman) had both T.B. and Leprosy. Though the 
petitioner denies, yet accepted the instruction of the 


management to the workman to seek V.R.S. on that ground. 
The petitioner's denial to disallow his adoptive father from 
duty on the basis of the medically unfitness of his adoptive 
father also refers to the reference of the workman's case by 
the Dy. M.S. on 9.9.89 to the Medical Board for change of 
job since his suffering from T.B. and Leprosy as evident 
from the representation of the workman for his duty 
(Ext. W.2). 

In view of the aforesaid facts, I find that the argument 
of Mr. C. Prasad, Ld. Counsel for the Union/petitioner 
appears to be quite reasonable and the aforesaid verdict of 
the Hon'ble Apex Court in the cited case holds good with 
the present case at the point of its non-abatement for the 
death of the workman during the trial of the case. 

On consideration of the materials as produced by 
the petitioner, it is found that since the workman had 
undoubtedly T.B. and Leprosy, highly infectious diseases, 
and at his alleged recovery, he was rightly referred on that 
ground by the management to the Medical Board for change 
of his job in view of his physical conditions, as joining of 
his duty by a workman firstly inevitably presupposes his 
medical examination for his medical fitness as per rule of 
the management. But meanwhile, the workman died. 

In result, it is, in terms of the reference, hereby: 

ORDERED 

That the Award is and the same be passed that the 
action of the management of Ara Colliery of C.C.L. P.O. 
Kuju, Hazaribagh, by not allowing the workman Jagnath 
Nayak, Wagon Loader of Chainpur Siding, Ara Colliery 
was quite justified at the relevant time, but not making 
payment of his legal dues was/is unjustified. Since the 
workman was died during the pendency of the references, 
the petitioner Mohan Nayak, the adopted son of the 
deceased workman is entitled to his (adoptive father's) legal 
dues, Gratuity, C.P.F. etc. including Medical Allowance 
for the relevant period of his illness as well as to the 
employment of the petitioner but subject to the rules of the 
C.C.L. Company concerned, if the workman died premature 
to his retirement. 

KJSHORI RAM, Presiding Officer 
2 PrldHl, 2013 

^T°3TT° 2050.—1947 (1947 
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New Delhi, the 2nd September, 2013 

S.O. 2050. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2012- 
13) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Padampur O/c Mines of 
Chandrapur Area of WCL, and their workmen, received by 
the Central Government on 02/09/2013. 

[No. L-22012/62/2012-IR(CM-Il)l 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NAGPUR 

No. CGIT/12/2012-13 

Advocate for the management is present. 
No statement of claim is filed by the 
petitioner even if a last chance was given 
to the petitioner for the same on the previous 
date. 

Petitioner is absent on call. None appears 
on behalf of the petitioner. No step of any 
nature is taken on behalf of the petitioner. It 
appears from record that the petitioner is 
not interested to proceed with the case. 
Hence, the case is closed. Put up later on 
for award. 

Party No. 1 : The Sub-Area Manager, 
Padmapur O/c Mines of 
Chandrapur Area of WCL, 
Post-Padmapur, 

Distt:- Chandrapur, 
Maharashtra 

V/s 

Party No. 2 : The Joint General Secretary, 
Rashtriya Colliery Mazdoor 
Congress, 

Vijay Bhawan, 

Vithal Mandir Ward, 

Distt. Chandrapur (MS). 

AWARD 

(Dated: 8th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Ramayya 
Laxamayya Racchawar, for adjudication, as per letter 


No. L-22012/62/2012-IR(CM-II) dated 24.07.2012, for 
adjudication with the following schedule:— 

“Whether the action of the management of 
Padmapur Open Cast Sub Area of Chandrapur 
Area of Western Coalfields Ltd., in denying 
employment to Shri Pawankumar the dependent 
son of Shri Ramayya Laxamayya Racchawar, Ex¬ 
employee who retired on 31-05-2011 after putting 
in 35 years service, which is contrary to the 
provisions of para 9.4.4 of NCWA is legal and 
justified? To what relief is the workman is 
entitled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement and the case was fixed to 16.10.2012 for filing 
of statement of claim alongwith documents, list of reliance 
and witnesses. On 16.10.2012, the management of WCL 
appeared through their advocate. Though the service of 
notice sent by registered post with acknowledgement due 
was sufficient on the petitioner, neither the petitioner 
appeared in the case nor filed any statement of claim. In 
the interest of justice, the case was adjourned to 03.01.2013 
for filing of statement of claim. To give a chance to the 
petitioner to file the statement of claim, the case was 
adjourned from 03.01.2013 to 18.02.2013. To give a last 
chance to the petitioner to file the statement of claim, the 
case was adjourned to 08.04.2013 from 18.02.2013. 

On 08.04.2013 advocate for the management was 
present. The petitioner did not appear on repeated calls. 
No statement of claim was also filed. As it appeared from 
the record that the petitioner was not interested to proceed 
with the case, the case was closed and posted for passing 
of award. 

3. As no statement of claim has been filed by the 
petitioner, in spite of giving sufficient scope for the same, 
it is necessary to pass a "no dispute" award. Hence, it is 
ordered:— 

ORDER 

The reference be treated as "No dispute" award. The 
petitioner is not entitled to any relief. 

J.R CHAND, Presiding Officer 
M feTTt, 2 PudHl, 2013 

^FT°3TT° 2051—3tklPl4) faci^ srfsrfwr, 1947 (1947 

14) 17^31 j,4UU| Tp 

Tel ^ TRtRra <£ ^5 PddMdPf 3pR <=b4<=bl<i ^ 
SFpfa ff sMfW -tf qprqrpr sftsjjfW 
3#FfTWSW -4I4M4, 13/2012-13) 

wfw t, hm 02 / 09/2013 ^ trt 

fSTTS-TTl 

[#> Tvf-22012/63/2012-31T^ 3TR (TTtTE-II)] 
®ft. TB. 1<ddl4=b, "SET 


05 

08.04.2013 


Later 

08.04.2013 





























[ <J TT T r II—W^3(ii)] 


HR7T ^471 : RldM/ 28,2013/3Jlf^TT 6, 1935 


5463 


New Delhi, the 2nd September, 2013 

S.O. 2051. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2012- 
13) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Padampur O/c Mines of 
Chandrapur Area of WCL, and their workmen, received by 
the Central Government on 02/09/2013. 

[No. L-22012/63/2012-IR(CM-Il)l 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

Advocate for the management is present. 
No statement of claim is filed by the 
petitioner even if a last chance was given 
to the petitioner for the same on the previous 
date. 

Petitioner is absent on call. None appears 
on behalf of the petitioner. No step of any 
nature is taken on behalf of the petitioner. 
It appears from record that the petitioner is 
not interested to proceed with the case. 
Hence, the case is closed. Put up later on 
for award. 

Party No. 1 : The Sub-Area Manager, 
Padmapur O/c Mines of 
Chandrapur Area of WCL, 
Post-Padmapur, 

Distt:- Chandrapur, 
Maharashtra 

V/s 

Party No. 2 : The Joint General Secretary, 
Rashtriya Colliery Mazdoor 
Congress, Vijay Bhawan, 
Vithal Mandir Ward, 

Distt. Chandrapur (MS). 

AWARD 

(Dated: 8th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Rustam 
Bhikaji Shirsat,, for adjudication, as per letter No. L-22012/ 
63/2012-IR(CM-II) dated 24.07.2012, for adjudication with 
the following schedule:— 


“Whether the action of the management of 
Padmapur Open Cast Sub Area of Chandrapur 
Area of Western Coalfields Ltd., in denying 
employment to Shri Sandeep the dependent son 
of Shri Rustam Bhikaji Shirsat, Tyndle Jamadar 
who has already put in 35 years service, which is 
contrary to the provisions of para 9.4.4 of NCWA 
is legal and justified? To what relief is the 
workman is entitled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement and the case was fixed to 16.10.2012 for filing 
of statement of claim alongwith documents, list of reliance 
and witnesses. On 16.10.2012, the management of WCL 
appeared through their advocate. Though the service of 
notice sent by registered post with acknowledgement due 
was sufficient on the petitioner, neither the petitioner 
appeared in the case nor filed any statement of claim. In 
the interest of justice, the case was adjourned to 
03.01.2013 for filing of statement of claim. To give a 
chance to the petitioner to file the statement of claim, the 
case was adjourned from 03.01.2013 to 18.02.2013. To 
give a last chance to the petitioner to file the statement of 
claim, the case was adjourned to 08.04.2013 from 
18.02.2013. 

On 08.04.2013 advocate for the management was 
present. The petitioner did not appear on repeated calls. 
No statement of claim was also filed. As it appeared from 
the record that the petitioner was not interested to proceed 
with the case, the case was closed and posted for passing 
of award. 

3. As no statement of claim has been filed by the 
petitioner, in spite of giving sufficient scope for the same, 
it is necessary to pass a "no dispute" award. Hence, it is 
ordered:— 

ORDER 

The reference be treated as "No dispute" award. The 
petitioner is not entitled to any relief. 

J.R CHAND, Presiding Officer 
2 PrldHl, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2052. —In pursuance of Section 17 of the 
Industries Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2012- 
13) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Padmapur O/c Mines of 
Chandrapur Area of WCL, and their workmen, received by 
the Central Government on 02/09/2013. 

[No L-22012/71/2012-IR(CM-Il)l 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/14/2012-13 

05 Advocate for the management is present. 

08.04.2013 No statement of claim is filed by the 
petitioner even if a last chance was given 
to the petitioner for the same on the previous 
date. 

Petitioner is absent on call. None appears 
on behalf of the petitioner. No step of any 
nature is taken on behalf of the petitioner. It 
appears from record that the petitioner is 
not interested to proceed with the case. 
Hence, the case is closed. Put up later on 
for award. 

Party No. 1: The Sub-Area Manager, 
Padmapur O/c Mines of 
Chandrapur Area of WCL., 
Post-Padmapur, 

Distt: -Chandrapur, 
Maharashtra 
V/s. 

Party No. 2 : The Joint General Secretary, 
Rashtriya Colliery Mazdoor 
Congress, Vijay Bhawan, 
Vithal Mandir Ward, 

Distt. Chandrapur (MS). 

AWARD 

(Dated: 8th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the emlpoyers, in relation to the 
management of WCL and their workman Shri Narayan Adku 
Sontakke, for adjudication, as per letter No. L-22012/71/ 
2012-IR(CM-H) dated 24.07.2012, for adjudication with the 
following schedule:— 


“Whether the action of the management of 
Padmapur Open Cast Sub Area of Chandrapur 
Area of Western Coalfields Ltd., in denying 
employment to Shri Mahendra the dependent son 
of Shri Narayan Adku Sontakke, Electrician who 
has already put in 35 years service, which is 
contrary to the provisions of para 9.4.4 of NCWA 
is legal and justified? To what relief is the 
workman is entitiled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement and the case was fixed to 16.10.2012 for filing 
of statement of claim alongwith documents, list of reliance 
and witnesses. On 16.10.2012, the management of WCL 
appeared through their advocate. Though the service of 
notice sent by registered post with acknowledgement due 
was sufficient on the petitioner, neither the petitioner 
appeared in the case nor filed any statement of claim. In 
the interest of justice, the case was adjourned to 
03.01.2013 for filing of statement of claim. To give a 
chance to the petitioner to file the statement of claim, the 
case was adjourned from 03.01.2013 to 18.02.2013. To 
give a last chance to the petitioner to file the statement of 
claim, the case was adjourned to 08.04.2013 from 
18.02.2013. 

On 08.04.2013 advocate for the management was 
present. The petitioner did not appear on repeated calls. 
No statement of claim was also filed. As it appeared from 
the record that the petitioner was not interested to proceed 
with the case, the case was closed and posted for passing 
of award. 

3. As no statement of claim has been filed by the 
petitioner, in spite of giving sufficient scope for the same, 
it is necessary to pass a "no dispute" award. Hence, it is 
ordered:— 

ORDER 

The reference be treated as "No dispute" award. The 
petitioner is not entitiled to any relief. 

J.R CHAND, Presiding Officer 
M 2 RjdHl, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2053. —In pursuance of Section 17 of the 
Industries Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2008) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Dhoptala Sub Area of Balarpur 
Area of WCL, and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/248/2007-IR(CM-Il)l 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/15/2008 Dated: 12.4.2013 

Party No. 1 : The Sub Area Manager, 

Dhoptala O/c Sub Area, 

Ballarpur Area of WCL, 

Post-Sasti, Tah. Rajura, 

Chandrapur (M.S.) 

Versus 

Party No. 2 : The Working President, 

Rashtriya Colliery Mazdoor Congress, 
Vithal Mandir Ward, Chandrapur (M.S.). 

AWARD 

(Dated: 12th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Smt. Satyamma, 
for adjudication, as per letter No. L-22012/248/2007- 
IR(CM-II) dated 09.05.2008, with the following 
schedule:— 

“Whether the action of the management of M/s. 
WCL in not allowing Smt. Satyamma the benefit 
of special voluntary retirement scheme for females 
is legal & justified? To what relief is the workman 
concerned entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the applicant, Shri Aleti 
Yugender, ("the applicant" in short), filed the statement of 
claim and the management of WCL, ("Party No. 1" in short) 
filed their written statement. 

The case of the applicant as stated in the statement 
of claim is that his mother, Smt. Satyamma Aleti ("the 
workman" in short) is in the service of Party No. 1 as a 


sweeper at Dhoptala colliery for the last more than 20 years 
and a Special Female Retirement Scheme, 2001 ("SFRC" in 
short) was introduced by Party No. 1 for providing 
employment to the dependant of the female workers with 
retirement benefits and under the said scheme, he was 
selected for employment as the son of the workman along 
with five others and out of the six persons selected for such 
employment, except himself, the rest five persons were 
given employment and as such, the dispute was raised 
before the ALC, Chandrapur for conciliation, but as the 
conciliation failed, failure report was submitted to the 
Central Government by the ALC. The further case of the 
applicant is that he was selected in the interview conducted 
by Party No. 1, but still then, he was not provided with the 
job, even though the other five candidates were provided 
with the job and therefore great injustice was caused to 
him and therefore, it is necessary to retire his mother, Smt. 
Satyamma from service with retirement benefits and to 
provide him employment as a general mazdoor in place of 
his mother. 

3. In their written statement, Party No. 1 have pleaded 
inter-alia neither the name of the person, who has signed 
the statement of claim has been mentioned nor there appears 
and verification of the claim made by the person in the 
statement of claim and therefore the statement of claim is 
not tenable and the disputant union has not filed any 
document establishing that the workman is a member of their 
union and there is no testimony to demonstrate that the 
present dispute has been duly espoused, supported and 
championed by the union and in absence of the same, it 
cannot constitute as a valid industrial dispute as contemplated 
under section 2(k) of the Act. The further case of Party No. 1 
is that the plain reading of the term of reference shows that 
the controversy involved in the present reference is regarding 
the special voluntary retirement scheme and the above subject 
does not fail with the ambit of schedules II and III of the Act 
and on that ground also, the reference is not maintainable in 
law. The further case of Party No. 1 is that to facilitate the 
female employees working in WCL to relinquish job, a 
special voluntary scheme only for female employees was 
introduced by the management of WCL on adhoc basis 
strictly for limited period, with the terms and conditions 
stipulated there in and the special scheme of VRS of female 
employees came to be introduced vide Coal India Ltd. 
circular dated 2nd August, 2002 followed by the circular of 
WCL and Smt. Satyamma Aleti, who is presently working 
at Dhoptala Mines applied under the said scheme and her 
application was duly considered and approved by the 
management, subject to the condition that her son, Shri 
Yogendra would appear before and committee at the 
Headquarters on 09.03.2004 at 10.30 AM and intimation to 
the said effect was given by Suptd.(M)/Manager, Dhoptala 
O C Mines vide letter No. 506 dated 27/28.02.2004 to 
Shri Satyamma and she had received the said letter, but her 
son did not appear before the committee even though two 








5466 


THE GAZETTE OF INDIA: SEPTEMBER28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


opportunities were given and later on, Satyamma informed 
that as her son was sick, he could not able to appear before 
the committee and the case of Smt. Satyamma Aleti went by 
default, which would not be extended further and it was on 
16.04.2005, much after the expiry of the scheme, for the 
first time Smt. Satyamma Aleti enquired into the fate of her 
application for VRS and Smt. Satyamma was all along in 
employment and she is in service till today and the approval 
of the application of Smt. Satyamma was valid for 45 days, 
where after, it ceased to operate and as the conditions required 
to be fulfilled were not fulfilled, the benefit of the special 
VRS could not be given to Smt. Satyamma. 

4. The applicant has examined himself as a witness in 
support of his claim, besides placing reliance on the 
documentary evidence. The evidence of the applicant is on 
affidavit. In his evidence, the applicant has reiterated the 
facts mentioned in the statement of claim. However, in the 
cross-examination, the applicant has admitted that his mother, 
Smt. Satyamma Aleti is still working at Dhoptala, WCL and 
the application filed by his mother for voluntary retirement 
was rejected by the WCL authority and the scheme of 
voluntary retirement for women workman was for a limited 
period and as within the said period, he was not selected for 
appointment, he was not given any employment. 

5. One Shri Sashikanta Rameshwar Tupparwar has 
been examined as a witness on behalf of Party No. 1. In his 
examination-in-chief, which is on affidavit, this witness 
has reiterated the facts mentioned in the written statement. 
In the cross-examination, this witness has stated that as the 
applicant did not appear with his mother before the Board, 
he was not given the employment. 

6. At the time of argument, the learned advocates for 
the parties reiterated the stands taken by the parties in their 
respective pleadings. It was submitted by the learned 
advocate for the applicant that Party No. 1 illegally did not 
give employment to the applicant. Learned advocate for 
the Party No. 1 submitted that as the applicant did not 
appear before the committee and failed to fulfill the 
conditions within the stipulated time, he was not given the 
employment. 

7. In this case, all most all the facts are admitted. It 
is clear from the materials on record and the own admission 
of the applicant that the scheme of VRS for female workman 
was for a limited period and within the said period, the 
workman was not selected for appointment and he did not 
appear before the committee at the headquarters at Nagpur, 
as required and as such, he was not given the employment 
and the mother of the applicant, Smt. Satyamma has been 
in continuous service of Party No. 1. From the materials 
on record and the discussions made above, it is found that 
no illegality was committeed by the Party No. 1 in not 
allowing the benefits of special voluntary retirement scheme 
for females to Smt. Satyamma. Hence, it is ordered:— 


ORDER 

The action of the management of M/s. WCL is not 
allowing Smt. Satyamma the benefit of special voluntary 
retirement scheme for females is legal and justified. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M f^TTt, 2 fad HI, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2054. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2008) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Central Mining, Planning and 
Design Instt. Ltd., and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/13/2008TR(CM-II)] 
B. M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/18/2008 Date: 12.04.2013 


Party No. 1(a) : The Regional Director, Central Mining, 
Planning and Design Instt. Ltd., 
Jaripatka, Nagpur. 

1(b): The Chairman, Central Mining, Planning 
& Designing Instt. Ltd., Gondwana 
Place, Kankee Road, Ranchi-834008. 

1(c) : The Deputy Peronel Manager, Central 
Mining, Planning & Disigning Instt. 
Ltd., Jaripatka, Nagpur. 

V/s 


Party No. 2 Shri Maroti Abhinan Shende, 

At Bhidoni, Post: Chavarni, 
Tehsil Sansar, Distt. Chhindwara, 
Chhindwara (M.P.). 
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AWARD 

(Dated: 12thApril, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Maroti, for 
adjudication, as per letter No. L-22012/13/2008-IR 
(CM-II) dated 03.06.2008, with the following schedule:— 

“Whether the alleged action of the management 
of M/s. Central Mining, Planning & Designing 
Institute in superannuating Shri Maroti 
prematurely is legal and justified? To what relief 
is the workman entitled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Shri Maroti, 
("the workman" in short) filed the statement of claim and 
the management of CMPDI, ("Party No. 1" in short) filed 
the written statement. 

The case of the workman is that he was appointed as 
a Security Guard w.e.f. 03.02.1969 by Party No. 1 and his 
appointment was of a permanent nature and Party No. 1 
(b) had also issued a certificate dated 08.10.1987 in that 
respect in his favour and he was also issued with an identity 
card and in the said identity card, his date of birth had 
been mentioned as 12th March, 1942 and he was born in 
village Vairagad in the District of Chhindwara and he had 
taken education upto 2nd standard and at the time of joining 
the service, he had submitted the birth certificate issued by 
the Grampanchayat of village Vairagad, showing his date 
of birth as 12.03.1942 and on the basis of the birth 
certificate, his date of birth was mentioned as 12.03.1942 
in the 'B' form and identity card. 

The further case of the workman is that initially, the 
age of retirement of the employees of his cadre was 59 
years, but the age of retirement was enhanced to 60 years 
as per order dated 27/28.10.1975 issued by the Deputy 
Superintendent of the collieries, Sillewara Project and in 
view of such order, he ought to have been retired at the age 
of 60 years, but Party No. 1 made him retired from service 
w.e.f 15.01.1993, by order dated 14.01.1993, i.e. nine years 
prior to the age of retirement and due to such premature 
retirement, he lost his salary for the period of nine years 
amounting to Rs. 3,24,000 and being aggrieved by such 
action, he issued a legal notice to the Party No. 1, but Party 
No. 1 neither gave any reply to the said notice nor 
considered his claim, so he filed U.L.P.C. No. 244/93 before 
the Second Labour Court, Nagpur and on 28.01.2002, due 
to want of jurisdiction, the Second Labour Court dismissed 
the complaint, and thereafter, he filed O.A. No. 2109/2002 
before the Central Administrative Tribunal, but by order 


dated 21.01.2003, he was allowed to withdraw the application 
by the CAT with the liberty to approach the Competent 
Authority within a period of two weeks. The workman has 
further pleaded that then he raised the industrial dispute 
before the ALC (Central), Nagpur vide proceedings No. 
ALCN-l/55(8)/2003, but the ALC dismissed the complaint 
on merit, so he filed Writ Petition No. 2834/2004 before the 
Hon'ble High Court, Nagpur Bench, Nagpur and the Hon'ble 
High Court directed the ALC to submit failue report to the 
Central Government and accordingly, the ALC submitted 
the failure report and the Government in its turn, referred 
the dispute to this Tribunal for adjudication. 

The workman has prayed to direct the Party No. 1 to 
pay him the salary of nine years with interest at the rate of 
18% per annum and all consequential monetary benefits. 

3. The Party No. 1 in their written statement have 
pleaded inter-alia that the workman was retired from 
service on 15.01.1993 and received all retirement benefits 
and it is well settled that no person can be permitted to 
seek correction of his date of birth at the fag end of the 
service, but in this case, the workman has raised the dispute 
regarding his date of birth after his retirement and as such, 
the claim is liable to be rejected summarily. The further 
case of Party No. 1 is that the claim of the workman is hit 
by the law of estoppels, as because, after superannuation, 
he accepted all the retirement dues without any protest and 
as such, he is stopped from challenging his superannuation. 
It is also pleaded by the Party No. 1 that the claim of the 
workman suffers from inordinate delay and latches and he 
was not at all diligent in filing the case in the proper court 
unde the proper provisions of law and on the ground of 
delay and latches also, the claim of the workman is liable 
to be rejected. 

It is further pleaded by Party No. 1 that identity cards 
are filled in either by the employees themselves or by the 
staff on the basis of the instructions given by the concerned 
employee and the contents of the identity card are only for 
the purpose of identity of the concerned employee and the 
said contents do not from part of the statutory service 
records and they are not aware as to who, how and when 
the date of birth of the workman in the identity card came 
to be mentioned as 12.03.1942 and the identity card is not 
a statutory document and it cannot be relied upon and the 
applicant, during his entire service tenure had never 
informed them that he had studied up to 2nd standard and 
that he does posses a birth certificate and he had not 
produced any such certificate at the time of joining his 
services, otherwise it would have been available in his 
service record and as no certificate of birth or school leaving 
certificate was produced by the workman at the time of his 
joining the service, his age on the basis of his physical 
appearance and medical examination came to be recorded 
as 45 years as on 20.12.1976 and the said fact was 
acknowledged by the workman by signing the form of Coal 
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Mines Family Provident Scheme, 1971 and as such, the 
workman cannot be permitted to challenge the same after 
superannuation and the workman was retired with effect 
from 15.01.1993, after attaining the age of superannuation 
i.e. 60 years and the pension scheme came into existence 
in the year 1994 and as such, he is not entitled for the same 
and the workman is not entitled to any relief. 

4. In the rejoinder, it is pleaded by the workman that 
he is virtually illiterate and as such, he received the 
retirement dues without protest and there is no inordinate 
delay and latches and due to approaching wrong forum, 
there was delay in filing the claim and such delay was not 
due to his fault and in 1974, some officers from Ranchi 
came to take photographs of himself and 25 others and 
those officers directed him to produce proof regarding his 
date of birth and he produced the certificate issued by the 
Gram Panchayat, Vairagad and the certificate issued by 
the Tehasildar, Saunser, where his date of birth was 
mentioned as 12.03.1942 and on the basis of the photograph 
taken by the officers and the relevant documents, the Party 
No. 1 prepared his identity card and the said documents is 
a statutory document and his age was not determined as 45 
years in 1976 on the basis of his physical appearance and 
medical examination and only to deprive him from the 
benefits of the pension scheme, the Party No. 1 made him 
retired from services prematurely at the age of 51 years on 
15.1.1993 and he is entitled for the benefits as claimed by 
him. 

5. Besides placing reliance on the documentary 
evidence, the workman has examined himself as a witness. 
In his examination-in-chief, which is on affidavit, the 
workman has reiterated the facts mentioned in the statement 
of claim and rejoinder. He has also proved the identity card, 
copies of his two representations made to Party 
No. 1 dated 16.01.1993 and 05.02.1993 and his voter 
identity card as Exts. W-I to W-IV respectively. 

In his cross-examination, the workman demolishing 
his own claim has stated that he did not read in any school 
and he was born in village Bhidoni, which is under Chavarni 
Panchayat in the State of Madhya Pradesh and he had not 
filed any certificate granted by the Panchayat regarding 
his date of birth and he does not have any such certificate 
in his possession and he does not have any proof that he 
had submitted the Panchayat certificate before the authority 
of CMPDI and he had signed the Coal Mines Provident 
Fund declaration and he has received some dues from the 
CMPF in terms of the said declaration. 

6. No oral evidence was adduced by Party No. 1. 
However, Party No. 1 placed reliance on documentary 
evidence. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman joined 
in service as a Security Guard on 03.02.1969 and in 1974, 
he had produced the copy of the birth certificate issued by 


the Gram Panchayat and the certificate issued by the 
Tehasildar, sounser, in which his date of birth was 
mentioned as 12.03.1942, before the officers, who had 
come from Ranchi to take the photograph of the workman 
and on the basis of such documents, the identity card Ext. 
W-I, issued to the workman was prepared, mentioning the 
date of his birth as 12.03.1942 and in the documents filed 
by the Party No. 1, the date of birth of the workman has 
not been mentioned and only to retire the workman 
prematurely, the date of birth was not mentioned, but his 
age "45 years" was mentioned and as the date of birth of 
the workman is 12.03.1942, he was to retire in 2002 on 
attaining the age of 60 years, but due to the premature 
retirement on 15.01.1993, the workman lost nine years of 
service and as such, he is entitled for the salary of nine 
years and the benefits of pension, as the pension scheme 
came into force in the year, 1994. 

8. Party No. 1 did not advance any argument. 

9. On perusal of the record including the pleadings 
of the parties and the oral and documentary evidence, it is 
found that the workman has not come to the Tribunal with 
clear hands. In his statement of claim, the workman has 
mentioned that he belongs to village Vairigad (or Wairgad, 
as mentioned at some places in statement of claim). 

Where as in his cross-examination, he has stated 
that he was bom in village, Bhidoni, which is under Chavarni 
Panchayat. The voter identity card, Ext. W-IV produced by 
the workman also shows that he belongs to village 
Bhiwdoni under Sounsur Tahasil of Chhindwada district 
(M.P.). In the statement of claim, the workman has mentioned 
that he studied up to standard II, but in his cross- 
examination, he has categorically admitted that he did not 
read in any school. It is necessary to mention here that in 
the statement of claim, the workman has not mentioned the 
name of the school where he studied upto Standard II and 
the name of the panchayat under which, village Vairagad 
@ Wairgad is situated. In the statement of claim, the 
workman has mentioned that he produced the certificate 
issued by the Panchayat at the time of his joining the 
service, but contradicting such statement, in his rejoinder, 
the workman has mentioned that he produced the certificate 
issued by the Panchayat and so also the certificate issued 
by the Tahasildar, Sounsur in the year 1974, before the 
officers, who had come from Ranchi office to take his 
photograph and on the basis of such documents, his identity 
card was prepared and his date of birth was mentioned as 
12.03.1942. The workman has njot produced either the 
certificate granted by the Panchayat or the certificate issued 
by the Tahasildar, Sounsur or even the school leaving 
certificate in support of his claim that his date of birth is 
12.03.1942. In his cross-examination, the workman has 
admitted that he has not filed any certificate granted by the 
Panchayat and he does not have such a certificate in his 
possession. From the materials on record, it is found that 




[SIFT II—®^3(ii)] 


sfRTT ^FT THEFT : pHdMT 28,2013/3TTf^LT 6, 1935 


5469 


untrue statements, as mentioned above have been made 
by the workman only to suit his claim. 

10. The most significant fact as found from the record 
is that the workman neither in the statement of claim nor in 
his evidence on affidavit has claimed that he was born on 
12.03.1942 or that his real date of birth is 12.03.1942. His 
claim is that in the certificate granted by the Panchayat, 
his date of birth was mentioned as 12.03.1942. If for the 
sake of argument, it is held that the date of birth of the 
workman is 12.03.1942, then he was below 18 years of 
age on 03.02.1969, i.e. the date of his appointment. It is 
never the case of the workman that he got the appointment 
and joined service on 03.02.1969, even though he was a 
minor at that time. Such facts clearly show that the claim 
of the workman is not true. 

11. The workman has produced Ext. W-IV, the voter 
identity card in support of his claim. On persual of Ext W- 
IV, it is found that in the same his age has been mentioned 
as 54 years as on 01.01.1995. On calculation, by taking 
the age mentioned in Ext. W-IV, the date of birth of the 
workman comes to 01.01.1941 and not 12.03.1942 as 
claimed by him. 

12. On the other hand, the two documents filed by 
the Party No. 1, show that the age of the workman was 
45 years as on 20.12.1976. The workman has admitted 
those two documents bear his signatures. The genuineness 
of the said two documents has not been disputed by the 
workman. So, if the workman was 45 years of age on 
20.12.1976, then his year of birth is 1931. Admittedly, the 
workman was retired from service on 15.01.1993. So, on 
calculation, it is found that on the date of retirement, the 
workman had already attained the age of superannuation 
i.e. 60 years. 

From the discussions made above and the materials 
on record, it is found that the workman was rightly retired 
from services on 15.01.1993 by the Party No. 1. Hence it 
is ordered:— 

ORDER 

The action of the management of M/s Central Mining, 
Planning and Designing Institute in superannuating Shri 
Maroti is legal and justified. The workman is not entitled 
to any relief. 

J.P. CHAND, Presiding Officer. 
^ fe#, 2 rOdHi, 2013 
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[H°TTFT-22012/90/1992-3TT|3TR (TfrFJT-II)] 
FJT° ■'TFFPEF, "SHF 3#FFKt 

New Delhi, the 2nd September, 2013 

S.O. 2055. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2012- 
13) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the Industrial dispute 
between the management of Western Coalfields Ltd. 
Nagpur Area, and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/90/1992-IR (CM-H)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/29/2012-13 Date: 02.04.2013. 

Party No. 1 : The Sub Area Manager, 

Kamptee Sub Area of WCL, 

Kamptee, Distt. Nagpur. (M.S.) 

V/s 

Party No. 2 : Shri Bhutan Ramakant, 

Inder Colliery of WCL, 

Kamptee, Distt. Nagpur (M.S.) 

AWARD 

(Dated: 2nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Bhutan 
Ramakant, to CGIT-Cum-Labour Court, Jabalpur for 
adjudication, as per letter No. L-22012/90/92-IR (CM-II) 
dated 26.06.1992, with the following schedule:— 

’’Whether the action of the management of 
Kamptee Colliery of WCL, in terminating the 
services of Shri Bhutan Ramakant w.e.f 
03.07.1990 is legal and justified? If not, to what 
relief is the concerned workman is entitled?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman, Shri Bhutan Ramakant, 
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("the workman" in short) filed the statement of claim and 
the management of WCL, ("Party No. 1" in short) filed the 
written statement. 

The case of the workman as presented in the 
statement of claim is that he had been working with Party 
No. 1 as a general mazdoor at Kamptee colliery since 1979 
and he was served with the charge sheet dated 01.02.1990, 
wherein false allegation of committing theft of rollers in 
the night of 30.01.1990 was made against him and he 
submitted his reply to the said charge sheet on 26.02.1990, 
denying the charges levelled against him and such rollers 
were never found in his possession and during the domestic 
enquiry, the name of the two persons alleged to be with 
him at the time of the commission of the alleged theft were 
not disclosed and no charge sheet was submitted against 
any co-worker alongwith him and the contents of the charge 
sheet is vague and was not bonafide and the date and time 
of commission of the alleged theft of ten rollers were not 
mentioned in the charge sheet and according to the 
allegations, he was suspected to have committed the theft 
of the rollers on 30.01.1990 and after his duty was over on 
30.01.1990 in the second shift, he handed over the charge 
to shri Vinod, the guard of the third shift and while he was 
passing the main check post, he was asked by Shri Telkar 
to perform duty in the third shift also, as one person was 
required for performing the duty and while he was 
performing duty in the third shift, Shri Ramsurendra, a 
guard of third shift reported about the theft of rollers at the 
main check post and without any preliminary enquiry, false 
allegation of commission of the theft was made against 
him with malafide intention and in the domestic enquiry, 
he was not given sufficient opportunity to plead his case 
and his witnesses were not allwed to be examined and the 
enquiry was held without following the principles of natural 
justice and the enquiry is unjustified, illegal and contrary 
to law. 

It is further pleaded by the workman that he was 
provided work from 22.03.1990 to 02.07.1990, during the 
pendency of the enquiry, which clearly indicates that he 
was not involved in commission of major misconduct and 
he was served with the termination order dated 03.07.1990, 
on the basis of the illegal domestic inquiry and as such, he 
is entitled for reinstatement in service with continuity and 
full back wages. 

3. The Party No. 1 in the written statement have 
pleaded inter alia that the workman was appointed as a 
general mazdoor at Inder colliery, Kamptee vide order dated 
21.08.1978 and on 30.01.1990, between 2.30 A.M. to 3.00 
A.M., the workman was caught red handed, while 
committing in the coal handling plant and a complaint was 
received from the security officer regarding attempt to 
commit theft by the workman and as such, charge sheet 
dated 02.02.1990 was submitted against him and the 
workman submitted his reply on 26.02.1990 and as his reply 
was found unsatisfactory, by order dated 06.03.1990, 


Shri L. George, Personnel Officer was appointed as the 
enquiry officer to conduct a detailed departmental enquiry 
into the charges levelled against him and the workman 
attended the enquiry with his coworker and their witnesses 
were examined in presence of the workman and were cross- 
examined by the workman and his co-worker and the 
enquiry proceedings continued from time to time on various 
dates and after closure of the evidence from their side, the 
workman was given opportunity to produce his defence 
evidence and the workman gave his own statement and 
declined to examine any other witness and thereafter, the 
enquiry officer closed the proceedings and gave his findings 
holding the workman guilty of the charges levelled against 
him and on the basis of the findings of guilt by the enquiry 
officer and after due approval of the competent authority, 
by order dated 03.07.1990, punishment of dismissal from 
services was imposed against him and the workman was 
given full opportunity to defend himself and the enquiry 
was conducted as per the principles of natural justice and 
the enquiry was legal and proper and the punishment 
imposed is just and proper and the workman is not entitled 
to any relief. 

4. It is necessary to mention here that, in this 
reference, award had been passed on 29.12.1996 holding 
the action of the management in terminating the services 
of the workman as legal and justified. The workman had 
filed an application for review of the award, but the said 
application was rejected by order dated 13.02.2001. The 
workman challenged the award dated 29.12.1995, before 
the Hon'ble High Court of Judicature of Bombay, Nagpur 
Bench, Nagpur in writ petition No. 3619 of 2001 and the 
Hon'ble High Court by order dated 25.09.2012 was pleased 
to quash and set aside the award and to remand the case 
for fresh decision in accordance with law. 

5. At this juncture, I think it necessary to mention 
that as per orders dated 07.03.2013, the departmental 
enquiry conducted against the workman was held to be 
legal, proper and in accordance with the principles of 
natural justice. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that there are various 
discrepancies in the charges framed against the workman 
and in the evidence of witnesses examined by the 
management and the enquiry officer has relief upon the 
evidence of the witness, RW. 4-Manohar Janba to hold the 
charges to have been proved against the workman, but the 
said witness had never told that the rollers were stolen by 
the workman and the workman was on duty in the second 
shift till 12.45 hrs in the night, where after, he handed over 
the charge to security guard, Shri Vinod and at 12.15 hrs. 
when the witness, Manohar Janba checked the belt, he 
found the alleged theft of motors was already taken place, 
so the findings of the enquiry officer are perverse, illegal 
and also bad in law and contrary to the evidence on record. 
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It was further submitted by the learned advocate for 
the workman that there was no police report or complaint 
against the workman in regard to the alleged theft dated 
30.01.1990 and the workman was falsely implicated and 
in absence of any police complaint, spot panchnama and 
seizure, the enquiry officer ought to have concluded that 
there was actually no theft on 30.01.1990 and hence, the 
conclusion drawn by the enquiry officer regarding the 
involvement of the workman in the alleged theft is perverse 
and illegal. 

The learned advocate for the workman during the 
course of argument, drew the attention of the Tribunal to 
the different discrepancies in the evidence of the six 
witnesses examined by Party No. 1 in the departmental 
enquiry and to the fact that the star witness, who was the 
main complaint, Shri Ram Surendra was not examined by 
the management and that the enquiry officer did not take 
such important facts into consideration while holding the 
workman guilty of the charges and as such, the findings of 
the enquiry officer are perverse and erroneous and though 
the management entirely failed to establish the charges, 
the enquiry officer mechanically and arbitrarily gave the 
finding that all the charges have been proved and the said 
findings are perverse. 

It was submitted by the learned advocate for the 
workman that the management while imposing the 
punishment did not consider the previous clean and 
unblemished record of the workman and therefore, the 
punishment of dismissal was unwarranted and the same is 
shockingly disproportionate and the same is liable to be 
quashed and set aside and the workman since the date of 
his dismissal is unemployed and therefore, he is entitled 
for reinstatement in service with full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that in the statement of claim 
there is no challenge to the findings recorded by the enquiry 
officer, so there is no need to consider the submissions of 
the workman on the point of the perversity of findings 
recorded by the enquiry officer. It was also submitted by 
the learned advocate for the Party No. 1 that as per order 
dated 07.03.2013, the departmental enquiry conducted 
against the workman has been held to be legal, proper and 
in accordance with the principles of natural justice and in 
the depatmental enquiry, eye witnesses, who had caught 
the workman red handed while committing theft of the 
rollers were examined and the said witnesses confirmed 
the fact that the workman was caught red handed while 
committing theft of the rollers and though the workman 
tried to make out a case that he was asked by shri Telkar to 
continue in third shift due to shortage of man power, he 
failed to prove the same and the findings recorded by the 
enquiry officer are not perverse. It was also submitted that 
the workman was terminated from services on 03.07.1990 
i.e. about 23 years back and it is not expected that the 


workman was not gainfully employed and the workman 
has neither pleaded not proved that he was not gainfully 
employed during all these years and hence the question of 
granting back wages does not arise and the reference is 
liable to be answered in negative against the workman. 

8. Before delving into the merit of the matter, I think it 
apropos to mention the charges levelled against the 
workman and the allegations on the basis of which such 
charges were levelled. 

The English translation of the allegations as 
mentioned in the charge sheet is as follows:— 

“On 30.01.1990, in between 2.30 to 3.00 AM, 
two persons came to C.H.P.-2 to commit theft of 
roller and they were seen by the fitter, helper and 
the operator working in the night shift and when 
they went to catch hold of them, they found you 
taking out the roller at the spot and the second 
person to have run away. Previously, when the 
belt had been checked, ten rollers had been found 
missing, about which, Shri Ramsurendra 
Rajmangal had submitted a report to Shri Telkar 
after the end of the second shift. 

Your duty was from 04.00 PM to 12.00 AM, but at 
2.30 AM after entering in to the area your were 
moving there in order to commit theft. It was clear 
that you had committed theft of the ten rollers 
which were missing and you were caught red 
handed, while trying to take away more rollers. 
Your hands were soiled with sand and coal dust 
and you also made altercation with Shri Manohar 
Janebji, operator and when Shri Kadu R.K. started 
making enquiry, you picked up quarrel with him 
and you bacame discourteous and started talking 
"ulta sidha". You also threatened to assault the 
belt fitter, helper and operator present there. It 
was clear from you above behaviours that after 
your duty hours were over, with the intention to 
commit theft, you remained in the premises and 
with the help of an associate continued to commit 
theft of the rollers. After committing theft of ten 
rollers easily, when you wer taking away the 
rollers again, you were caught red handed. 

Your above acts amount to commission of 
misconducts under the different clauses of the 
certified permanent standing order.” 

The charges levelled against the workman are as 
follows:— 

17(i) (1) Theft, fraud or dishnoesty in connection with 
the employer's business or property. 

17(i) (3) willful in sub-ordination or disobedience, 
whether along or in-conjunction with another 
or others, of any lawful or reasonable order 
of a superior. 
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17. (i) (9) Causing willful damage to work in progress 
or to the property of the employer. 

17 (i) (17) Any breach of the Mines Act, 1952 or any 
other Act or any rules, regulations or bye-laws 
there under, or of any standing orders. 

17 (i) (18) Threatening, Abusing or assaulting any 
superior or co- worker. 


17 (i) (20) Preaching of or inciting to violence. 

17 (i) (32) Roaming without any reasonable cause and 
or causing obstruction in the work of other 
employees on work. 


9. It is also necessary to mention here that it is well 
settled by the Hon'ble Apex Court in a string of decisions 
that interference in the findings in a disciplinary 
proceedings is permissible only when there is no material 
for the said conclusion and that on the materials, the 
conclusion cannout be that of a reasonable man. 


So, keeping in view the settled principles as 
mentioned above, now, the present case in hand is to be 
considered. 

10. On perusal of the allegations and charges levelled 
against the workman in the charge sheet submitted against 
him, it is found that the allegations prima facie do not 
constitute any misconduct under clauses 17 (i) (3), 17 (i) 
(9), 17 (i) (17), 17 (i) (20) and 17 (i) (32) of Standing 
Order. On perusal of the evidence adduced by the Party 
No. 1 in the departmental enquiry against the workman, it 
is found that there is no iota evidence in support of the 
charges under the above said clauses and so also in respect 
of the charge under clause 17 (i) 19 of the Standing Order. 
When there is no evidence at all on record of the 
departmental enquiry in support of the charges under 
clauses 17 (i) (3), 17 (i) (9), 17 (i) (17), 17 (i) (19), 17 (i) 
(20) and 17 (i) (32) of the Standing Order, the findings of 
the enquiry officer that charges under the said clauses have 
been proved against the workman are perverse. 

11. So far the charge under clause 17(i) (1) of the 
Standing Order i.e. commission of theft of employer's 
property is concerned, on perusal of the materials in the 
record of the enquiry, it is found that the findings of the 
enquiry officer in that respect is against the evidence on 
record. There were two reports in regard to the theft, one 
submitted by Shri A.V. Salankar, Fitter to the Engineer, 
Inder colliery on 31.01.1990 and the other by Shri B.K. 
Mishra to the Mines Manager, Inder colliery on 31.01.1990, 
which were the earliest version of the management about 
the occurrence. According to the report submitted by Shri 
A.V. Salankar, which has also been signed by 
Shri Manohar Zanbeji and Pundilik Keshavrao (MWs 4 
and 5 in the departmental enquiry) and others, chowkidar, 
Ram surendra when checked the belt at 11.50 PM on 


30.01.1990, found ten rollers missing from the belt. There is 
nothing in the said report as to when and how the said 
rollers were taken away from the belt and as to who had 
taken away the same. The only allegation in the said report 
was that the workman was found with another man at 2. 
A.M. near the place of alleged occurrence. There is nothing 
in the said report that the workman was caught red handed 
while committing theft of the roller or while trying to 
remove the roller from the belt. 

Though six witnesses were examined by Party No. 1 
in the departmental enquiry against the workman, there is 
nothing in the evidence of the MWs 1, 2, 3 and 6 against 
the workman. So far the evidence of MWs 4 and 5 is 
concerned, the same is against the contents of the first 
report submitted by MWs 4 and 5 alongwith Shri A.V. 
Salankar and others. It is found from the materials on record 
of the enquiry that Party No. 1 also failed to prove that the 
workman committed theft of the rollers. As the findings of 
the enquiry officer in regard to the charge under clause 
17(i) (1) of the Standing Order is against the evidence on 
record, the same is also held to be perverse. 

12. As the findings of the enquiry officer are held to 
be perverse, the punishment imposed against the workman 
basing on such perverse findings cannot be sustained and 
as such, the punishment of termination of the services of 
the workman is set aside. 

13. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. In view 
of the findings as given above, the workan is entitled for 
reinstatement in service with continuity. So far the back 
wages is concerned, taking into view the facts and 
circumstances of the case, I think that payment of 50% of 
back wages from the date of termination will meet the ends 
of justice in this case. Hence, it is ordered:— 

ORDER 

The action of the management of Kamptee Colliery 
of WCL, in terminating the services of Shri Bhutan 
Ramakant w.e.f. 03.07.1990 is illegal and unjustified. The 
workman is entitled for reinstatement in service with 
continuity. The workman is entitled to get 50% of the back 
wages from the date of his termination till the date of his 
reinstatement. The Party No. 1 is directed to comply with 
the award within 30 days of the publication of the award in 
the official gazette. 

J. P. CHAND, Presiding Officer 
2 pHciHl, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2056. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award Ref. 40/2002 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Western Coalfields 
Ltd., Nagpur Area, and their workmen, received by the 
Central Government on 02/09/2013. 

[No. L-22012/345/2000-IR(CM-n)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/40/2002 Date: 01.04.2013 

Party No. 1 The General Manager, 

Western Coalfields, Ltd., 

Nagpur Area, Jaripatka, 

Nagpur. 

V/s 

Party No. 2 The Zonal Secretary, 

Coalmines Engineering 
Workers Association, Ward 
No. 10, PO. Palacharai, 

Chhindwara. 

AWARD 

(Dated: 1st April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Rajesh 
Kumar Babhut, for adjudication, as per letter No. L-22012/ 
345/2000-IR (CM-II) dated 18.04.2002, with the following 
schedule:— 

“Whether the action of the management of WCL 
through its General Manager, Nagpur Area, 
Jaripatka, Nagpur in dismissing Sh. Rajesh Kumar 
Babhut 'Loader' w.e.f. 20.07.1999 is legal and 
justified? If not, to what relief the workman is 
entitled?” 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Shri Rajesh 
Babhut, ("the workman" in short) through his union, "Coal 
Mines Engineering Workers Association", ("the union" in 
short) filed the statement of claim and the management of 
WCL, ("Party No. 1" in short) filed the written statement. 

The case of the workman as presented by the union 
in the statement of claim is that it (union) is a registered 
trade union, under the Trade unions Act, 1926 and the Party 
No. 1 is a government coal company and a "state" under 
article 12 of the Constitution of India and the workman 
was initially appointed as a loader on 08.06.1989 and his 
employment was as a dependent in terms of NCWA and 
the workman belongs to village Amabara of Chhindwara 
District in the State of Madhya Pradesh and he was 
employed at Silewara colliery of Nagpur area, situated 
about 150 kilometers away from his native village and he 
was not provided with any accommodation and soon after 
his joining duty, thieves entered into his house at Ambara 
and while the workman tried to defend himself, he was 
stabbed with knife by the thieves and sustained grievous 
injuries below left shoulder and he was treated at 
Government Hospital, Junnardeo (M.P.) and the incident 
affected him mentally and he suffered from fear psychosis 
and was not able to remain alone. The further case as 
presented by the union is that a charge sheet dated 
17.06.1995 was issued against the workman by the Mines 
Superintendent/Manager, Silewara colliery and through the 
workman was ill and was under treatment, he submitted 
his reply vide his letter dated 26.06.1995, which was sent 
by registered post with A.D. and such reply was received 
in the office of the Manager on 30.06.1995 and in his reply, 
the workman had categorically informed that he was ill and 
under treatment and he had been informing the management 
from time to time about his illness and that he would resume 
duty as soon as he would be fit for the same and the Party 
No. 1 neither acknowledged the receipt of the letter nor 
gave any reply to the workman and remained silent from 
17.06.1995 to 07.01.1999 and on 08.01.1999, the competent 
authority issued a letter appointing Shri U.S. Saha as the 
enquiry officer and Shri H.N. Chinchkhede as the 
management representative to conduct the enquiry against 
the workman and the workman apprehended that he would 
be pressurised in the enquiry, so he vide his letter dated 
12.03.1998 intimated the manager, Silewara colliery that he 
had been intimating time to time about his sickness and 
also requested to allow him to resume his duties and a 
camera enquiry was held in a haste and the enquiry officer 
completed the enquiry in only one day i.e. 06.02.1999 and 
the enquiry officer did not conduct the enquiry in a fair and 
proper manner and the principles of natural justice were 
violated and on the basis of such unfair enquiry and biased 
and prejudiced report of the enquiry officer, the workman 
was dismissed from services vide order dated 20.07.1999 
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and the said order is illegal and suffers from several 
infirmities. 

The further case as projected by the union on behalf 
of the workman is that the charge sheet submitted against 
the workman suffers from several serious infirmities and 
the details regarding the alleged absence without sufficient 
cause was not mentioned and the list of documents and 
witnesses were not supplied and the case was based on 
only records, therefore documents should have been 
supplied to the workman prior to the initiation of the enquiry 
and the enquiry report is not based on the evidence and the 
same is contradictory to the facts on record and is therefore 
is perverse and the same is outcome of bias and the enquiry 
officer did not explain the charges and reply given to the 
same and so also the procedure of the enquiry to the 
workman during the enquiry and the evidence and 
documents submitted by the workman were not considered 
in appropriate manner and the enquiry officer recorded the 
proceedings in his own way as he liked and the management 
representative was examined as a witness in the enquiry, 
which is not permissible and as such, the enquiry 
proceeding is bad in law and during the enquiry, the 
workman had categorically explained that he was not being 
allowed on duty at times by the overmen/incharge and that 
he was weak, feeble and met with accident during and in 
course of employment and was treated at WCL hospital 
for the period from 10.03.1993 to 26.04.1993 and therefore 
his case should have been considered in a separate footing. 
It is also pleaded by the union that no second show cause 
notice was issued by the Party No. 1 to enable the workman 
to explain his case before the punishment of dismissal was 
imposed and the punishment imposed is illegal and malafide 
and the charge sheet was submitted on 17.06.1995, whereas, 
the enquiry was initiated on 08.01.1999 i.e. after a gap of 
four years and as such, the enquiry is not maintainable and 
the punishment is too harsh and disproportionate. 

The union has prayed for the reinstatement of the 
workman in service with continuity and full back wages. 

3. The Party No. 1 in their written statement, denying 
the allegations made in the statement of claim have pleaded 
inter-alia that the workman has made baseless allegations, 
which are even false to his own knowledge and the workman 
is a person, who was not having a clean record and he was 
in habit of remaining unauthorisedly absent without their 
being any reason and the statement of claim filed by him is 
nothing but to gain sympathy of the court and the case of 
the workman is a case of proven misconduct and the 
workman has misquoted the facts and law, which appears 
to have arisen due to misconception and misconstruction 
of the facts and law involved in the case. 

The further case of the Party No. 1 is that the 
workman was appointed as a loader on 09.06.1989 and he 
remained unauthorizedly absent from 01.04.1994, as such, 
he was charge sheeted on 17.06.1995 and was dismissed 


from services after following due process of law on 
20.07.1999 and even though the charge sheet was issued 
in 1995, during the continuance of the service, the workman 
further remained unauthorisedly absent and hardly joined 
the duties during the period of enquiry, which speaks of 
the conduct of the workman and the workman vide his letter 
dated 18.04.1997 had categorically admitted that he had 
remained unauthorisedly absent and in such circumstances, 
nothing survived in the matter and the reference needs to 
be negativated in limine without further adjudication. 

It is also pleaded by the Party No. 1 that the previous 
record of the workman was also not in consonance with 
the service regulations and in the year 1990, he was present 
for one day, in 1991, he remained present for 3 days, in 

1992, he did not join duty even for a single day and in 

1993, his attendance was only for 43 days and the workman 
had admitted that he was absent from 18.02.1995 to 
26.12.1995, 02.01.1996 to 24.06.1996 and 27.06.1996 to 
07.03.1998 on medical grounds and he also did not co¬ 
operate in the enquiry and the enquiry was delayed due to 
the conduct of the workman and the workman remained 
absent from 1995 to 06.02.1999, i.e. the last date of sitting 
of the enquiry and the workman submitted his reply to the 
charge sheet refuting the claim on medical grounds, without 
submitting any documentary evidence and as his reply was 
found unsatisfactory, the enquiry was duly constituted vide 
letter dated 22.07.1995 and the said fact was communicated 
to the workman and the workman did not turn-up on the 
fixed dates of the enquiry and due to the non-cooperation 
of the workman, the enquiry could not be completed and 
during such period, the enquiry officer, Mr. Prasadan was 
transferred, as such, a new enquiry officer was appointed 
on 08.01.1999 and the workman sought adjournment on 
20.01.1999 on the ground of absence of his representative 
and as such, the enquiry was adjourned to 28.01.1999 and 
on that date, as the relative of the workman died, the enquiry 
was once again adjourned to 06.02.1999 and on 
06.02.1999, the enquiry was concluded and on 05.04.1999, 
second show cause notice alongwith the report of the 
enquiry officer was issued to the workman and in his 
findings, the enquiry officer had categorically held the 
charges to have been proved against the workman. The 
further case of the Party No. 1 is that in the statement of 
claim dated 11.09.2002, the only ground raised by the 
workman was that the punishment is disproportionate and 
he was deprived from appeal and the workman without 
seeking the permission of the Tribunal and without filing 
any application, field the amended statement of claim, 
which cannot be looked into or considered for the purpose 
of adjudicating the reference. It is also pleaded by the Party 
No. 1 that the union has no locus what-so-ever to raise the 
dispute, which is apparent from the name of the union, 
which is meant for the engineering workers only and in this 
case, the workman was a loader and he had no nexus with 
the engineering job and the workman was not ill and he 
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was not under medical treatment and he did not inform the 
management about his sickness from time to time as alleged 
and proper documents were not submitted by the workman 
and the charge sheet submitted against the workman was 
explicit and did not suffer from any defect and all the 
documents were supplied to the workman and witnesses 
were examined in presence of the workman and the enquiry 
was just and fair and according to the principles of natural 
justice and the workman was rightly dismissed from services 
and he is not entitled to any relief. 

4. The workman has filed his rejoinder denying the 
allegations made by the Party No. 1 in their written 
statement. 

5. As this is a case of dismissal of the workman for 
services after holding of a departmental enquiry, the fairness 
or otherwise of the departmental enquiry was taken up for 
consideration as a preliminary issue and vide order dated 
04.01.2013, it was held that the departmental enquiry 
conducted against the workman to be legal, proper and in 
accordance with the principles of natural justice. 

6. At the time of argument (in the written notes of 
argument), it was submitted by the learned advocate for 
the workman that in view of the principles settled by the 
Hon'ble Apex Court, the Tribunal while exercising the 
power under section 11-A of the Act has to avert to all 
points raised before it and the enquiry officer did not follow 
the principles of natural justice, while conducting the 
enquiry and he worked only as a "recorder" and not as 
quasi Judicial Officer and as such, the report submitted by 
the enquiry officer cannot be said to be fair and proper. 
The leanred advocate for the workman also in the written 
notes of argument has pointed out that there are number of 
defects in conducting the departmental enquiry against the 
workman. It was further submitted by the learned advocate 
for the workman that on 12.03.1998, the workman had 
applied to the Manager, Sillewara Colliery to allow him to 
resume duty, but he was not allowed to resume duty and no 
reply was also given to his application and the workman 
was kept under forced idleness from 12.03.1998 to 
19.07.1999 without payment and the same can be said to 
be illegal victimization and against the principles of natural 
justice and as such, the workman is entitled for his wages 
from 12.03.1998 to 19.07.1999. It was further submitted 
by the learned advocate for the workman that the approval 
of the competent authority has not been obtained before 
imposing of the punishment against the workman, even 
though such approval is necessary, in view of clause 28.6 
of the Certified Standing Order of Party No. 1 and second 
show cause notice was not given to the workman before 
imposition of the punishment and as such, the punishment 
imposed against the workman is illegal and not sustainable. 
In the alternative, it was submitted that the punishment is 
disproportionate and therefore, the punishment is to be set 
aside and the workman be taken on duty in any capacity. 


7. Per contra, it was submitted by the learned advocate 
for the Party No.l (in written notes of argument) that the 
departmental enquiry conducted against the workman has 
already been held to be legal, proper and in accordance 
with the principles of natural justice and no case of 
perversity has been demonstrated by the workman and no 
specific instances has been cited to prove the perversity 
of the findings and the report of the enquiry officer is based 
on the evidence on record of the enquiry and he has given 
a rational report and he has not relied on any extraneous 
materials and his report is not contrary or opposed to the 
evidence and the report is not such, which no reasonable 
person could have arrived at and as such, the report of the 
enquiry officer cannot be said to be perverse and the 
punishment is justified in view of the misconduct committed 
by the workman and there is no ground to interfere with 
the same and the workman is not entitled to any relief. 

8. It is to be mentioned here that most of the 
contentions raised by the learned advocate for the workman 
had been raised and considered at the time of deciding the 
issue of fairness or otherwise of the departmental enquiry 
and as such, there is no scope of reconsidering the said 
contentions again. 

9. In this case, charge sheet was submitted on 
17.06.1995 against the workman under clauses 26.24 and 
26.30 of the certified standing order for remaining absent 
from duty with effect from 01.04.1994 without sanctioned 
leave or sufficient cause and habitual absence from duty 
without sufficient cause and the workman in his show cause 
dated 24.06.1995, admitted the fact of remaining absent, 
but took the plea of remaining absent due to illness. In his 
statement given before the enquiry officer also, the 
workman has categorically admitted the facts of his 
remaining absent from duty from 01.04.1994 to 12.02.1995 
without any prior intimation to the authority. It is found 
from the materials on record that though the workman took 
the plea of illness, he failed to produce any document or 
evidence about his illness during the relevant period. 

On perusal of the materials on record, it is found 
that this is not a case of no evidence or that the findings of 
the enquiry officer are against the evidence on record. The 
findings of the enquiry officer are based on the materials 
on record and not on any extraneous materials. The findings 
of the enquiry officer are also not as such, which cannot be 
reached by a prudent man on the materials on record. The 
materials on record show that the enquiry officer has 
assessed the evidence produced in the departmental enquiry 
in a rational manner and arrived at the findings. Hence, the 
findings of the enquiry officer cannot be said to be perverse. 

10. So far the proportionality of the punishment is 
concerned, grave misconduct of remaining absent from 
duty without sanctioned leave or sufficient cause and 
habitual absenteeism from duty without sufficient cause 
have been proved against the workman in a properly 
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conducted departmental enquiry. Hence, the punishment 
of dismissal of the workman from services cannot be said 
to be shockingly disproportionate to the serious charges 
proved against the workman, calling for any intereference. 
Hence, it is ordered:— 

ORDER 

The action of the management of WCL through its 
General Manager, Nagpur Area, Jaripatka, Nagpur in 
dismissing Sh. Rajesh Kumar Babhut 'Loader' w.e.f 
20.07.1999 is legal and justified. The workman is not 
entitled to any relief. 

J.P. CHAND, Presiding Officer 
BlferT, 2 PBciHl, 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2057. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2011- 
12) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Central Mine Planning & 
Design Institute Ltd., CMPDI Exploration Camp, 
Anandwan, and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/181/2011-IR (CM-B)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/41/2011-12 Date: 01.04.2013. 

Party No. 1 The Regional Director, 

Central Mine Planning & Design 
Institute Ltd., (CMPDI), Jaripatka, 
Nagpur-440014. 

: The Officer-in-Charge, 

CMPDI Exploration Camp, Anandwan, 
Post: Warora, Tah. Warora, 

Chandrapur. 


Versus 

Part No. 2 The Secretary, 

National Coal Organisation Employees 
Association, (CMPDI), 

CMPDI Exploration Camp, 

Anandwan, Chandrapur (MS). 

AWARD 

(Dated: 1st April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of CMPDI and their workman, Shri Laxman 
Z. Uike, for adjudication, as per letter No. L-22012/181/ 
2011-IR (CM-II) dated 27.01.2012, with the following 
schedule:— 

“Whether the action of the management of 
CMPDI RI-V, Nagpur in awarding punishment 
of demotion from Cat. VI Driver-cum-Mechanic 
to Cat. II Truck Khalasi/Driver Trainee for the rest 
of approximately 13 years service period of Shri 
Laxman Z. Uike is legal & justified as per 
Company's Standing Orders? To what relief the 
workman concerned is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Laxman Z. 
Uike, (“the workman” in short), filed the statement of claim 
through the Union, “National Coal Organisation Employees 
Association (CMPDI)” (“the union” in short) and the 
management of CMPDI, ("Party No. 1" in short) filed its 
written statement. 

The case of the workman as projected in the 
statement of claim is that he was working as a Category-VI 
driver-cum-mechanic in CMPDI exploration camp, 
Anandwan, under the control of Regional Institute-IV, 
CMPDI, Nagpur and he was demoted by order dated 
04.01.1999 from category VI Driver-cum-Mechanic to 
Category II Truck Khalasi for one year for the alleged 
misconduct and the punishment awarded against him is 
harsh and such punishment against the penalties provided 
in sub-section (f) of section 27 of the Certified Standing 
Order of Party No. 1, and as such, the punishment was 
illegal and arbitrary and his punishment was further 
extended by another year by order dated 27.03.2000 and 
Party No. 1 continued him to work on the demoted post 
of Category-II Truck Khalasi till his raising of the Industrial 
dispute and the punishment awarded to an employee has 
to be for a specific period and cannot be extended 
arbitrarily. 

The workman has prayed to answer the reference in 
his favour and to grant relief as deem fit and proper. 
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3. The Party No. 1 in their written statement have 
pleaded inter-alia that the claim as made by the workman 
is a stale claim and the same has been filed belatedly, after 
the superannuation of the workman and on that ground, 
the claim is liable to be rejected. 

The further case of the Party No. 1 is that after 
holding the departmental enquiry against the workman, for 
the charge of consuming liquor during duty hours, the 
punishment was imposed on him on 2/4.01.1999 and the 
same was continued further vide order dated 23/27.03.2000 
and the same was further confirmed vide order dated 
27/28.02.2001 and the said orders of punishment were duly 
accepted by the workman without any protest and challenge 
and the workman has promoted on 11.02.2010 and 
09.12.2011 and he was superannuated on 28.02.2012 and 
the workman had accepted the demotion order for more 
than ten years and thereafter, he also accepted the promotion 
orders, without any protest and as such, he cannot be 
permitted to challenge the same and by the initial order 
dated 2/4.01.1999, he was demoted, with the condition that 
the order of demotion would be withdrawn only, in case of 
improvement in his conduct, but the workman failed to 
improve his conduct and to give one more chance to the 
workman to improve his conduct, by order dated 
23/27.03.2000, the punishment was extended for a period 
of one year, but still then, the workman failed to improve 
his conduct, so they were compelled to demote the workman 
by order dated 27/28.02.2001 and there is no provision 
either in the Standing Order or in any law that the demotion 
has to be for a limited period only and the workman is not 
entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
punishment imposed against him is not in accordance with 
the provisions of the Standing Order and the promotions 
given to him were normal promotions made through the 
departmental promotion committee and the promotions 
have no connection with the dispute under reference and 
the dispute was raised by the National Coal Organization 
Employees Association on 13.10.2006 and subsequent to 
the same. 

5. It is necessary to mention here that as per orders 
dated 20.12.2012, the departmental enquiry conducted 
against the workman was held to be valied proper and in 
accordance with the principles of natural justice. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman has 
not challenged the legality of the departmental enquiry but 
has challenged the action of Party No. 1 in awarding 
punishment and the workman was demoted from Cat. VI 
Driver-cum-Mechanic to Cat. II Truck Khalasi and such 
punishment is in violation of the Certified Standing Order 
of Party No. 1 and sub-section (f) of section 27 of the 
Standing Order provides demotion to a lower stage or a 
lower grade in a time scale and it is clear from the same 


that punishment of demotion has to be awarded to a lower 
stage or a lower grade in a time scale and therefore, the 
workman should have demoted to Category V driver instead 
of Category II Truck Khalasi and such punishment must 
be for a specific period and therefore, the punishment 
awarded against the workman is illegal and the subsequent 
promotions given to the workman were normal promotions 
and the same have no connection with the dispute under 
reference and the workman through the union, "National 
Coal Organization Employees Assoication" raised the 
dispute on several occasions and as such, the workman is 
entitled to the difference of wages between category V and 
category II from January, 1999 with all consequential 
benefits. 

7. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the workman was in habit 
of attending his duties under the influence of liquor and he 
had caused several accidents, while performing his duties 
and instead of imposing the harsh punishment of 
terminating his services, Party No. 1 gave several chances 
to the workman to improve his conduct, but the workman 
failed to do so, so Party No. 1 was constrained to initiate 
the departmental enquiry against the workman and the 
departmental enquiry was conducted observing all the 
principles of natural justice and the punishment was 
imposed in accordance with the Standing Order appliable 
to the workman and as the workman has not challenged 
the fairness of the departmental enquiry, in view of the 
settled preposition of law as laid down in the decision 
reported in (2008) I SCC-115 (UP State Road Transport 
Corporation Vs. Vinod Kumar), the Tribunal is precluded 
from deciding as to whether the charge is proved or not 
and for this reason, it cannot be decided as to whether the 
punishment imposed was proper or not and as the 
documents filed by the workman have not been proved in 
accordance with law, the same cannot be taken into 
consideration to decide the case on merits. It was further 
submitted by the learned advocate for the Party No. 1 that 
the claim is a stale claim as admittedly, the punishment 
was imposed upon the workman on 2/4.01.1999 and as the 
workman failed to improve his conduct, the punishment 
was continued vide order dated 23/27/03/2000 and due to 
the failure of the workman to improve his conduct, the 
punishment was confirmed by order dated 27/28.02.2001 
and the workman accepted the punishment without any 
protest and joined his duties on the post to which he was 
demoted and continued to work in the demoted post and 
even if, the documents filed by the workman are considered, 
still then, it can be found that the workman raised protest 
against the punishment for the first time in 2006 i.e. after a 
period of almost more than 7 years and the workman chose 
to remain silent till he was superannuated from service and 
as the workman accepted the order of promotion twice 
and the retirement benefits, he is estopped from challenging 
the same and the workman is not entitled to any relief. 
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In support of such contentions, the learned advocate 
for the Party No. 1 placed reliance on the decision reported 
in (2005) 5 SCC-91 (Haryana State Corporation Land 
Development Bank Vs. Neelam). 

8. In this case all most all the facts are admitted by 
the parties. It is not disputed that the workman was working 
as a category VI Driver-Cum-Mechanic with the Party No. 1 
and a departmental enquiry was conducted against him as 
per rules, for the charge of consuming liquor during duty 
hours and he was found guilty of the charges levelled 
against him in the enquiry and punishment of demotion to 
the post of category-II Truck Khalasi for one year was 
imposed against him by order dated 2/4.01.1999 and the 
said punishment was extended for one year more by order 
dated 23/27.03.2000 and again the punishment was 
extended for indefinite period by order dated 27/28.02.2001 
and the workman was promoted to Driver (T) Cat. II and 
than to Driver Cat. V by order dated 09.12.2011. It is also 
not disputed that the workman raised the dispute through 
the union on 13.10.2006 and thereafter and the dispute was 
taken for consideration by Party No. 1 in the meeting held 
with the union on 21.11.2009 and Party No. 1 decided to 
examine the case of the workman. It is also not disputed 
that parties are bound by the provisions of the Certified 
Standing Order of Party No. 1. 

9. First of all, I will take up the contention raised by 
the learned advocate for the workman that the punishment 
of demotion of the workman from category VI Driver-Cum- 
Mechanic to Category II Truck Khalasi was against the 
provisions of the Certified Standing Order and therefore 
the same is illegal and unjustified. 

Before delving into the merits of contention raised 
above, I think it apropos to mention about the principles 
enunciated by the Hon'ble Apex Court in the decision 
reported in (2008) I SCC-115 (Supra), in view of the 
submission made by the learned advocate for Party No. 1 
that as the validity of the departmental enquiry has not been 
challenged by the workman, there is no scope to consider 
about the quantum of the punishment. It is held by the 
Hon'ble Apex court in the above said decision that, "Labour 
Law-Industrial Disputes Act, 1947-S11 -A-Interference by 
Tribunals and Courts-Scope-Where the workman removed 
from service and challenged only the conclusion reached 
by the enquiry officer and the quantum of punishment but 
not the legality or the fairness of the enquiry proceedings, 
held, Labour Court could not examine the findings of the 
enquiry officer and held that the charge was not proved." 

In this case, admittedly workman has not challenged 
the legality or the fairness of the departmental enquiry. It is 
also found that the workman has not challenged the findings 
of the enquiry officer and he has challenged the quantum 
of punishment. So there is no question to examine about 
the findings of the enquiry officer. 


It is the admitted case of the parties that section 27 
of the Certified Standing Order provides penalties for 
misconduct and sub-section (f) of section 27 provides 
the penalty of demotion. According to sub-section (f) of 
section 27 of the Certified Standing Order, demotion of an 
employee can by made either to a lower stage or a lower 
grade in a time scale. On perusal of the cadre scheme for 
drivers of Party No. 1, it is found that the lower stages of 
category VI driver-cum-mechanic are category-V driver 
and then category-II Driver (Trainee), where as the lower 
grade of category VI driver-cum-mechanic is category-II 
Lorry helper/cleaner. As sub-section (f) of section 27 of 
the Standing Order provides for demotion to lower grade 
also, it is found that the order of punishment of demotion 
of the workman as Truck Khalasi-Cat.II (Lorry helper - 
Category-II) for one year imposed against the workman as 
per order dated 2/4.01.1999 cannot be said to be in violation 
of the Standing Order or that the same is illegal and unfair. 

10. On perusal of the materials on record and taking 
into consideration of the facts and circumstances of the 
reference, it is found that the claim raised by the workman 
cannot be said to be a stale claim or that the claim of the 
workman was hit by the principles of estoppels, waiver 
and acquiesunce of the doctorine of sub-silentio. It is well 
settled that the aim and object of the Act is to impart social 
justice to workman. As the facts and circumstances of the 
case in hand are quite different from the facts and 
circumstances of the case referred in the decision reported 
in (2005) 5 SCC-91 (Supra), with respect, I am of the view 
that the said decision has no clear application to the present 
case in hand. 

11. It is not disputed that the Party No. 1 by order 
dated 23/27.03.2000 extended the punishment imposed 
upon the workman by order dated 2/4.1.1999 for one year 
more. Such order was passed without giving any 
opportunity to show cause to the workman. Such order was 
also passed beyond the period of one year of the punishment 
imposed initially w.e.f 04.01.1999. There is no provision 
in the Standing Order for extension of the punishment by 
the Party No. 1 against a delinquent employee. Likewise, 
the order dated 27/28.02.2001 passed by Party No. 1 
extending the punishment against the workman for 
indefinite period is also found to be without any power, 
jurisdiction or provision. The said order was also passed 
without giving any opportunity to the workman to show 
cause or to have his say. From the materials on record, it is 
found that the orders passed by Party No. 1 on 23/28.03.2000 
and 27/28.02.2001 are without jurisdiction and in violation 
of the provision of the Standing Order. Therefore, the said 
orders cannot be sustained. 

12. Now, the question remains for considertion is as 
to what relief or reliefs the workman is entitled to. During 
the course of argument, it was submitted by the learned 
advocate for the Party No. 1 that in case it is found that the 
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punishment imposed against the workman was not in 
accordance with the Certified Standing Order, then the 
matter be remitted back to the disciplinary authority to 
reconsider what other punishment should be imposed. In 
support of such contentions, the learned advocate for the 
Party No. 1 placed reliance on the decision reported in 2007 
(2) Mh. L.J-674 (Press Trust of Employees Union Vs. Press 
Trust of India Ltd.). 

Admittedly, the workman has alrady been retired from 
services of Party No. 1 on 28.02.2012 on superannuation. 
He had already undergone the punishment imposed against 
him. So, there is no question of remitting back the matter to 
the disciplinary authority to reconsider as to what other 
punishment should be imposed. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the case referred in the 
decision cited by the learned advocate for the Party No. 1, 
with respect, I am of the view that the said decision has no 
application to the case. In view of the facts mentioned 
above, it is found that the workman is entitled to monetary 
benefits. As it is found that the orders passed by Party No. 
1 dated 23/28.03.2000 and 27/28.02.2001 are illegal, the 
workman is entitled to be treated as a category-VI, Driver- 
Cum-Mechanic w.e.f 04.01.2000 notionally and he is also 
entitled for the consequential reliefs including further 
promotions till the date of his retirement i.e. 28.02.2012. 
The workman is entitled to get the difference of wages 
between category VI and Category II from 04.01.2000 and 
the difference of wages he is entitled for the consequential 
relief thereafter. Hence, it is ordered: 

ORDER 


M 2 fad HI, 2013 
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[fa°-qpl-22012/115/2004-31T| 3TR (TftpiT-II)] 
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New Delhi, the 2nd September, 2013 

S.O. 2058. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2005) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Majri Area Kuchana of 
Western Coalfields Limited, and their workmen, received 
by the Central Government on 02/09/2013. 

[No. L-22012/115/2004-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM- LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/46/2005 Date: 01.04.2013 


The action of the management of CMPDI RI-V, 
Nagpur in awarding punishment of demotion from Cat. VI 
Driver-Cum-Mechanic to Cat.II Truck Khalasi/Driver 
Trainee for the rest of approximately 13 years service 
period of Shri Laxman Z. Uike is illegal & unjustified as 
per Company's Standing Orders. As the workman has 
already been retired from services of Party No. 1 on 
28.02.2012 on superannuation, he is entitled for monetary 
benefits. As it is found that the orders passed by Party 
No. 1 dated 23/28.03.2000 and 27/28.02.2001 are illegal, 
the workman is entitled to be treated as a category VI 
Driver-Cum-Mechanic w.e.f. 04.01.2000 notionally and he 
is also entitled for the consequential reliefs including 
further promotion till the date of retirement, i.e. 28.02.2012. 
The workman is entitled to get the difference of wages 
between Category VI-Driver-cum-Mechanic and Category 
II-Truck helper w. e.f. 04.01.2000 and difference of wages 
he is entitled for the consequential reliefs thereafter. The 
Party No. 1 is directed to carry out the award within one 
month of the date of publication of the award in the Official 
Gazette. 

J. P. CHAND, Presiding Officer 


Party No. 1 : The Chief General Manager, 

Majri Area Kuchana of WCL, 
Post-Shembul, 

Distt. Chandrapur (MS). 

Versus 

Party No. 2 : The President, 

Lai Zanda Coal Mines Mazdoor Union, 
(CITU), PO: Majri Area, 

Regional Office: Main Road, 

Majri Colliery, Post: Shivajinagar, 
Tah-Bhadrawati, Distt. Chandrapur. 

AWARD 

(Dated: 1st April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workmen, Shri Bhaiyaram 
Samunder, Ramji Prasad, Atmaram Chironji and Harhangi 
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Badri for adjudication, as per letter No. L- 22012/115/2004- 
IR (CM-II) dated 17.05.2005, with the following schedule:— 

“Whether the action of the management in relation 
to Majri Area of Western Coalfields Limited in 
reducing the wages of S/Shri Bhaiyaram 
Samunder, Ramji Prasad, Atmaram Chironji and 
Harhangi Badri by fixing their pay at mid point 
of Cat. V in pursuance of Office Order No. WCL/ 
MA/SM/TOCP-SA/PER/2000/360(A) dated 
27.05.2000 is legal & justified? If not, to what 
relief the workmen are entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Lai Zanda Coal 
Mines Mazdoor Union (CITU)", ("the union" is short) filed 
the statement of claim on behalf of the above four workmen 
and the management of WCL, ("Party No. 1" in short) filed 
its written statement. 

The case of four workmen as presented by the union 
in the statement of claim is that all the four workmen were 
piece rated workmen and they were transferred from Pench 
Area and Kanhan Area to Majri Area as Dumper operator 
on administrative grounds and workmen, namely, 
Shri Bhaiyaram Samunder, Shri Ramji Prasad and 
Shri Harhangi Badri were transferred from Ambla Colliery 
of Kanhan Area and posted at Telwasa open cast mine of 
Majri Area w.e.f 29.06.1998, 23.06.1998 and 30.06.1998 
respectively as Dumper operator and workman, Shri 
Atmaram Chironji was transferred from Dumua colliery 
of Kanhan Area and posted in Telwasa open cast mine of 
Majri Area w.e.f. 23.08.1998 and all the four workman 
responded to an offer made by Party No.l through notice 
board to the effect that workmen, possessing Heavy Motor 
Driving Licence may apply for the post of Dumper operator, 
but there was however, no mention in the said notice that 
those accepting the offer shall not be given pay protection 
of piece rated workman and all the four workmen were 
initially granted pay protection as per LPC and they were 
given basic pay @ Rs. 246.37 till 1.12.1999, but suddenly 
by a notification dated 25.07.2000, their pay came to be 
fixed @ Rs. 175.90, as a result of which, there was a net loss 
of Rs. 60.67 to their pay packet and no conceivable nexus 
or sound reasoning was advanced by the Party No. 1, for 
fixing the basic wages of the four workmen in the lower 
stage, without notice and the impugned action was taken 
arbitrarily and in colourable exercise of employee's right 
and without due application of mind. The further case of 
the workmen as presented by the union is that Shri Bhaiyalal 
Bhikhari, who was identically transferred to Pipalgaon Sub 
Area of North Wani Area has been granted pay protection 
of his erstwhile piece rated job and such fact is clearly 
effected in his pay slips and thus, it can be found that Party 
No.l has adopted discriminatory and pick and choose 
tactics in the matter to granting pay protection of the 
workmen and other wise also, the impugned action of 


reducing the basic pay of the workmen consequent to their 
transfer is wholly illegal and unjustified and they are entitled 
to get protection of their erstwhile basic pay, which they 
were receiving till 01.12.1999 with arrears of back wages. 

3. The Party No.l in their written statement have 
pleaded inter-cilia that the workmen have challenged the 
office order dated 27.05.2000 by raising the present dispute 
and as such, the reference is highly belated and is not 
maintainable and the workmen are not the members of the 
union and therefore, the union has no locus standi to raise 
the dispute and the dispute has been raised by the union 
without any authority and the dispute was initially raised 
by the General Secretary, RKKMS (INTUC), Nagpur and 
a reply was given by them to the General Secretary, 
RKKMS and having satisfied with the contention of the 
management, the RKKMS union dropped the dispute and 
the present union has raised the dispute without any rhyme 
and reason. The further case of the Party No. 1 is that the 
terms and conditions of employment for the employees 
working in coal industry and governed by various 
settlements, generally known as NCWAs and cadre schemes 
have been formulated under the provisions of NCWA giving 
promotion channel for all cadres and in the cadre of 
excavation personnel, the designation, the scale of pay, 
minimum qualification (education/technical) eligibility for 
promotion and mode of promotion/selection/aptitude etc. 
are given and there is no cadre scheme for carrier growth 
of the employees working in general mazdoor category/ 
piece rated employees and therefore, as and when vacancies 
arise in different cadres, opportunity is being given to the 
eligible employees who are deployed in general mazdoor/ 
piece rated category for the same and they had displayed a 
notice informing the workers working as loaders that the 
employees possessing heavy motor driving licence and are 
interested to work in wardha vally Mines, North Wani, 
Chandrapur, Wani, Majri and Ballarpur can apply upto 
25.12.1997 and the four workmen applied for the same 
and on the basis of their applications, they were transferred 
to Majri Area and were appointed as Dumper opeator 
trainee in cat. V and their wages were fixed at mid point of 
cat. V and there was discussion between the management 
and the recognized union in regard to pay fixation/pay 
protection in case of conversion/selection from the post of 
piece rated to time rated and as per the record note of 
discussion dated 31.10.1995, "All such piece rated workers 
who have given or may give option for time rated/monthly 
rated jobs or in case of their selection through international 
notification for any time rated/monthly rated jobs, will be 
fixed of the commensurate category for which they opt in 
time rated only and no personal pay will be allowed w.e.f. 
01.11.1995. (2) In case of monthly rated and excavation, 
where rates are higher than piece rated the mid point fixation 
will not be applicable. (3) Hence forth the piece rated jobs 
will be paid as per the nature of work performed by them." 
And the said record note of discussion was circulated by 
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letter dated 17.11.1995 and as instances of adopting of 
different formula by different units regarding fixation of 
basic pay in respect of Tub loader, who were put to the job 
of Dumper operator came to their notice, the Area Manager 
issued office memo dated 07.02.1999 in regard to fixation 
of pay in such cases and as per the provisions of NCWA, 
when the employees working on daily rated or piece rated 
basis opt to seek direct recruitment to a post carrying the 
pay scale, they cannot have any pay protection and their 
pay will be fixed in the pay scale prescribed for the aforesaid 
post. It is further pleaded by the Party No.l that the 
workmen were not transferred on administrative grounds 
and the workmen themselves opted for selection to a post 
where there is carrier growth and as such, there was no 
question of granting them protection of pay and the 
workmen were given the pay, which they were drawing till 
their pay was finally fixed, as per the settlement dated 
31.10.1995 and there was no discrimination in fixation of 
pay of their employees and the pay of the workmen was 
fixed in accordance with the settlement arrived with the 
recognized union and the workmen are not entitled to any 
relief. 

4. Besides placing reliance on documentary evidence, 
both the parties have led oral evidence in support of their 
respective claims. Shri K.P. Bansod, the President of the 
Union was examined as a witness on behalf of the workmen. 
From the side of Party No.l, Shri Sudhakar Pandurang 
Wandhe, a Deputy Manager (Personnel) was examined as 
a witness. 

In his examination-in-chief, which is on affidavit, 
the witness, Kailesh P. Bansod has reiterated the facts 
mentioned in the statement of claim. In his cross- 
examination, this witness has admitted that all the four 
workmen were working as piece rated worker in Pench 
Area and no cadre scheme has been formulated for piece 
rated workers. 

The witness examined on behalf of Party No.l has 
also reiterated the facts mentioned in the written 
statement, in his examination-in-chief, which is on 
affidavit. In his cross-examination, this witness has 
stated that the list of the members of the union in question 
has not been filed. 

5. In this case, it is not disputed by both the parties 
that all the four workmen were working as piece rated 
workers and they made application for the post of Dumper 
operator in response to the notice given by Party No. 1 dated 
20.12.1997 and Party No.l considered their applications 
and selected them for the posts of dumper operator and 
posted them as dumper operators in Majri area, where such 
posts were available and they were granted pay protection 
till 01.02.1999, but by notification dated 25.07.2000, such 
protection was withdrawn. 

In view of such admitted facts and the documentary 
evidence placed in record by the parties, the oral evidence 


adduced by the parties is of no help to decide the dispute 
in question. 

6. At the time of argument, it was submitted by the 
learned advocate for the wokmen that the selection and 
posting of the four workmen as dumper operators was on 
administrative ground and in the notice given by Party No. 1 
dated 20.12.1997 (Ext. M-2), nothing was mentioned about 
not giving protection of pay to those workers, who would 
accept the offer and had there been such a condition, the 
workmen should not have accepted the offer and the 
four workmen were given protection of their basic pay 
@ Rs. 246.37 till 01.12.1999, but suddenly, by letter dated 
25.07.2000, pay of the workmen came to be fixed 
@ Rs. 175.90, as a result of which, there was a net loss of 
Rs. 70.60 to their pay packets and such a reduction of pay 
without affording any opportunity of hearing is totally 
illegal and unsustainable in law and as the settlement in 
question has no application, as the transfer of the workmen 
was administrative transfer on exigency of work and Party 
No.l in the case of Shri Bhaiyalal Bhikhari, who was 
identically transferred to Pipalgaon sub area of North Wani 
area has granted pay protection and Party No. 1 has adopted 
discriminatory and pick and choose tactics in the matter of 
granting pay protection to the workmen and the workmen 
are entitled to pay protection. 

7. Per contra, it was submitted by the learned 
advocate for the Party No.l that the workmen were not 
transferred on administrative grounds, but the workmen 
submitted applications in response the notice, M-2, for their 
appointment to the post of dumper operators and there was 
no compulsion for them to apply for the same and the 
workmen, opted for their selection to a post, where there 
was carrier growth and as such, there was no question of 
granting them pay protection and there was no service 
condition, guide lines or policy to give pay protection to 
piece rated workers in case of their opting for selection to 
different cadre and the four workmen were given the pay, 
which was being drawn by them, till their pay had been 
finally fixed, as per the settlement dated 31.10.1995 
(M-7) and there was no discrimination by Party No.l and 
the pay of the workmen was rightly fixed in accordance 
with the settlement arrived at with the recognized union 
and the workmen are not entitled to any relief. 

8. In view of the admitted facts as already mentioned 
above, now, it is only to be considered as to whether the 
workmen are not entitled for protection of their basic pay 
of piece rated loader in view of the settlement dated 
31.10.1995 (M-7). 

On perusal of the so called settlement, M-7, it is found 
that the same is not a settlement at all, but the same is a 
record note of discussion held between the management 
of WCL and RKKMS union on 31.10.1995 at Nagpur. 
Moreover, judicial notice is necessary to be taken that there 
are five major unions including RKKMS in the coal 
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industry including WCL, with whom, negotiations and 
settlement are being made by the coal industry. So, any 
settlement arrived at by the management of WCL with only 
the RKKMS union cannot bind all the employees of WCL. 
As the so called settlement dated 31.10.1995 in fact is not 
a settlement in the true sence, it is held that the same is not 
binding on the workmen. Moreover, there is also provision 
in clause 5 of the said settlement about protection of pay 
of piece rated workers. Clause 5 of the said settlement reads 
as follows:— 

“Such piece rated workmen who may be put in 
time rated/monthly rated in future by managerial 
decisions i.e. without, seeking option for time 
rated/monthly rated or without going through the 
selection process against internal notification for 
time rated/monthly rated, will continue to get 
protection of piece rated wages. Such piece rated 
workmen who come 77 to TR as per option given 
by them will not get this benefit.” 

On examination of the case of the workmen with the 
provisions of the aforesaid clause 5, it is found that the 
appointment of the workmen as dumper operators from 
piece rated workers was after going the process of selection 
against internal notification. The case of the workman is 
also not a case of giving option of their conversion from 
piece rated to time rated workers. Hence, the putting of the 
four workmen in time rated is held to be by way of 
managerial decision. Therefore, all the four workmen are 
entitled for protection of their basic pay of piece rated 
loader. Hence, it is ordered:— 

ORDER 

The action of the management in relation to Majri 
Area of Western Coalfields Limited in reducing the wages 
of S/Shri Bhaiyaram Samunder, Ramji Prasad, Atmaram 
Chironji and Harhangi Badri by fixing their pay at mid 
point of Cat. V in pursuance of Office Order No. WCL/MA/ 
SM/TOCP-SA/PER/2000/360(A) dated 27.5.2000 is illegal 
& unjustified. The four workmen are entitled for protection 
of their basic pay of piece rated loaders with full back wages 
and consequential benefits. 

J.P. CHAND, Presiding Officer 
^f^TTt, 2 HHciHL 2013 
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New Delhi, the 2nd September, 2013 

S.O. 2059. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 76/2000 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Western Coalfields Ltd., Nagpur Area, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/86/1998-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P .CHAND, PRESIDING OFFICER, 
CGII-CUM-LA BOUR COURT, NAGPUR 

Case No.CGIT /NGP /76/2000 Date: 17.04.2013. 

Party No. 1 The Sub Area Manager, 

WCL, New Majri Underground 
Sub Area 

of WCL, PO: Shivajinagar, 

Distt. Chandrapur(MS) 

Versus 

Party No. 2 Koyla Khadan K. Sangh, 

President, K.K.K.S., Chandrapur, 
Jatpur Ward No.4, Chandrapur (MS) 

AWARD 

(Dated: 17th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Mangru 
Ragho, to CGIT-Cum-Labour Court, Mumbai No. 2 for 
adjudication, as per letter No. L-22012/86/98-IR (CM-II) 
dated 27.01.1999, with the following schedule:— 

“Whether the action of the management of WCL, 
New Majri underground Sub Area, in terminating 
the services of Shri Mangru Ragho is legal & 
justified? If not, what relief is the workman 
concerned entitled?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Mangru 
Ragho, (“the workman" in short), filed the statement of 
claim and the management of WCL, ("Party No. 1" in short) 
filed its written statement. 
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The case of the workman as presented in the 
statement of claim is that he was working as an underground 
loader in Majri Mine No.3 and while performing duties in 
the underground, he met with accident twice, within a span 
of five years and he was hospitalized for about nine months 
and due to the accidents, he was not in a position to perform 
the duties of a loader in the underground and after getting 
cured, he met the Manager of the Mine and requested for 
light job and he was provided with light job for few days 
and in this way. Party No. 1 provided him light job from 
time to time, up to the year, 1996 and he had submitted the 
medical certificate to the Party No. 1, in which the doctor 
had recommended to provide him light job alongwith his 
application for providing light job, but light job was not 
provided to him continuously and he was harassed by Party 
No. 1 and as light job was not provided to him, he 
approached the ALC (Central), Chandrapur, but Party No. 1 
instead of providing him light job, terminated his services 
on 30.03.1997, without giving him any notice of the enquiry 
and as the termination is illegal, he is entitled for 
reinstatement in service with full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter-alia that the workman, who was working as 
a Tub-loader was in habit of remaining absent from duty 
without intimation or permission or sanctioned leave and 
they were always taking a lenient view in the matter and 
instead at availing such opportunities to improve himself, 
the workman took the same as a matter of right and as the 
workman remained absent from duty from 01.03.1996, 
without intimation, grant of leave or satisfactory cause, 
charge sheet dated 11.08. 1996 was issued against him and 
the workman submitted his reply to the charge sheet on 
27.12.1996 and as his reply was unsatisfactory, the 
competent authority decided to conduct a departmental 
enquiry on the charge sheet dated 11.08.1996 and 
accordingly by order dated 23.02.1997, Shri A.N. Naik 
was appointed as the enquiry officer to conduct the enquiry 
and inspite of the notice issued by the enquiry officer by 
registered post with acknowledgement due dated 
02.03.1997 to the workman in his permanent address and 
display of a copy of such notice in the notice board, the 
workman did not attend the enquiry, so the enquiry 
proceeded against him exparte and on completion of the 
enquiry, the enquiry officer submitted his report on 
21.03. 1997, holding the charges to have been proved 
against the workman and the competent authority taking 
into account the seriousness of the misconduct committed 
by the workman, vide order dated 30.03.1997 imposed the 
punishment of termination of his services and their action 
in terminating the services of the workman is legal and 
proper and the punishment is proportionate to the 
misconduct committed by him. 

It is further pleaded by the Party No. 1 that the 
workman did not suffer any disablement nor there was any 
recommendation of the medical board to provide him light 


job and as such, light job could not be granted to the 
workman and the workman without any rhyme or reason 
was requesting for light job and he was given an opportunity 
of being heard on his application and he could not satisfy 
them for his demand to provide him light job, so his request 
was rejected and the same cannot be taken as a reason for 
remaining absent from duty by the workman, without 
permission and sanctioned leave for unlimited period and 
the workman is not entitled to any relief. 

4. As this is a case of imposition of punishment 
against the workman after holding of a departmental 
enquiry, the validity or otherwise of the enquiry was 
considered as a preliminary issue and vide order dated 
02.04.2007, it was held that the enquiry was conducted 
against the principles of natural justice and the enquiry 
was vitiated and Party No. 1 was allowed to prove the 
charges before the Tribunal. 

5. To prove the charge against the workman, Party 
No. 1 examined four witnesses, namely, Shri Ram 
Awadhsingh, Shri A.N. Naik, Shri Fauzdar Singh and 
Shri D.C. Gupta. 

In rebuttal, the workman has examined himself as 
the only witness. 

So, from the evidence on record, now, it is to be 
considered as to whether the Party No. 1 has been able to 
prove the charges against the workman. 

6. The allegation made against the workman is that 
he remained absent from his duty without any grant of leave 
or intimation to the competent authority,from 01.03.1996 
and his such act constituted misconduct under clause 26.30 
of the Standing Order, clause 26.30 of the Standing Order 
reads as follows:— 

“Absence from duty without sanctioned leave or 
sufficient cause or overstaying beyond ten days 
after sanctioned leave.” 

It is also necessary to mention here that the charge 
sheet was submitted on 11.08.1996. 

7. The first witness for the Party No. 1 has stated 
that he was working as the wage clerk in Majri colliery 
Mine No.3 and was maintaining the Form 'G' register and 
bonus for the year 1996 was not paid to the workman, as 
he remained absent from 01.03.1996 to 29.03.1997. In his 
cross-examination, this witness has stated that he cannot 
say the reason as to why the workman remained absent 
and the workman met with an accident on 02.05.1988,while 
working in the mine. 

The 2nd witness, Shri A.N. Naik was the enquiry 
officer in the enquiry held against the workman. In his 
examination -inchief, this witness has stated about holding 
of the enquiry against the workman and submission of his 
enquiry report holding the workman guilty of the charges. 
It is to be mentioned here that as the departmental enquiry 
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has already been held to be illegal, the evidence of this 
witness is of no avail to prove the charge against the 
workman. 

Shri Fauzdar Singh, the witness No.3 for the Party 
No. 1 has stated that he was the attendance clerk of Majri 
Mine No.3 and his duty was to mark the attendance of the 
underground worker in "Form C register" and the workman 
was absent from duty from 01.03.1996 to 29.03.1997 and 
during the period of absence, the workman neither 
submitted any application for leave nor any leave was 
sanctioned to him and the workman also did not give any 
information about his absence. In his cross-examination, 
this witness has stated that the attendance register. 
Ext. M-I is the register relating the workman working 
underground and the same is not the attendance register of 
the workers working on surface. 

The evidence of the witness Shri D.C. Gupta is in 
the line of the facts mentioned in the written statement. In 
his cross-examination, this witness has admitted that in his 
show cause to the charge sheet, the workman had mentioned 
that due to the injuries sustained in the accident, he was 
unable to work underground and he was provided with light 
job for the said reason and whenever, management was 
not providing him light job, he was bound to sit idle in his 
house. Demolishing the allegation made in the charge sheet 
that the workman remained absent from 01.03.1996, this 
witness in his cross-examination has stated that the 
workman remained absent from 27.03.1996. 

8. The workman in his evidence on affidavit has 
stated that due to the injuries sustained by him in the 
accidents, he was not fit to work in the underground and 
he was granted light work on surface from time to time in 
between the period from 1988 to 30.05.1996 and 
management stopped to give him light work and marked 
him absent from duty, even though he was regularly going 
to work. 

9. On perusal of the evidence on record, it is found 
that in the charge sheet, though it has been mentioned that 
the workman remained absent from duty from 01.03.1996, 
nothing has been mentioned as to up to what date he 
remained such absent. From the evidence on record 
including the documents, it is clear that Party No. 1 
considering the physical condition of the workman and 
taking into consideration his inability to work underground, 
provided him light work from time to time beginning from 
the year 1989 to 23.05.1996. Though according to the 
allegations in the charge sheet, the workman remained 
absent without any intimation or sanctioned leave, it is 
clear from the evidence on record that the workman was 
provided light work on surface from 15.05.1996 to 22.05.1996 
and 23.05.1996 to 30.05.1996 and the workman worked for 
those days on surface. It is clear from the evidence on 
record that the charges levelled against the workman are 
prima facie not correct. It is also found that Party No. 1 has 


failed to prove the charge against the workman. Hence, the 
workman cannot be held guilty of commission of the 
misconduct of unauthorized absenteeism. In view of the 
facts and circumstances of the case as mentioned above, 
with respect, I am of the view that the decisions cited by 
the learned advocate for the Party No. 1 have no clear 
application to the present case. 

10. Now, the question remains for consideration is as 
to what relief or reliefs the workman is entitled. As the Party 
No. 1 has failed to prove the charges against the workman, 
the workman is entitled for reinstatement in service with 
continuity and consequential benefits. So far the back wages 
is concerned,in my considered view, payment of 25% of the 
back wages will meet the ends of justice in this case. Hence, 
the workman is entitled for 25% back wages from the date 
of termination of his services till the date of his reinstatement 
in service. Hence, it is ordered:— 

ORDER 

The action of the management of WCL, New Majri 
underground Sub Area, in terminating the services of Shri 
Mangru Ragho is illegal & unjustified. The workman is 
entitled for reinstatement in service with continuity and all 
consequential reliefs. The workman is entitled for 25% back 
wages from the date of termination of his services till the 
date of his reinstatement in services. Party No. 1 is directed 
to carry out the award within 30 days of publication of the 
award in the official gazette. 

J.P. CHAND, Presiding Officer 
M 2 PudHl, 2013 

TOT°3TT° 2060.—3MP|cb faclK 3#rfwr, 1947 (1947 
Til 14) TOl RRT 17 3FJTOTO R, RP#4 TRTOR %Rf RTO Tit 
34^ <£ TO4TOTR <£ TOTS Pd4M<=bi #1 TOTTO 4,4+1^ #4, 
sFfsm if 3iklPi=b frorrr ^ r^#4 hm aMfe 
34fRTOTOr/RE -4NM4, 'TFPJT^ TO (tM TOs4T 250/2003) 
TOT ychlRld TORT) t, WT TUTOR TOT 02/09/2013 TOT 4141 
f34TS4T| 

[TO TR4-22012/152/2003-34l|34R (RtPR-II)] 
Rt°RTO TOTRTTO, 7RTO 3#ITOKt 

New Delhi, the 2nd September, 2013 

S.O. 2060. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 250/ 
2003) of the Cent.Govt.Indus.Tribunal-cum-labour court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 02/09/2013. 

[No. L-22012/152/2003TR(CM-II)] 
B. M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/250/2003 Date: 02.04.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Sanjay Bhimrao Gajre, for adjudication, as 
per letter No. L-22012/152/2003-IR (CM-II) dated 09.11.2003, 
with the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Sanjay Bhimrao Gajre, Security 
Guard w.e.f 14.03.1999 is legal and justified? If 
not, to what relief the concerned workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sanjay Bimrao 
Gajre, ("the workman" in short), filed the statement of claim 
and the management of Food Corporation of India ("Party 
No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 02.09.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more then 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 


No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
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the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
02.09.1993 to 14.03.1999, without any break in service 
and the workman did not complete 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has no right to claim any relief 
from them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 


employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the worman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and they 
did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the ALC 
from time to time and the said amount was recovered from 
the contract's bill and they only used to check the attendance 
of the security guards to find out as to whether the contractor 
had made arrangement of the requisite number of security 
guards, as per their requirement and they did not have the 
power to terminate any employee appointed by the contractor 
and they did not provide any article, such as torchi. Lathi, 
whistle and uniform etc. to the workman and as such, the 
workman is not entitled to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that he was sent by Singh Security Services to 
the FCI and the contractor has not been made a party to the 
proceeding and FCI had not issued any appointment order 
and they were told that there was a contractor and the 
contractor would engage them under his contractorship and 
they had not applied to the FCI. The workman has further 
admitted that he has not filed any document showing that 
he had worked in the year 1993 and he has also not filed 
any document to show that he worked for 240 days in a 
year and he has not filed any document showing that the 
management paid the amount to them and though the 
contractors were changed after every two years, they were 
given regular duty. The workman has further admitted that 
in his affidavit it is correctly mentioned that the contract 
was discontinued w.e.f. 23.03.1999 and they were 
terminated w.e.f. 14.03.1999 and they were appointed on 
02.09.1993 by Singh Security, Nagpur. 
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6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No.l. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 02.09.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards was 
given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt.Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/s. Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to May, 1992, to M/s. Security services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/s. Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has 
also admitted that inspite of change of the contractors, the 
workman worked continously in FCI from 02.09.1993 till 
14.03.1999 and on 14.03.1999, the contract of supply of 
security guards was given to M/s. Industrial security and 
Fire Services, Bombay by FCI. This witness has further 
admitted that the concerned officers of F.C.I. were issuing 
necessary directions from the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 02.09.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 


notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employees of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the Party No. 1 
to produce the documents, but inspite of the order passed 
by the Tribunal for production of documents, the 
Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I-CLR-254 (Statesmam Ltd. & Anr. Li. Eight 
Industrial Tribunal, West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and Shri 
Niwas). 

It was also submitted by the union representative that 
neither the Party No. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party 
No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25-F 
of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR-402 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
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made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the workman was never 
appointed by Party No. 1 and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the 
workman and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 25- 
H of the Act and the workman is not entitled to any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 


decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Pi. Rajiv Kumar), 
Appeal (Civil) 6303—6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Pi. 
Md. Raffi) and Appeal (Civil) 2969/2004 (Rajasthan State 
Gangasagar Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hob'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon'ble High Court did not consider the main relief 
and passed the following order: 

“In view of the judgment of the Constitution 
Bench in Steel Authority of India Ltd. and others 
Vs. National Union Water front Workers and 
Others (reported in 2001 (7) SCC1, the relief 
sought by the petitioners cannot be granted since 
the petition involves disputed question of facts as 
also other facts which are required to be 
adjudicated by appropriate authority. Accordingly, 
the main prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In case, 
the petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 
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10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labourers, in the decision reported in 
1994IICLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4(S.C.) (The Workman of the Food Corporation 
of India Vs M/s Food Corporation of India) and 2001 LAB 
IC 3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 


to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment 
when he is hired in or in connection with such 
work by or through a contractor, with or without 
the knowledge of the principal employer, Section 
2(1) (c) defines "Contractor" to mean a person 
who undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" 
has been defined to mean (i) in relation to any 
office or department of the Government or a local 
authority, the head of that office or department or 
such other officer as the government or the local 
authority, as the case may be, may specify in this 
behalf and (ii) in a factory, the owner or occupier 
of the factory. In view of section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
state Board, prohibit, by notification in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, which is to 
be taken into consideration is whether the work 
performed by the contract labourers is of perennial 
nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or 
execute any work through contract labour except 
under and in accordance with a license issued in 
that behalf by the licensing authority. The license 
so issued may contain conditions in respect of 
hours of work, fixation of wages and other 
essential amenities in respect of contract labour 
as the appropriate Government may deem fit to 
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impose in accordance with rules. Section 20 
provides that if any amenity required to be 
provided under section 16, section 17, section 18, 
or section 19 for the benefit of the contract labour 
employed in an establishment, is not provided by 
the contractor within the time prescribed by the 
contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed 
and all expensed incurred by the principal 
employer in providing the amenity may be 
recovered by the principal employer from the 
contractor either by deduction from any amount 
payable to the contractor under any contract or as 
a debt payable by the contractor". Section 21 says 
that a contractor shall be responsible for the 
payment of wages to each worker employed by 
him as contract labour but at the same time in 
order to protect the interest of such contract 
labour, it requires every principal employer to 
nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the 
contractor to ensure the disbursement of wages 
in the presence of the authorized representative 
of the principal employer. Because of sub-section 
(4) of section 21, if the contractor fails to make 
payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contact labour 
employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should not 
be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving 
that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principle 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract labour in such process, 
operation or the work into consideration. 


5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
as employees of the principal employer especially 
when the principal employer is the central 
government or the state government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to become 
the employees of the principal employer. This 
court in the case of Gammon India limited V. 
Union of India (1974) ISCC 596, pointed out the 
object and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
cannot be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to ensure 
payment of wages and provisions of essential 
amenities. This is why the Act provides for 
regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 1985 I CLR SC 165=(1985) 1 
SCC 630 it was pointed out that Parliament has 
not abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh 

V Indian Oil Corporation Ltd., 1991 I CLR 684, 
this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words, there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath 

V National Fertilizers Ltd., 1992ICLR 1,this court 
pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
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service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour 
altogether, in certain notified processes, operation 
or other works in any establishment by the 
appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor 
the Rules framed by the central government or 
by any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such 
a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right 
to regularization in the employment of the 
principal employer. Whether the contract 
labourers have become the employees of the 
principal employer in course of time and on 
whether the engagement and employment of 
labourers through a contractor is a mere 
camouflage and a smoke screen, as has been urged 
in this case, is a question of fact is to be established 
by the contract labourers on the basis of the 
requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It 
need not to be pointed out that in all such cases, 
the labourers are initially employed and engaged 
by the contractors. As such at what point of time 
a direct link is established between the contract 
labourers and the principal employer, eliminating 
the contractor from the scene, is a matter which 
has to be established on material produced before 
the court. Normally, the Labour Court and the 
Industrial Tribunal, under the Industrial Disputes 
Act are the Competent Fora to adjudicate such 
disputes on the basis of the oral and documentary 
evidence produced before them.” 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with 
the manner of handling work done by the 
contractor, the labour force employed by him, 
payments made by him etc. In such a fact situation. 


there was no privity of contract of employer and 
workmen between the corporation and the 
workmen. "Workmen" has been defined (omitting 
the words not necessary) in the Industrial 
Disputes Act to mean (any person including an 
apprentice) employed in any industry to 

do.". “The expression” employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is 
used in the sense of a relationship brought about 
by express or implied contract of service in which 
the employee renders service for which he is 
engaged by the employer and the latter agrees to 
pay him in cash or kind as agreed between them 
or statutorily prescribed. It discloses a 
relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should 
be employed to do the work in that industry and 
that there should be, in other words, an employment 
of his by the employer and that there should be a 
relationship between the employer and employee 
or master and servant unless a person is thus 
employed there can be no question of his being a 
"workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the Union.” 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

“The principal that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
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issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorpition of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the 
ground of having undertaken to produce any given 
result for the establishment or for supply of 
contract labour for work of the establishment 
under a genuine contract or is a mere ruse/ 
camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers 
of the benefit there under. If the contract is found 
to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as 
employees of the principal employer who shall 
be directed to regularize the services of the 
contract labour in the concerned establishment. 
If the contract is found to be genuine and the 
principal employer intends to employ regular 
workmen he shall give preference to the erstwhile 
contract labour. It otherwise found suitable, and, 
if necessary, by relaxing the condition as to 
maximum age appropriately taking into 
consideration the age of the workers at the time 
of their initial employment by the contractor and 
also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 
1999 D/- 12-8-1999 (Cal): C.O. No. 6545(W) if 
1996, D/- 9-5-1997(Cal): W.A. Nos. 345—354 of 
1997m, D/-17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/- 2-8-2000 (Bom) and W.P. No. 2616 of 1999, D/ 
- 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 


It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 
of the definition of the terms "Contract labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of 
master and servant between the principal 
employer and the contract labour nor can such 
relationship be implied from the provisions of the 
action issuing notification under Section 10(1) of 
the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and 
the forms made there under.” 

So, keeping in view the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, 1 am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the 
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Party No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards was 
given by Party No. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time, Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No. 1 or compliance of the provisions of Sections 25-F or 
25-H of the Act. 

In view of the facts and cirmustances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions. 


on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
M f^Tlt, 2 RldHL 2013 

*T°3F° 2061.—afldjlPl* 3#rfwr, 1947 (1947 
14) tiro 17 ^ R, tiwr ipr 7ft 
3TT^ ^ 7TT5 <4,4*111 ^ #3, 

SFfjfa Tf SlklPl* -4 T1TTR 3MPl=b 
3Tfq*W9RT^TPTIePT, W (tMT fen 251/2003) 

y*iHdd wt t, *fr ^ 02.09.2013 trt 

fSTTSTTl 

pi° T^-22012/153/2003-311^ 3TR (^TR-II)] 
Mid Id*, 

New Delhi the 2nd September, 2013 

S.O. 2061. —In pursunace of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 251/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/153/2003-IR(CM-n)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/251/2003 Date: 02.04.2013. 

Party No. l(a):The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 
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Party No. l(b):The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Party No. 2: The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar, 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt, Wardha (M.S.) 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Bhawrao Shanker Rao Sabale, for 
adjudication, as per letter No. L-22012/153/2003-IR 
(CM-II) dated 08.12.2003, with the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in 
terminating the services of Shri Bhawrao Shanker 
Rao Sabale, Security Guard w.e.f 14.03.1999 is 
legal and justified? If not, to what relief the 
concerned workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Bhawrao Shanker Rao Sabale, ("the workman" in short), 
filed the statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 


and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Akola Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
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and the workman was not in their service uniterruptedly till 
14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.08.1993 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief 
as claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 


1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No.l. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 01.08.1993. He has also admitted 
the suggestions given to him in his cross-examination that 
contract for supply of security guards was given to Singh 
Security Services for two years and subsequently the same 
was extended till 15.12.1996 and the contract for supply of 
security guards was also given to Bombay Intelligence 
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Security India Pvt. Ltd. from 01.03.1989 to 28.02.1991, to 
Commando Security Force, Pune from 01.04.1991 to 
31.03.1993, to M/s. Chaitanya Industrial Security and 
Investigation Services, Amravati from January 1992 to May, 
1992, to M/s. Security Services Intelligence Bureau, Thane 
from 01.06.1992 to 01.03.1993 and M/s. Industrial Security 
and Fire Services from 16.12.1996 to 15.12.1998 by the FCI. 
This witness has also admitted that in spite of change of 
the contractors, the workman worked continuously in FCI 
from01.08.1993 till 14.03.1999 and on 14.03.1999, the contract 
of supply of security guards was given to M/s. Industrial 
Security and Fire Services, Bombay by FCI. This witness 
has further admitted that the concerned officers of F.C.I. 
were issuing necessary directions to the petitioner and 
other security guards and the contractors engaged by the 
FCI were paying wages to the Security Guards deployed 
by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No.l had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the 
workman for production of nine documents relating to 
him, from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 


not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the Party No. 1 
to produce the documents, but inspite of the order passed 
by the Tribunal for production of documents, the party 
no. 1 failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I-CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & Ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and Shri 
Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No.l till 14.03.1999 and the Party 
No.l paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25-F 
of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR-402 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma Vs. 
D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No.l has admitted the claims 
made by the workman and. has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No.l and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
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necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No.l and the 
workman and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No.l that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No.l as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 25- 
H of the Act and the workman is not entitled to any relief. 

In support of such contentions, the learned advocates 
for the Party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) andAppeal 
(Civil) 2969/2004 (Rajasthan State Gangasagar Mills Ltd. 
Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 


reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 29.7.2002 
in the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by 
the petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main 
prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
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made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Amravati and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 


abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment 
when he is hired in or in connection with such 
work by or through a contractor, with or without 
the knowledge of the principal employer. Section 
2 (1) (c) defines "Contractor" to mean a person 
who undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" 
has been defined to mean (i) in relation to any 
office or department of the Government or a local 
authority, the head of that office or department or 
such other officer as the government or the local 
authority, as the case may be, may specify in this 
behalf and (ii) in a factory, the owner or occupier 
of the factory. In view of section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
state Board, prohibit, by notification in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishmnet," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, which is to 
be taken into consideration is whether the work 
performed by the contract labourers is of perennial 
nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or 
execute any work through contract labour except 
under and in accordance with a license issued in 
that behalf by the licensing authority. The license 
so issued may contain conditions in respect of 
hours of work, fixation of wages and other 
essential amenities in respect of contract labour 
as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 
privides that if any amenity required to be 
provided under section 16, section 17, section 18, 
or section 19 for the benefit of the contract labour 
employed in an establishment, is not provided by 
the contractor within the time prescribed by the 
contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed 
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and all expensed incurred by the principal 
employer in providing the amenity may be 
recovered by the principal employer from the 
contractor "either by deduction from any amount 
payable to the contractor under any contract or 
as a debt payable by the contractor". Section 21 
says that a contractor shall be responsible for the 
payment of wages to each worker employed by 
him as contract labour but at the same time in 
order to protect the interest of such contract 
labour, it requires every principal employer to 
nominate a respresentative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the 
contrator to ensure the disbursement of wages in 
the presence of the authorized representative of 
the principal employer. Because of sub-section 
(4) of section 21, if the contractor fails to make 
payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to be contact labour 
employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should not 
be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving 
that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principal 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers 
in discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
as employees of the principal employer especially 


when the principal employer is the Central 
Government or the State Government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to 
become the employees of the principal employer. 
This court in the case of Gammon India Limited V. 
Union of India (1974) ISCC 596, pointed out the 
object and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
cannot be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to 
ensure payment of wages and provisions of 
essential amenities. This is why the Act provides 
for regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 1985 I CLR SC 165= (1985) I 
SCC 630 it was pointed out that Parliament has 
not abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refunery Mazdoor Sangh 

V Indian Oil Corporation Ltd., 1991 I CLR 684, 
this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words, there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd., and the 
contract labourers concerned. Again in Dena Nath 

V National Fertilizers Ltd., 1992 I CLR 1, this 
court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and 
(ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation 
or other works in any establishment by the 
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appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor 
the Rules framed by the Central Government or 
by any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such 
a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right 
to regularization in the employment of the 
principal employer. Whether the contract 
labourers have become the employees of the 
principal employer in course of time and on 
whether the engagement and employment of 
labourers through a contractor is a mere 
camouflage and a smoke screen, as has been urged 
in this case, is a question of fact is to be 
established by the contract labourers on the basis 
of the requisite material. It is not possible for High 
Court or this court, while exercising writ 
jurisdiction or jurisdiction under Article 136 to 
decide such questions only on the basis of the 
affidavits. It need not to be pointed out that in all 
such cases, the labourers are initially employed 
and engaged by the contractors. As such at what 
point of time a direct link is established between 
the contract labourers and the principal employer, 
eliminating the contractor from the scene, is a 
matter which has to be established on material 
produced before the court. Normally, the Labour 
Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora 
to adjudicate such disputes on the basis of the 
oral and documentary evidence produced before 
them.” 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with 
the manner of handling work done by the 
contractor, the labour force employed by him, 
payments made by him etc. In such a fact situation, 
there was no privity of contract of employer and 
workmen between the corporation and the 
workmen. "Workmen" has been defined (omitting 
the words not necessary) in the Industrial 
Disputes Act to mean (any person' including an 


apprentice) employed in any industry to do.". 

'The expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense 
of a relationship brought about by express or 
implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash 
or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition 
is that he should be employed to do the work in 
that industry and that there should be, in other 
words, an employment of his by the employer and 
that there should be a relationship between the 
employer and employee or master and servant 
unless a person is thus employed there can be no 
question of his being a "workman" within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC -3656 
(supra) the Hon'ble Apex Court have held that:— 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
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Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an, interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1), of the CLRA Act prohibiting 
employment of contract labour or otherwise, in 
an industrial dispute brought before it by any 
contract in regard to conditions of service, the 
industrial adjudicator will have to consider the 
question whether the contractor has been 
interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so 
as to, deprive, the workers of the benefit there 
under. If the contract is found to be not genuine 
but a mere camouflage, the so called contract 
labour will have to be treated as employees of the 
principal employer who shall be directed to 
regularize the services of the contract labour in 
the concerned establishment. If the contract is 
found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if, necessary, by 
relaxing the condition as to, maximum 'age 
appropriately taking into consideration the, age 
of. the workers at the time of their initial 
employment by the contractor and also relaxing 
the 'condition as to academic qualifications other, 
than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/-12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9-5-1997 (Cal): W.A. Nos. 345-354 of 1997m D/- 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D/-2-8- 
2000 (Bom) and W.P. No. 2616 of 1999, D/ -23- 
12.1999 (Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 


of the definition of the terms "Contract labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of 
master and servant between the principal employer 
and the contract labour nor can such relationship 
be implied from the provisions of the action issuing 
notification under Section 10(1) of the CLRA Act. 
A fortiori much less can such a relationship be 
found to exist from the rules and the forms made 
there under.” 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand quite different from the 
facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No.l. or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
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regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No.l in his cross- 
examination that contract for supply of security guards was 
given by Party No. 1. to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No.l. had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularization in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No.l was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time, Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No.l paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No.l or compliance of the provisions of Sections 25-F or 
25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 


17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
M 2 pHdHl, 2013 

^FT°3TT° 2062.—3f[#TTfeR3tf#W, 1947 ( 1947 
Til 14) TOl EET 17 3TJTCH 3, E^kk EERE %E$ EE Tit 
3TT^ ^ PkME)’ #1 TEE =b4<=bl<i <£ 

sFfsm ff 3ik)Picb kER 3 krok eere 3MPi=r 

3#[EEWEE EFTJTk TO (E^fTO sE 252/2003) 

tot ycbiRid toet! t, kt krok eere tot 02/09/2013 tot epe 

fETETI 

[E°-QEl-22012/154/2003-3r^ 3TR (EkE-II)] 
«ft° ESREER, tER 3#TOEt 

New Delhi, the 2nd September, 2013 

S.O. 2062. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 252/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/154/2003-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND. PRESIDING OFFICER, 
CGrT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/252/2003 Date: 02.04.2013. 

Party No.l(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur - 440015 
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Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No.2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 2nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Vilas Tryambak Tale, for adjudication, as 
perletter No.L-22012/154/2003-IR (CM-II) dated 08.12.2003, 
with the following schedule: 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in 
terminating the services of Shri Vilas Tryambak 
Tale, Security Guard w.e.f. 14.03.1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Vilas 
Tryambak Tale, ('the workman" in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Party No.l" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 04.03.1994 and he was initially engaged 
through a contractor at Akola Depot of Party No.l, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. 1 to extract 
the duties of Security guards, in violation of the provision 
of section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 


perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. The further case of the 
workman is that in 1994, he was engaged by the Party No. 1 
through the contractor for a period of two years, but the 
contract was made only on papers and after every two years, 
the Party No.l changed the contractor on papers only and 
the engagement of the so-called contractor did not replace 
the Security Guards and he was also not disturbed from 
his services and he was merely shown to be engaged by 
the contractors, but actually, he was working under the 
direct control and supervision of the Party No. 1 and the 
contractor had no role to play in the same and the work 
performed by him was being assigned to him by Party No. 1 
and he was a regular employee of Party No.l and Party 
No. 1 was his real employer and not the contractor as alleged 
and the engagement and change of contractors by Party 
No.l from time to time was sham and only a camouflage 
to deny his legitimate claim and the contract between Party 
No. 1 and the contractor was bogus and not genuine and 
therefore, his oral termination from services was against 
the mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No.l and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No.l was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the 
Party No. 1 and Party No.l also supplied the articles, 
such as, torch, lathi, whistle and uniform etc to him and 
in view of the long spell of work being carried out by 
him, he is entitled to be reinstated in service with 
continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 








5504 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 04.03.1994 
tol4.03.1999 without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home Guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home Guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 


1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as Torch, Lathi, Whistle and uniform etc. to 
the workman and as such, the workman is not entitled to 
any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No.l. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 04.03.1994. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards 
was given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given 
to Bombay Intelligence Security India Pvt. Ltd. from 
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01.03.1989 to 28.02.1991, to Commando Security Force, Pune 
from 01.04.1991 to 31.03.1993, to M/s. Chaitanya Industrial 
Security and Investigation Services, Amravati from January 
1992 to May, 1992, to M/s. Security Services Intelligence 
Bureau, Thane from 01.06.1992 to 01 ;03.1993 and 
M/s. Industrial Security and Fire Services from 16.12.1996 
to 15.12.1998 by the FCI. This witness has also admitted 
that inspite of change of the contractors, the workman 
worked continuously in FCI from 04.03.1994 till 4.03.1999 
and on 14.03.1999, the contract of supply of security guards 
was given to M/s. Industrial Security and Fire Services, 
Bombay by FCI. This witness has further admitted that the 
concerned officers of F.C.I. were issuing necessary 
directions to the petitioner and other security guards and 
the contractors engaged by the FCI were paying wages to 
the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 04.03.1994 at 
Akola Depot as a security guard and the worked 
continuously without any interruption till 14th March, 
1999 and his services were terminated orally by the Party 
No.l, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month's notice nor one month's 
wages in lieu of notice nor retrenchment compensation 
was given to the workman, as required under section 25- F 
of the Act and after termination of the services of the 
workman, fresh hands were engaged by Party No. 1 to 
extract the duties of security guard, in violation of the 
provision of section 25-H of the Act and the work of 
security guard is perennial in nature, hence the termination 
of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to engaged 
by the management and therefore, the management of FCI 
was bound to abolish the contract labour system and to 
give employment to the workman. 

It was further submitted by the union representative 
that on 03-05-2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 


workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party 
No. 1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 1 CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer, and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31-12-1998 and though Party No. 1 unilaterally 
extended the contractor, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act.. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and. has not been able to prove their 
claim that the-workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
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necessary party and in spite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the Party No.l and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour systems. 
Home guards and Police personnel were appointed as 
security guards and Party No. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party 
No.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 
1999 for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Pi. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 


9. First of all, I will take up the submission made by 
the learned advocte for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularization on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon'ble High Court did not consider the main relief 
and passed the following order: 

“In view of the judgment of the Constitution 
Bench in Steel Authority of India Ltd. and others 
Vs. National Union water front workers and others 
(reported in 2001 (7) SCC1), the relief sought by 
the petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly the main 
prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. 
In case, thus petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the 
appropriate authority for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman, that, he was directly appointed or engaged by 
the Party No. 1 as a security guard. In the very beginning 
of the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
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contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which is reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 


(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2( 1) (b) to mean a workman, who has been 
employed as contract labour in or in connection 
with the work of an establishment when he is hired 
in or in connection with such work by or through 
a contractor, with or without the knowledge of 
the principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes 
to produce a given result for the establishment, 
other than a mere supply of goods or articles of 
manufacture to such establishment, through 
contract labour or who supplies contract labour 
for any work of the establishment and includes a 
sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or 
department of the Government or a local authority, 
the head of that office or department or such other 
officer as the government or the local authority, 
as the case may be may specify in this behalf and 
(ii) in a factory, the owner or occupier of the 
factory. In view of section 10, of the appropriate 
Government may after consultation with the 
Central Board or, as the case may be, a state Board, 
prohibit, by notification in the Official Gazette, 
employment of contract labour "in any process, 
operation or other work in any establishment," 
Sub-section (2) of Section 10 requires that before 
issuing any such notification, in relation to an 
establishments, the appropriate Government shall 
have regard to the conditions of work and benefits 
provided for the contract labour in that 
establishment and other relevant factors. One of 
the relevant factors, which is to be taken into 
consideration is whether the work performed by 
the contract labourers is of perennial nature. 
Section 12 enjoins that no contractor to whom 
this Act is applicable shall undertake or execute 
any work through contract labour except under 
and in accordance with a license issued in that 
behalf by the licensing authority. The license so 
issued may contain conditions in respect of hours 
of work, fixation of wages and other essential 
amenities in respect of contract labour as the 
appropriate Government may deem fit to impose 
in accordance with rules. Section 20 provides that 
if any amenity required to be provided under 
section 16, section 17, section 18, or section 19 
for the benefit of the contract labour employed in 
an establishment, is not provided by the contractor 
within the time prescribed by the contractor within 
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the time prescribed therefore, such amenity shall 
be provided by the principal employer within such 
time as may be prescribed and all expensed 
incurred by the principal employer in providing 
the amenity may be recovered by the principal 
employer from the contractor "either by deduction 
from any amount payable to the contractor under 
any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of 
such contract labour, it requires every principal 
employer to nominate a representative duly 
authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall 
be the duty of the contractor to ensure the 
disbursement of wages in the presence of the 
authorized representative of the principal 
employer. Because of sub-section (4) of section 
21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal 
employer shall be liable to make payment of wages 
in full to the contact labour employed by the 
contractor and recover the amount so paid from 
the contractor. Any contravention of the 
provisions aforesaid has been made penal for 
which punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should not 
be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving 
that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principal 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 


as employees of the principal employer especially 
when the principal employer is the central 
government or the state government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to become 
the employees of the principal employer. This 
court in the case of Gammon India limited Vs. 
Union of India (1974)1 SCC 596, pointed out the 
object and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
cannot be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to ensure 
payment of wages and provisions of essential 
amenities. This is why the Act provides for 
regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 1985 I CLR SC 165 = (1985) 1 
SCC 630 it was pointed out that Parliament has 
not abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh 
Vs. Indian Oil Corporation Ltd. 19911 CLR 684, 
this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words, there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath 
Vs. National Fertilizers Ltd., 1992 I CLR 1, this 
court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and 
(ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation 
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or other works in any establishment by the 
appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor 
the Rules framed by the central government or by 
any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such 
a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right 
to regularization in the employment of the 
principal employer. Whether the contract 
labourers have become the employees of the 
principal employer in course of time and on 
whether the engagement and employment of 
labourers through a contractor is a mere 
camouflage and a smoke screen, as has been urged 
in this case, is a question of fact is to be established 
by the contract labourers on the basis of the 
requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It 
need not to be pointed out that in all such cases, 
the labourers are initially employed and engaged 
by the contractors. As such at what point of time 
a direct link is established between the contract 
labourers and the principal employer, eliminating 
the contractor from the scene, is a matter which 
has to be established on material produced before 
the court. Normally, the Labour Court and the 
Industrial Tribunal, under the Industrial Disputes 
Act are the Competent Fora to adjudicate such 
disputes on the basis of the oral and documentary 
evidence produced before them.” 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with the 
manner of handling work done by the contractor, 
the labour force employed by him, payments made 
by him etc. In such a fact situation, there was no 
privity of contract of employer and workmen 
between the corporation and the workmen. 
"Workmen" has been defined (omitting the words 
not necessary) in the Industrial Disputes Act to 


mean (any person including an apprentice) 

employed in any industry to do .", 'The 

expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense 
of a relationship brought about by express or 
implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash 
or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition 
is that he should be employed to do the work in 
that industry and that there should be, in other 
words, an employment of his by the employer and 
that there should be a relationship between the 
employer and employee or master and servant 
unless a person is thus employed there can be no 
question of his being a "workman" within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC -3656 
(supra) the Hon'ble Apex Court have held that: 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
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12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the 
ground of having undertaken to produce any given 
result for the establishment or for supply of 
contract labour for work of the establishment 
under a genuine contract or is a mere ruse/ 
camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers 
of the benefit there under. If the contract is found 
to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as 
employees of the principal employer who shall 
be directed to regularize the services of the 
contract labour in the concerned establishment. 
If the contract is found to be genuine and the 
principal employer intends to employ regular 
workmen he shall give preference to the erstwhile 
contract labour. It otherwise found suitable, and, 
if necessary, by relaxing the condition as to 
maximum age appropriately taking into 
consideration the age of the workers at the time 
of their initial employment by the contractor and 
also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case. 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 
1999, D/ -12-8-1999 (Cal): C.O. No. 6545(W) if 
1996, D/ -9-5-1997(Cal): W.A. Nos. 345-354 of 
1997m D/ -17-4-1998 (Kant): W.P. No. 4050 of 
1999, D/ -2-8-2000 (Bom) and W.P. No. 2616 of 
1999, D/-23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 


and the contract labour. Even a combined reading 
of the definition of the terms "Contract labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of 
master and servant between the principal 
employer and the contract labour nor can such 
relationship be implied from the provisions of the 
action issuing notification under Section 10(1) of 
the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and 
the forms made there under.” 

So, keeping in view the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No.l to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No.l has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non-production 
of the documents by Party No.l, there is no need to draw 
any adverse inference. As the facts and circumstances of 
the case in hand are quite different from the facts and 
circumstances of the cases referred in the decisions by the 
Hon’ble Courts, on which reliance has been placed by the 
union representative, with respect, I am of the view that 
the said decisions have no clear application of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, contention cannot be entertained. Moreover, it 
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is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11 /89 /LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings owned 
or occupied by the establishments of Food Corporation of 
India and some other departments was lifted by the Central 
Government. So, the engagement of contract labour by the 
Party No. 1 cannot be said to be illegal. It is also found from 
the materials on record that the appointment of labour 
contractor by Party No. 1 for supply of Security Guards was 
genuine and the same was not only on papers as claimed by 
the workman. The workman has failed to prove such claim 
by adducing cogent or reliable evidence. The engagement 
of labour contractor by Party No. 1 was not a mere ruse or 
camouflage to evade compliance of the various beneficial 
legislations, so as to deprive the workman of the benefits 
there under. The workman has not been able to produce any 
document to show that at any point of time, Party No. 1 paid 
his wages as their employee. It is clear from the evidence 
that Party No.l paid wages of the last three months to the 
workman in presence of the Labour Commissioner, as the 
contractor did not pay the same. As it is clear from the 
evidence on record that the workman was engaged as a 
contract labour with Party No.l, by the contractor and as 
such, it can be held that there was no relationship of master 
and servant between the Party No.l and the workman. 
Hence, there was no question of termination of the services 
by the Party No. 1 or compliance of the provisions of Sections 
25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 


In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M feTTt, 2 fRRRR, 2013 

FTT°3TT° 2063.— 3MfefFFlF3#rfFFR, 1947 ( 1947 
FIT 14) FT) FRT 17 F) 3FJFRH if, FF#4 RRFTR ^FR) PRT Rt 
3TT^ <£ FFFFF F) RFF5 fFFTFFT) 3?R FT^FTRT F) #F, 

3R|FF if aiklPlcb fRcTIF if RRFTR sMlPlFi 

3#[FRW8FT M1FPFF, FFPJT FT TFTF (rM MI 253/2003 ) 
FT) FFTlfFTF FRF) t, ^fr Rjrgfa FRFTR FT) 02/09/2013 FT) TPF 
f3FFTI 

[RT° RFT-22012/155/2003-3TTf 3TR (RTtFR-II)] 
F)° PR° FFFIFFT, TIM 3#IFTR) 


New Delhi, the 2nd September, 2013 

S.O. 2063. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 253/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/155/2003-IR (CM-II)] 
B.M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/253/2003 Date: 02.04.2013 


Party No. 1(a) : The District Manager, 

Food Corporation of India, 
Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 
Food Corporation of India, 
Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai -400020. 


Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No.2, Near Boudha Vihar , 
Post: Wardha, Distt. Wardha (M.S.) 
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AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Dinesh Surajpal Singh Thakur, for 
adjudication, as per letter No. L-22012/155/2003-IR (CM-II) 
dated 08.12.2003, with the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in 
terminating the services of Shri Dinesh Surajpal 
Singh Thakur, Security Guard w.e.f. 14.03.1999 
is legal and justified? If not, to what relief the 
concerned workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Dinesh 
Surajpal Singh Thakur ("the workman" in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No.l from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No.l, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as, required, 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of Home 
guard and police were engaged by Party No. 1 to extract 
the duties of Security guards, in violation of the provision 
of section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No.l changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 


and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him 
was being assigned to him by Party No.l and he was a 
regular employee of Party No.l and Party No.l was his 
real employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No.l and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Akola Depot and the Party No.l was supervising 
his work through their officers and he had no relation with 
the so-called contractors engaged by the Party No.l and 
Party No.l also supplied the articles, such as, torch, lathi, 
whistle and uniform etc to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
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were not the employer of the workman and the, services of 
the workman were never utilized by them as employer from 
01.08.1993 to 14.03.1999, without any break in service and 
the workman did not complete 240 days of work in a year 
as alleged and as the workman was engaged by the Security 
Contractor, there was no relationship of master and servant 
between them and the workman at any point of time and 
under section 10 of the Contract Labour (Regularisation 
and Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
Security Guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and 
the work of security is not perennial in nature and as and 
when their go-downs are filled with foodgrains, then only, 
services of the Security Guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home Guards and Police Personnel as Security 
Guards. 

The further case of Party No. 1 is that for the relief 
as claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of Security Guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 


from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of Security Guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through Contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No.l. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross examination, this witness has admitted that the 
workman was appointed on 01.08.1993. He has also admitted 
the suggestions given to him in his cross-examination that 
supply of Security Guards was given to Singh Security 
Services for two years and subsequently the same was 
extended till 15.12.1996 and the contract for supply of 
Security Guards was also given to Bombay Intelligence 
Security India Pvt. Ltd. from 01.03.1989 to 28.02.1991, to 
Commando Security Force, Pune from 01.04.1991 to 
31.03.1993, to M/s. Chaitanya Industrial Security and 
Investigation Services, Amravati from January 1992 to May, 
1992, to M/s Security services Intelligence Bureau, Thane 
from 01.06.1992 to 01.03.1993 and M/s. Industrial Security 
and Fire Services from 16.12.1996 to 15.12.1998 by the FCI. 
This witness has also admitted that in spite of change of 
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the contractors, the workman worked continuously in FCI 
from 01.08.1993 till 14.03.1999 and on 14.03.1999, the contract 
of supply of security guards was given to M/s. Industrial 
security and Fire Services, Bombay by FCI. This witness 
has further admitted that the concerned officers of F.C.I. 
were issuing necessary directions to the petitioner and 
other security guards and the contractors engaged by the 
FCI were paying wages to the Security Guards deployed 
by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a Security Guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25- H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so-called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so-called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007 an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No.l and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Patty No. 1 to produce 
the documents, but in spite of the order passed by the 
Tribunal for production of documents, the Party No. 1 failed 
to produce the documents and as such, adverse inference 
is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 


20051- CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & Ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No.l nor the so-called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and in fact the so-called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No.l 
engaged the workman and some others as Security Guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the Party 
No. 1 is the real employer and there was master and servant 
relationship between the Party No.l and the workman and 
the so-called contract given to the contractor expired on 
31.12.1998 and though Party No. 1 unilaterally extended 
the contract, the contractor did not accept the same and 
without ahy contractor, the workman continued the work 
with Party No. 1 till 14.03.1999 and the Party No. 1 paid 
the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No.l, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State of UP) and 2011(128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and, has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
Security Guard and as such, the concerned contractor is a 
necessary party and in spite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further by the learned advocate for the 
Party No. 1 that the workman was engaged by the 
contractor and as the contract of the contractor came to an 
end in March, 1999, the services of the workman were 
terminated by the contractor and as such, there was no 
question of Party No. 1 complying with the due procedure 
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of termination and there was no relationship of master and 
servant between the Party No.l and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of Security Guards and due to the notification 
of the Government for abolition of contract labour system. 
Home Guards and Police Personnel were appointed as 
Security Guards and Party No. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party No. 1 
that the workman and some others had approached the 
Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble High 
Court while depositing of the said petition have held that 
the termination of the workman by the contractor was a 
valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned advocates 
for the Party No.l placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002) 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 
6303—6316 of 2003 (Manager, RBI, Bangalore Vs. S. 
Mani), Appeal (Civil) 6511 of 2005 (Surendranagar District 
Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639 of 2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) 
and Appeal (Civil) 2969 of2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had fded Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 


High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India, and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union Water Front Workers and others 
[reported in 2001 (7) SCC 1], the relief sought by 
the petitioners cannot be granted since the 
petition involves disputed question of facts as 
also other facts which are required to be 
adjudicated by appropriate authority. Accordingly, 
the main prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. 
In case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the 
appropriate authority for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No.l. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a Security Guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
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on 1.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific that he was engaged by the contractor, it is clear 
that the workman was engaged by the contractor. The 
workman has not produced any evidence to show that he 
was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The Workman of the Food 
Corporation of India Vs M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and Others Vs. National Union Water Front Workers 
and Others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment 
when he is hired in or in connection with such 


work by or through a contractor, with or without 
the knowledge of the principal employer. Section 
2 (1) (c) defines "Contractor" to mean a person 
who undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" 
has been defined to mean (i) in relation to any 
office or department of the Government or a local 
authority, the head of that office or department or 
such other officer as the government or the local 
authority, as the case may be, may specify in this 
behalf and (ii) in a factory, the owner or occupier 
of the factory. In view of section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
state Board, prohibit, by notification in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, which is to 
be taken into consideration is whether the work 
performed by the contract labourers is of perennial 
nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or 
execute any work through contract labour except 
under and in accordance with a license issued in 
that behalf by the licensing authority. The license 
so issued may contain conditions in respect of 
hours of work, fixation of wages and other 
essential amenities in respect of contract labour 
as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 
provides that if any amenity required to be 
provided under section 16, section 17, section 18, 
or section 19 for the benefit of the contract labour 
employed in an establishment, is not provided by 
the contractor within the time prescribed by the 
contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed 
and all expensed incurred by the principal 
employer in providing the amenity may be 
recovered by the principal employer from the 
contractor "either by deduction from any amount 
payable to the contractor under any contract or as 
a debt payable by the contractor". Section 21 says 
that a contractor shall be responsible for the 
payment of wages to each worker employed by 
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him as contract labour but at the same time in 
order to protect the interest of such contract 
labour, it requires every principal employer to 
nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the 
contractor to ensure the disbursement of wages 
in the presence of the authorized representative 
of the principal employer. Because of sub-section 
(4) of section 21, if the contractor fails to make 
payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contract labour 
employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should not 
be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving 
that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principle 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract, labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
as employees of the principal employer especially 
when the principal employer is the Central 
Government or the state government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to become 
the employees of the principal employer. This 
court in the case of Gammon India Limited V. Union 
of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 


“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
cannot be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to ensure 
payment of wages and provisions of essential 
amenities. This is why the Act provides for 
regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 1985 I CLR SC 165 = (1985) 1 
SCC 630 it was pointed out that Parliament has 
not abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh 
V. Indian Oil Corporation Ltd., 19911 CLR 684, 
this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words, there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath 
V. National Fertilizers Ltd., 1992 I CLR 1, this 
court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) 
to provide for the abolition of contract labour 
altogether, in certain notified processes, operation 
or other works in any establishment by the 
appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor 
the Rules framed by the Central Government or 
by any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
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contractor retains the old employees. Infact such 
a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right 
to regularization in the employment of the 
principal employer. Whether the contract 
labourers have become the employees of the 
principal employer in course of time and on 
whether the engagement and employment of 
labourers through a contractor is a mere 
camouflage and a smoke screen, as has been urged 
in this case, is a question of fact is to be established 
by the contract labourers on the basis of the 
requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It 
need not to be pointed out that in all such cases, 
the labourers are initially employed and engaged 
by the contractors. As such at what point of time 
a direct link is established between the contract 
labourers and the principal employer, eliminating 
the contractor from the scene, is a matter which 
has to be established on material produced before 
the court. Normally, the Labour Court and the 
Industrial Tribunal, under the Industrial Disputes 
Act are the Competent Fora to adjudicate such 
disputes on the basis of the oral and documentary 
evidence produced before them.” 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with the 
manner of handling work done by the contractor, 
the labour force employed by him, payments made 
by him etc. In such a fact situation, there was no 
privity of contract of employer and workmen 
between the corporation and the workmen. 
"Workmen" has been defined (omitting the words 
not necessary) in the Industrial Disputes Act to 
mean (any person including an apprentice) 

employed in any industry to do .". 'The 

expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense 
of a relationship brought about by express or 
implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash 
or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 


being a workman within the terms of the definition 
is that he should be employed to do the work in 
that industry and that there should be, in other 
words, an employment of his by the employer and 
that there should be a relationship between the 
employer and employee or master and servant 
unless a person is thus employed there can be no 
question of his being a "workman" within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-1 -LLJ-477). Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC -3656 
(Supra) the Hon'ble Apex Court have held that:— 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRAAct, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 
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Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the 
ground of having undertaken to produce any 
given result for the establishment or for supply of 
contract labour for work of the establishment 
under a genuine contract or is a mere ruse/ 
camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers 
of the benefit there under. If the contract is found 
to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the 
contract is found to be genuine and the principal 
employer intends to employ regular workmen he 
shall give preference to the erstwhile contract 
labour. It otherwise found suitable, and, if 
necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the 
age of the workers at the time of their initial 
employment by the contractor and also relaxing 
the condition as to academic qualifications other 
than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 
1999, D/ -12-8-1999 (Cal): C.O. No. 6545(W) if 
1996, D/ -9-5-1997(Cal): W.A. Nos. 345-354 of 
1997m D/ -17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/ -2-8-2000 (Bom) and W.P. No. 2616 of 1999, D/ 
-23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 
of the definition of the terms "Contract labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 


employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of 
master and servant between the principal employer 
and the contract labour nor can such relationship 
be implied from the provisions of the action issuing 
notification under Section 10(1) of the CLRAAct. 
A fortiori much less can such a relationship be 
found to exist from the rules and the forms made 
there under.” 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No.l, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the Parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards was 
given by Party No. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 








5520 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time. Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No.l paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No. 1 or compliance of the provisions of Sections 25-F or 
25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 2nd September, 2013 

S.O. 2064. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 254/2003 of 
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India, and their 
workmen, received by the Central Government 
on 02/09/2013. 

[No. L-22012/156/2003 - IR(CM-H)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/254/2003 Date: 02.04.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgate, Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 
AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management Food Corporation of India and their workman, 
Shri Vijay Shridhar Borkar, for adjudication, as per letter 
No.L-22012/ 156/2003- IR (CM-II) dated 08.12.2003, with 
the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
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the services of Shri Vijay Shridhar Borkar, Security 
Guard w.e.f 14.03.1999 is legal and justified? If 
not, to what relief the concerned workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Vijay Shridhar 
Borkar, ("the workman" in short), filed the statement of 
claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No.l from 02.09.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No.l, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the, appointment of 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regulation and Abolition Act, 1970 and 
issued notification on 01.11.1990 with directions to abolish 


the contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No.l and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was, no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 02.09.1993 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
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pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the dcision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 01.11.1990 
put by the workman is not correct and they were exempted 
from the operation of the Act of 1970 in the year 1989 and the 
said exemption was withdrawn in the year 1999 and therefore, 
the security contact given to the contractor was terminated 
and hence, the services of the workman were terminated by 
the security contractor and they did not pay the salary to 
the workman and it was the contractor, who was paying the 
same to the workman and when the contractor failed to pay 
the salary to the workman, they paid the amount as per the 
directions given by the ALC from time to time and the said 
amount was recovered from the contract's bill and they only 
used to check the attendance of the security guards to find 
out as to whether the contractor had made arrangement of 
the requisite number of security guards, as per their 
requirement and they did not have the power to terminate 
any employee appointed by the contractor and they did not 
provide any article, such as torch, Lathi, whistle and uniform 
etc. to the workman and as such, the workman is not entitled 
to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 


appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his cross-examination, in chief, which is on 
affidavit. In his cross-examination, this witness has admitted 
that the workman was appointed on 02.09.1993. He has 
also admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards 
was given to Singh Security Services for two years, and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given 
to Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, Pune 
from 01.04.1991 to 31.03.1993, to M/s Chaitanya Industrial 
Security and Investigation Services, Amravati from January 
1992 to May, 1992 to M/s Security Services Intelligence 
Bureau, Thane from 01.06.1992 to 01.03.1993 and M/s 
Industrial Security and Fire Services from 16.12.1996 to 
15.12.1998 by the FCI. This witness has also admitted that 
inspite of change of the contractors, the workman worked 
continuously in FCI from 02.09.1993 till 14.03.1999 and on 
14.03.1999, the contract of supply of security guards was 
given to M/s Industrial security and Fire Services, Bombay 
by FCI. This witness has further admitted that the concerned 
officers of F.C.I. were issuing necessary directions to the 
petitioner and other security guards and the contractors 
engaged by the FCI were paying wages to the Security 
Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 02.09.1993 at 
Akola depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
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Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No.l and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party No. 1 to produce 
the documents, but inspite of the order passed by the 
Tribunal for production of documents, the Party No. 1 failed 
to produce the documents and as such, adverse inference 
is to be drawn against the Party No.l. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051- CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal) Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with party no. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it though Party No. 1 
unilaterally extended the contract, the contractor did not 
accept the same and without any contractor, the workman 
continued the work with Party No. 1 till 14.03.1999 and the 
Party No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No.l, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 


support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State of UP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and. has not been able to prove 
their claim that the workman was a contract labour, by 
producing cogent evidence in support of the same and as 
such, the workman is entitled for reinstatement in service 
with continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and in spite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due procedure 
of termination and .there was no relationship of master and 
servant between' the Party No. 1 and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of Contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police Personnel were appointed as 
security guards and Party No.l has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party 
No.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon 'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No.l in the preceding 12 
calendar months of the date of the alleged termination and 
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as such, there was no question of compliance of section 
25- F or 25- H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No.l placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Pi. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in 
W.P. 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon 'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front workers and others 
(reported in 2001 (7) SCC 1), the relief sought by 
the petitioners cannot be granted since the 
petition involves disputed question of facts as 
also other facts which are required to be 
adjudicated by appropriate authority. Accordingly, 
the main prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. 
In case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the 
appropriate authority 'for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 


cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 'to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Amravati and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs M/s Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others V?. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
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to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. 'Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in the 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment 
when he is hired in or in connection with such 
work by or through a contractor, with or without 
the knowledge of the principal employer. Section 
2 (1) (c) defines "Contractor" to mean a person 
who undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub- contractor. "Principal employer" 
has been defined to mean (i) in relation to any 
office or department of the Government or a local 
authority, the head of that office or department or 
such other officer as the government or the local 
authority, as the case may be, may specify in this 
behalf and (ii) in a factory, the owner or occupier 
of the factory. In view of section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
State Board, prohibit, by notification in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be 
taken into consideration is whether the work 
performed by the contract labourers is of perennial 
nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or 
execute any work through contract labour except 
under and in accordance with a license issued in 
that behalf by the licensing authority. The license 
so issued may contain conditions in respect of 
hours of work fixation of wages and other essential 
amenities in respect of contract labour as the 
appropriate Government may deem fit to impose 
in accordance with rules. Section 20 provides that 
if any amenity required to be provided under 
section 16, section 17, section 18, or section 19 


for the benefit of the contract labour employed in 
an establishment, is not provided by the contractor 
within the time prescribed by the contractor within 
the time prescribed therefore, such amenity shall 
be provided by the principal employer within such 
time as may be prescribed and all expensed 
incurred by the principal employer in providing 
the amenity may be recovered by the principal 
employer from the contractor "either by deduction 
from any amount payable to the contractor under 
any contract or as a debt payable by the 
contractor", Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of 
such contract labour, it requires every principal 
employer to nominate a representative duly 
authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall 
be the duty of the contractor to ensure the 
disbursement of wages in the presence of the 
authorized representative of the principal 
employer. Because of sub-section (4) of section 
21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal 
employer shall be liable to make payment of wages 
in full to the contact labour employed by the 
contractor and recover the amount so paid from 
the contractor. Any contravention of the 
provisions aforesaid has been made penal for 
which punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should 
not be any exploitation of the contract labourers 
by the contractor or the establishment. For 
achieving that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principal 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of conttact labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
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as employees of the principal employer especially 
when the principal employer is the central 
government or the state government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to 
become the employees of the principal employer. 
This court in the case of Gammon India Limited V 
Union of India (1974)1 SCC 596, pointed out the 
object and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
can not be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to 
ensure payment of wages and provisions of 
essential amenities. This is why the Act provides 
for regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 
630 it was pointed out that Parliament has not 
abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. 
Again in the case of Mathura Refinery Mazdoor 
Sangh V. Indian Oil Corporation Ltd., 19911 CLR 
684, this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words, there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath 
V. National Fertilizers Ltd., 1992 I CLR 1, this couit 
pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour 
altogether, in certain notified processes, operation 
or other works in any establishment by the 
appropriate government, under section 10 of the 


Act. It was further stated, that neither the Act nor 
the Rules framed by the central government or by 
any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the' 
new contractor retains the old employees. Infact 
such a condition is incorporated in the contract 
itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right 
to regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer 
in course of time and on whether the engagement 
and employment of labourers through a contractor 
is a mere camouflage and a smoke screen, as has 
been urged in this case, is a question of fact is to 
be established by the contract labourers on the 
basis of the requisite material. It is not possible 
for High Court or this court, while exercising writ 
jurisdiction or jurisdiction under Article 136 to 
decide such questions only on the basis of the 
affidavits. It need not to be pointed out that in all 
such cases, the labourers are initially employed 
and engaged by the contractors. As such at what 
point of time a direct link is established between 
the contract labourers and the principal employer, 
eliminating the contractor from the scene, is a 
matter which has to be established on material 
produced before the court. Normally, the Labour 
Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora 
to adjudicate such disputes on the basis of the 
oral and documentary evidence produced before 
them.” 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon’ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with 
the manner of handling work done by the 
contractor, the labour force employed by him, 
payments made by him etc. In such a fact situation, 
there was no privity of contract of employer and 
workmen between the Corporation and the 
workmen. "Workmen" has been defined (omitting 
the words not necessary) in the Industrial 
Disputes Act to mean (any person including an 
apprentice) employed in any industry to do.... ". 
'The expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense 
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of a relationship brought about by expres. or 
implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash 
or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a 
person being a workman within the terms of the 
definition is that he should be employed to do the 
work in that industry and that there should be, in 
other words, an emplyment of his by the employer 
and that there should be a relationship between 
the employer and employee' or master and servant 
unless a person is thus employed there can be no 
question of his being a "workman" within the 
definition of the term as contained in the Act. 
Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC -3656 
(supra) the Hon 'ble Apex Court have held that:— 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 


punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the 
ground of having undertaken to produce any 
given result for the establishment or for supply of 
contract labour for work of the establishment 
under a genuine contract or is a mere ruse/ 
camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers 
of the benefit thereunder. If the contract is found 
to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the 
contract is found to be genuine and the principal 
employer intends to employ regular workmen he 
shall give preference to the erstwhile contract 
labour. It otherwise found suitable, and, if 
necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the 
age of the workers at the time of their initial 
employment by the contractor and also relaxing 
the condition as to academic qualifications other 
than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ -12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ - 
9-5-1997 (Cal): W.A. Nos. 345- 354 of 1997m D/ - 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D/-2-8- 
2000 (Bom) and W.P. No. 2616 of 1999, D/-23-12- 
1999 (Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 
of the definition of the terms "Contract labour", 
"Establispment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
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workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of 
master and servant between the principal employer 
and the contract labour nor can such relationship 
be implied from the provisions of the action issuing 
notification under Section 10(1) of the CLRAAct. 
A fortiori much less can such a relationship be 
found to exist from the rules and the forms made 
there under.” 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No.l, there is no 
need to draw any adverse inference. As the facts and 
circumstnces of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor anything has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 


Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92 Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No.l was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits thereunder. The workman has not been able 
to produce any document to show that at any point of 
time, Party No.l paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No.l, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No.l 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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[71° 1(71-22012/157/2003-31^ 377 (TTtHTT-II)] 
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New Delhi, the 2nd September, 2013 

S.O. 2065. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 255/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/157/2003-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEK IRKSHRI .J.P. ( 11AM). PRESIDED. (H I K ER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/255/2003 Dated: 02.04.2013 

The District Manager, 

Food Corporation of India, 
Ajani, Nagpur 
Nagpur-440015. 

The Senior Regional Manager, 
Food Corporation of India, 
Mistry Bhawan, 

Dinshaw Wacha 
Road, Churchgate, 
Mumbai-400020. 

The Secretary, 

Rashtriya Mazdoor Sena, 
Hind Nagar ,Ward No. 2, 
Near Boudha Vihar, 

Post: Wardha, 

Distt. Wardha (M.S.) 

AWARD 

(Dated: 2nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 


dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Vikas Mahadev Kharat, for adjudication, as 
perletter No.L-22012/157/2003-IR (CM-H) dated 08.12.2003, 
with the following schedule:- 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
services of Shri Vikas Mahadev Kharat, Security Guard 
w.e.f. 14.03.1999 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Vikas 
Mahadev Kharat ('the workman' in short), filed the statement 
of claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after very two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
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time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the party No. 1 to abolish the contract labour system 
in all places and mangement of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at 
FCI Depot and the said contractor is a necessary party and 
in absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly till 
14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no quesiton of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.08.1993 to 
14.3.1999, without any break in service and the workman did 
not complete 240 days of work in a year as alleged and as the 
workman was engaged by the Security Contractor, there 
was no relationship of master and servant between them 
and the workman at any point of time and under section 10 


of the Contract Labour (Regularisation and Abolition) Act, 
they were exempted by the Central Government, so the 
allegations made by the workman against them are not true 
and there was no quesiton of violation of the provisions of 
25 (H) of the Act and the work does not constantly exist and 
the work of providing secutiry guards was given to other 
Government Agencies like Police Personnel and Home Guards 
and therefore, the workman has no right to claim any relief 
from them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and in 
pursuance of the notificaiton issued by the Central 
Government abolishing contract labour system, they 
appointed Home Guards and Police Personnel as security 
guards. 

The further case of party no. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointement of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party No 1 is that the appropriate 
government decided to abolish the employement of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the secutiry contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the direcitons given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any relief. 




[SIFT II—®^3(ii)] 


■FRTT ^TT TGFTT : RldMl 28,2013/3TTf^FT 6, 1935 


5531 


4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
applicaiton and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary silp and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that the 
workman was appointed on 01.08.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards was 
given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was given to 
Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/s Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to May 1992, to M/s Security Services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/s Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has 
also admitted that inspite of change of the contractors, the 
workman worked continuously in FCI from 01.08.1993 
till 14.03.1999 and on 14.03.1999, the contract of supply 
of security guards was given to M/s Industrial Security and 
Fire Services, Bombay by F.C.I. This witness has further 
admitted that the concerned officers of F.C.I. were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 


7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the party No. 1 
and he was never a contract labour and such action of the 
party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the party No. 1 
to produce the documents, but inspite of the order passed 
by the Tribunal for production of documents, the party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I-CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative that 
neither the party No. 1 nor the so called contractors engaged 
by the party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
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contractors and even though there was legal ban on 
engagement of contract labourers, the party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No.l that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the party No. 1 and the party 
No. 1 is the real employer and there was master and servant 
relationship between the party No.l and the workman and 
the so called contract given to the contractor expired on 
31.12.1998 and though party No.l unilaterally extended 
the contract, the contractor did not accept the same and 
without any contractor, the workman continued the work 
with party No.l till 14.03.1999 and the party No.l paid 
the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of party No.l and it was party No.l, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. 
Bharat Heavy Electrials Ltd. Vs. State of UP) and 2011 (128) 
FLR-99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that party No.l has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the party No. 1 that the workman was never 
appointed by party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workmakan 
were terminated by the contractor and as such, there was 
no question of party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the party No.l and the 
workman and the party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and party No.l has no 


control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the relief sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
resjudicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the party No.l that the party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by party 
No.l as per the Rules of apointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with party No.l in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned advocates 
for the party No.l placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore VT. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court 29.07.2002 
in the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
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nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by 
the petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main 
prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. 
In case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the 
appropriate authority for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
party No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Gondia as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, he was engaged by the 
Food Corporation of India through contractor, for a period 
of 2 years, but the contract was made on paper." The case 
of the workman is that after every two years, the party No. 1 
on papers showed the change of contractors, but he was 
not disturbed from services and he worked continuously 
without any break till 14.3.1999 and as he worked as a 
security guard of perennial nature, he is entitled for 
reinstatement in service. The workman has also claimed 
that as the Central Government issued notification on 
01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 


In his evidence on affidavit also, the workman has 
mentioned that he was initialy engaged in Food Corporation 
of India as a security guard through a contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/s Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

"2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment when 
he is hired in or in connection with such work by 
or through a contractor, with or without the 
knowledge of the principal employer. Section 2 
(1) (c) defines "Contractor" mean a person who 
undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub-contractor, "Principal employer" 
has been defined to mean (i) in relation to any 
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office or department of the Government or a local 
authority, the head of that office or department 
or such other officer as the government or the local 
authority, as the case may be, may specify in this 
behalf and (ii) in a factory, the owner or occupier 
of the factory. In view of section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
state Board, prohibit, by notification in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, which is to 
be taken into consideration is whether the work 
performed by the contract labourers is of 
perennial nature. Section 12 enjoins that no 
contractor to whom this Act is applicable shall 
undertake or execute any work through contract 
labour except under and in accordance with a 
license issued in that behalf by the licensing 
authority. The license so issued may contain 
condiions in respect of hours of work, fixation of 
wages and other essential amenities in respect of 
contract labour as the appropriate Government 
may deem fit to impose in accordance with rules. 
Section 20 provides that if any amenity required 
to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is 
not provided by the contractor within the time 
prescribed by the contractor within the time 
prescribed therefore, such amenity shall be 
provided by the principal employer within such 
time as may be prescribed and all expensed 
incurred by the principal employer in providing 
the amenity may be recovered by the principal 
employer from the contractor "either by deduction 
from any amount payable to the contractor under 
any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but 
at the same time in order to protect the interest of 
such contract labour, it requires every principal 
employer to nominate a respresentative duly 
authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall 
be the duty of the contractor to ensure the 
disbursement of wages in the presence of the 
authorized representative of the principal 
employer. Because of sub-section (4) of section 


21, if the contractor fails to make payment of 
wages within the prescribed period, then the 
principal employer shall be liable to make 
payment of wages in full to the contract labour 
employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should 
not be any exploitation of the contract labourers 
by the contractor or the establishment. For 
achieving that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principal 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
as employees of the principal employer especially 
when the principal employer is the central 
Government or the state Government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to 
become the employees of the principal employer. 
This court in the case of Gammon India limited V. 
Union of India (1974) ISCC 596, pointed out the 
object and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for 
regulation and abolition of contract labour. The 
underline policy of the Act is to abolish contract 
labour, wherever possible and practicable and 
where it cannot be abolished to altogether, the 
policy of the Act is that the working conditions of 
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the contract labour should be so regulated as to 
ensure payment of wages and provisions of 
essential amenities. This is why the Act provides 
for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 1985 I CLR SC 165= (1985) 1 
SCC 630 it was pointed out that Parliament has 
not abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh 
V. Indian Oil Corporation Ltd., 19911 CLR 684, 
this court refused to direct the Indian Oil 
Corporation Ltd., to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd., and the 
contract labourers concerned. Again in Dena Nath 
V. National Fertilizers Ltd., 1992 I CLR 1, this 
court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) 
to provide for the abolition of contract labour 
altogehter, in certain notified processes, operation 
or other works in any establishment by the 
appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor 
the Rules framed by the central government or 
by any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such 
a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a 
right to regularization in the employment of the 
principal employer. Whether the contract 


labourers have become the employees of the 
principal employer in course of time and on 
whether the engagement and employment of 
labourers through a contractor is a mere 
camouflage and a smoke screen, as has been urged 
in this case, is a question of fact is to be 
established by the contract labourers on the basis 
of the requisite material. It is not possible for High 
Court or this court, while exercising writ 
jurisdiction or jurisdiction under Article 136 to 
decide such questions only on the basis of the 
affidavits. It need not to be pointed out that in all 
such cases, the labourers are initially employed 
and engaged by the contractors. As such at what 
point of time a direct link is established between 
the contract labourers and the principal employer, 
eliminating the contractor from the scene, is a 
matter which has to be established on material 
produced before the court. Normally, the Labour 
Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Lora 
to adjudicate such disputes on the basis of the 
oral and documentary evidence produced before 
them.” 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with 
the manner of handling work done by the 
contractor, the labour force employed by him, 
payments made by him etc. In such a fact situation, 
there was not privity of contract of employer and 
workmen between the corporation and the 
workman. "Workmen" has been defined (omitting 
the words not necessary) in the Industrial 
Disputes Act to mean (any person including an 
apprentice) employed in any industry to 

do.". 'The expression' employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is 
used in the sense of a relationship brought about 
by express or implied contract of service in which 
the employee renders service for which he is 
engaged by the employer and the latter agrees to 
pay him in cash or kind as agreed between them 
or statutorily prescribed. It discloses a 
relationship of command and obedience. The 
essential condition of a persons being a workman 
within the terms of the definition is that he should 
be employed to do the work in that industry and 
that there should be, in other words, an employment 
of his by the employer and that there should be a 
relationship between the employer and employee 
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or master and servant unless a person is thus 
employed there can be no question of his being a 
"workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477)., Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workmen of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prihibition notification under 
S. 10(1) of the CLRA Act, prohibiting employment 
of contract labour or otherwise, in an industrial 


dispute brought before it by any contract in 
regard to conditions of service, the industrial 
adjudicator will have to consider the question 
whether the contractor has been interposed either 
on the ground of having undertaken to produce 
any given result for the establishment or for 
supply of contract labour for work of the 
establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive 
the workers of the benefit there under. If the 
contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have 
to be treated as employees of the principal 
employer who shall be directed to regularize the 
services of the contract labour in the concerned 
establishment. If the contract is found to be 
genuine and the principal employer intends to 
employ regular workmen he shall give preference 
to the erstwhile contract labour. It otherwise found 
suitable, and if necessary, by relaxing the 
condition as to maximum age appropriately taking 
into consideration the age of the workers at the 
time of their initial employment by the contractor 
and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 
1999, D/-12-8-1999 (Cal): C.O. No. 6545 (W) if 
1996, D/ -9-5-1997 (Cal): W.A. Nos. 345-354 of 
1997m D/-17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/-2-8-2000 (Bom) and W.P. No. 2616 of 1999, D/- 
23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the conctractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 
of the definition of the terms "Contract labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrepective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
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contemplate creation of direct relationship of 
master and servant between the principal 
employer and the contract labour nor can such 
relationship be implied from the provisions of the 
action issuing notification under Sectiuon 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and 
the froms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by Tribunal on the application of workman is 
concerned, it is to be mentioned that it is admitted by the 
workman that he was engaged through the contractor in 
FCI and due his such engagement, it was quite natural for 
the party no. 1 to direct him to perform different duties as a 
security guard and to see that duties entrusted to him were 
done properly. Moreover, the Party No.l has produced 
number of documents to show that the workman was a 
contract labour and payment of wages to him was made by 
the contractors. Hence, for non-production of the 
documents by party no. 1, there is no need to draw any 
adverse inference. As the facts and circumstances of the 
case in hand are quite different from the facts and 
circumstances of the cases referred in the decisions by the 
Hon'ble Courts,on which reliance has been placed by the 
union representative, with respect, I am of the view that 
the said decisions have no clear application of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the party 
no.l or the constractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention can not be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the party no. 1 in his cross- 
examination that contract for supply of security guards 
was given by party no.l to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the party no.l had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Lobour (Regulation and Abolition) Act, 1976, then 
the persons responsible for such violation are liable for 
criminal prosecution, but such violation of the provisions 
of the above said Act, does not confer any right on the 
workman to claim regularisation in service. 


16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Lobour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of security Guards was genunie and the same was not only 
on papers as claimed by the workman. The Workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time, Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and such, it can be held 
that there was no relationship of master and servant between 
the Party No. 1 and the workman. Hence, there was no 
question of termination of the services by the Party No. 1 
or compliance of the provisions of Section 25-F or 25-H 
of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunicated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 2nd September, 2013 

S.O. 2066. —n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 264/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the Indistrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/176/2003-IR (CM-B)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. ( H AND, PRESIDING OFFICER, 
CGIT-GUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/264/2003 Date: 02.04.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur - 440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai - 400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar, 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.). 

AWARD 

(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Sheetal Prasad Kamal Prasad Dwivedi, for 


adjudication, as per letter No. L-22012/176/2003-IR (CM-U) 
dated 08.12.2003, with the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in 
terminating the services of Shri Sheetal Prasad 
Kamal Prasad Dwivedi, Security Guard w.e.f. 
14.03.1999 is legal and justified? If not, to what 
relief the concerned workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sheetal 
Prasad Kamal Prasad Dwivedi ("the workman" in short), 
filed the statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
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legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Akola Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
01.08.1993 to 14.03.1999, without any break in service 
and the workman did not complete 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 


workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has to right to claim any relief from 
them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of party no. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendence of the the security guards to find out 
as to whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 
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4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman is support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross examination, this witness has admitted that the 
workman was appointed on 01.08.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards was 
given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/S Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to May, 1992, to M/S Security services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/S Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has 
also admitted that inspite of change of the contractors, the 
workman worked continuously in FCI from 01.08.1993 
tilll4.03.1999 and on 14.03.1999, the contract of supply 
of security guards was given to M/S Industrial security and 
Fire Services, Bombay by FCI. This witness has further 
admitted that the concerned officers of F.C.I. were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the Party No. 1, without 


following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchement compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the party 
no. 1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representive that 
neither the party no. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and 
the admission of the witness examined on behalf of the 
Party No. 1 that from the date of his initial engagement the 
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workman worked till 14.03.1999 clearly show that the 
workman was the employee of the party no. 1 and the party 
no. 1 is the real employer and there was master and servant 
relationship between the party no. 1 and the workman and 
the so called contract given to the contractor expired on 
31.12.1998 and thought party no. 1 unilaterally extended 
the contract, the contractor did not accept the same and 
without any contractor, the workman continued the work 
with party no. 1 till 14.03.1999 and the party no. 1 paid the 
wages from 01.01.1999 to 14.03.1999 to the workman and 
such facts also prove that the workman was the employee 
of party no. 1 and it though party no. 1 unilaterally extended 
the contract, the contractor did not accept the same and 
without any contractor, the workman continued the work 
with party no. 1 till 14.03.1999 and the Party No. 1 paid the 
wages from 01.01.1999 to 14.03.1999 to the workman and 
such facts also prove that the workman was the employee 
of party no. 1 and it was Party No. 1, who terminated the 
services of the workman without compliance of the 
mandatory provisions of section 25-F of the Act. In support 
of the submission, the union representative placed reliance 
on the decisions reported in 1994IICLR-402 (R.K. Panda 
Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat Heavy 
Electricals Ltd. Vs. State of UP) and 2011 (128) FLR-99 
(Mahesh Kumar Sharma Vs. D.F.O., General Forest Division, 
Sheopur). 

It was also submitted by the union representative 
for the workman that party no. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the 
workman and Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 


were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned advocates 
for the Party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. DayachaiAmar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam Vis. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in 
W.P. 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
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same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon'ble High Court did not consider the main relief 
and passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others 
[reported in 2001 (7) SCC1], the relief sought by 
the petitioners cannot be granted since the 
petition involves disputed question of facts as 
also other facts which are required to be 
adjudicated by appropriate authority. Accordingly, 
the main prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. 
In case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the 
appropriate authority for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor for a period of a 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously with any break till 14.03.1999 and as 
he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 


the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment 
when he is hired in or in connection with such 
work by or through a contractor, with or without 
the knowledge of the principal employer. Section 
2 (1) (c) defines "Contractor" to mean a person 
who undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
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or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" 
has been defined to mean (i) in relaion to any 
office or department of the Government or a local 
authority, the head of that office or department or 
such other officer as the government or the local 
authority, as the case may be, may specify in this 
behalf, and (ii) in a factory, the owner or occupier 
of the facotry. In view of Section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
State Board, prohibit, by notification in the 
Official Gazette, employment of contract labour 
"in any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, which is to 
be taken into consideration is whether the work 
performed by the contract labourers is of perennial 
nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or 
execute any work through contract labour except 
under and in accordance with a license issued in 
that behalf by the licensing authority. The license 
so issued may contain conditions in respect of 
hours of work, fixtation of wages and other 
essential amenities in respect of contract labour 
as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 
provides that if any emenity required to be 
provided under section 16, section 17, section 18, 
or section 19 for the benefit of the contract labour 
employed in an establishment, is not provided by 
the contractor within the time prescribed by the 
contractor within the time prescribed therefore, 
such amenity shall be provided by the principal 
employer within such time as may be prescribed 
and all expensed incurred by the principal 
employer in providing the amenity may be 
recovered by the principal employer from the 
contractor "either by deduction from any amount 
payable to the contractor under any contract or as 
a debt payable by the contractor". Section 21 says 
that a contractor shall be responsible for the 
payment of wages to each worker employed by 
him as contract labour but at the same time in 
order to protect the interest of such contract 
labour, it requires every principal employer to 
nominate a representative duly authorized by him 


to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the 
contractor to ensure the disbursement of wages 
in the presence of the authorized representative 
of the principal employer. Because of sub-section 
(4) of section 21, if the contractor fails to make 
payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contact labour 
employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punsihment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should not 
be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving 
that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principal 
employer he is entitled to duduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate Government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
as employees of the principal employer especially 
when the principal employer is the central 
government or the state government or an 
authority which can be held to be state within the 
meaning of Artile 12 of the constitution, although 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to become 
the employees of the principal employer. This 
court in the case of Gammon India Limited V. Union 
of India (1974) SCC 596, pointed out the object 
and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
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and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
cannot be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to ensure 
payment of wages and provisions of essential 
amenities. This is why the Act provides for 
regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 

In the case of B.H.E.L. Workers' Associtation V. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 
630 it was pointed out that Parliament has not 
abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under 
Section 10 of the Act. It is not for the court to 
enquire into the question and to decide whether 
the employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh 
V. Indian Oil Corporation Ltd., 19911 CLR 684, 
this court refused to direct the Indian Oil 
Corporation Ltd. to absorb the contract labourers 
in its employment saying that, the contract 
labourers have not been found to have direct 
connection with the refinery. In other words, there 
was no relationship of employer and employee 
between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath 
V. National Fertilizers Ltd., 1992 I CLR 1, this 
court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer, and (ii) 
to provide for the abolition of contract labour 
altogether, in certain notified processes, operation 
or other works in any establishment by the 
appropriate Government, under Section 10 of the 
Act. It was further stated that neither the Act nor 
the Rules framed by the central government or by 
any appropriate government provide that upon 
abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is ture that with passage of time and purely with 
a view to safeguard that interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such 
a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 


benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right 
to regularization in the employment of the 
principal employer. Whether the contract 
labourers have become the employees of the 
principal employer in course of time and on 
whether the engagement and employment of 
labourers through a contractor is a mere 
camouflage and a smoke screen, as has been urged 
in this case, is a question of fact is to be established 
by the contract labourers on the basis of the 
requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It 
need not to be pointed out that in all such cases, 
the labourers are initially employed and engaged 
by the contractors. As such at what point of time 
a direct link is established between the contract 
labourers and the principal employer, eliminating 
the contractor from the scene, is a matter which 
has to be established on material produced before 
the court. Normally, the Labour Court and the 
Industrial Tribunal, under the Industrial Disputes 
Act are the Competent Fora to adjudicate such 
disputes on the basis of the oral and documentary 
evidence produced before them.” 

12. In the decision reported in 1985-11LLOJ- 4 (supra) 
the Hon'ble Apex Court have held that:— 

“'Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with the 
manner of handling work done by the contractor, 
the labour force employed by him, payments made 
by him etc. In such a fact situation, there was no 
privity of contract of employer and workmen 
between the corporation and the workmen. 
"Workmen" has been defined (omitting the words 
not necessary) in the Industrial Disputes Act to 
mean (any person including an apprentice) 

employed in any industry to do .".'The 

expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense 
of a relatioinship brought about by express or 
implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash 
or kind as agreed between them or statutorily 
prescribed. It discloses a relationship or command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition 
is that he should be employed to do the work in 
that industry and that there should be, in other 
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words, an employment of his by the employer 
and that there should be a relationship between 
the employer and employee or master and servant 
unless a person is thus employed there can be no 
question of his being a "workman" within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - 1 - LLJ - 477). Now where a 
contractor employs a workman to do the work 
which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more before the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10 (1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment 
of contract labour or otherwise in an industrial 


dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the 
ground of having undertaken to produce any given 
result for the establishment or for supply of 
contract labour for work of the establishment 
under a genuine contract or is a mere ruse/ 
camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers 
of the benefit there under. If the contract is found 
to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as 
employees of the principal employer who shall 
be directed to regularize the services of the 
contract labour in the concerned establishment. 
If the contract is found to be genuine and the 
principal employer intends to employ regular 
workmen he shall give preference to the erstwhile 
contract labour. It otherwise found suitable, and, 
if necessary, by relaxing the condition as to 
maximum age appropriately taking into 
consideration the age of the workers at the time 
of their initial employment by the contractor and 
also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW430 
Overruled prospectively. M.A.T. Nos. 1704 and 
1705 of 1999, D/ - 12-8-1999 (Call): C.O. No. 
6545(W) if 1996, D/- 9-5-1997 (Cal): W.A. Nos. 
345-354 of 1997m D/ -17-4-1998 (Kant): W.P. No. 
4050 of 1999, D/- 2-8-2000 (Bom) and W.P. No. 
2616 of 1999, D/- 23-12-1999 (Bom), 1998 Lab IC 
2571 (Cal), Reversed. 

It cannot be said that by virtue of 
engagement of contract labour by the contractor 
in any work of or in connection with the work of 
an establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 
of the difinition of the terms "Contract Labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is ture that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is ture 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
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contemplate creation of direct relationship of 
master and servant between the principal 
employer and the contract labour nor can such 
relationship be implied from the provisions of the 
action issuing notification under Section 10 (1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and 
the forms made there under.” 

So keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the party No. 1 to direct him to perfrom 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the party 
no. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the party No. 1 in his cross- 
examination that contract for supply of security guards was 
given by party No. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularisation in service. 


16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time. Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No. 1 or compliance of the provisions of Sections 25-F or 
25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enuncated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
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[71° T3yT-22012/177/2003-3H|3TR (7ftT37T-n)] 
«ft° Tref° 4<ddl<4=b, tF4T 3#IW17t 

New Delhi, the 2nd September, 2013 

S.O. 2067. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 265/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
02/09/2013. 

[No. L-22012/177/2003-IR(CM-n)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/265/2003 Date: 02.04.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgate, 

Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar, 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 2nd April, 2013) 

In exercise of the Powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Devidas Mohan Ramteke, for adjudication, 


as per letter No. L-22012/177/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in 
terminating the services of Shri Devidas Mohan 
Ramteke, Security Guard w.e.f 14.03.1999 is 
legal and justified? If not, to what relief the 
concerned workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Devidas Mohan Ramteke ("the workman" in short), filed 
the statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was regular employee 
of Party No. 1 and Party No.l was his real employer and 
not the contractor as alleged and the engagement and 
change of contractors by Party No. 1 from time to time 
was sham and only a camouflage to deny his legitimate 
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claim and the contract between Party No. 1 and the 
contractor was bogus and not genuine and therefore, his 
oral termination from services was against the mandatory 
provisions of the Act and the Central Government decided 
to abolish the appointment of contract labour as 
contemplated under section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970 and issued notification 
on 01.11.1990 with directions to abolish the contract labour 
system in the establishment of the Party No. 1 and to give 
employment to contract labours engaged by the 
management and therefore, it was the mandatory duty of 
the Party No. 1 to abolish the contract labour system in all 
places and management of FCI implemented the notification 
only at Nagpur and Manmad and absorbed the Security 
Guards working at Nagpur and Manmad, the contract labour 
system was continued by the management, with an intention 
to deprive him from the benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.08.1993 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 


against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home Guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home Guards and 
Police Personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regulation and Abortion) Act, 1970 and 
the interpretation of the notification issued on 01.11.1990 
put by the workman is not correct and they were exempted 
from the operation of the Act of 1970 in the year 1989 and 
the said exemption was withdrawn in the year 1999 and 
therefore, the security contact given to the contractor was 
terminated and hence, the services of the workman were 
terminated by the security contractor and they did not pay 
the salary to the workman and it was the contractor, who 
was paying the same to the workman and when the 
contractor failed to pay the salary to the workman, they 
paid the amount as per the directions given by the ALC 
from time to time and the said amount was recovered from 
the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 
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The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and 
they were brought by Singh Security Services and they 
were handed over to FCI and he has not filed salary slip 
and he does not know the name of the contractor through 
whom they were appointed and he has not filed any 
document to show that he worked for 240 days every 
year and the muster rolls Exts. M-4 & M-5 are the muster 
roll of Singh Security Services and his name has been 
mentioned in the said rolls and he received the salary 
from Singh Security Services as per acquaintance roll for 
the month of September, 1995 as per Ext. M-6 and the 
same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that 
the workman was appointed on 01.08.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards 
was given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given 
to Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, Pune 
from 01.04.1991 to 31.03.1993, to M/s. Chaitanya Industrial 
Security and Investigation Services, Amravati from January 
1992 to May, 1992, to M/s. Security Services Intelligence 
Bureau, Thane from 01.06.1992 to 01.03.1993 and M/s. 
Industrial Security and Fire Services from 16.12.1996 to 
15.12.1998 by the FCI. This witness has also admitted that 
inspite of change of the contractors, the workman worked 
continuously in FCI fromOl.08.1993 till 14.03.1999 and on 
14.03.1999, the contract of supply of security guards was 
given to M/s. Industrial Security and Fire Services, Bombay 
by FCI. This witness has further admitted that the concerned 
officers of F.C.I. were issuing necessary directions tom the 
petitioner and other security guards and the contractors 
engaged by the FCI were paying wages to the Security 
Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked 


continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one months' notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were enaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act the work of security guard is perennial in nature, hence 
the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he never a contract labour and such action of the party 
No. 1 was sham and only a comouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the workman 
for production of nine documents relating to him, form 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party 
No. 1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051- CLR-254 (StatemanLtd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even through there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
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the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party 
No. 1 paid the wages from ol.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25-F 
of the Act. In support of the submissions, the union 
representative placed reliance on the decision reported in 
1994 II CLR-420 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the workman was never 
appointed by Party No. 1 and the he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to and end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the 
workman and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in 


W.P. 1389 of 1999 for there reliefs sought in this reference 
and the Hon'ble High Court while depositing of the said 
petition have held that the termination of the workman by 
the contractor was a valid one and the action of FCI was 
legal and as such, the workman cannot agitate the question 
again and the decision of the Hon'ble High Court operates 
as res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Contitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as scuh, 
there was no question of compliance of section 25-F or 25- 
H of the Act and the workman is not entitled to any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vi. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vis. Md. Raffi) and 
Appeal (Civil) 2669/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena Saptahit 
Jaibhim" had filed Writ Petition No. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble Court on 29.07.2002 in the said writ petition, it 
is found that the workman and others dclaimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
become workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

“In view of the judgement of the Constitution 

Bench in Steel Authority of India Ltd. and others 
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Vs. National Union water frond workers and others 
(reported in 2001 (7) SCC1), the relief sought by 
the petitioners cannot be granted since the 
petition involves disputed question of facts as 
also other facts which are required to be 
adjudicated by appropriate authority. Accordingly, 
the main prayer to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. 
In case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the 
approrpriate authority for redressal of their 
grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
adocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that. "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No . 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Amravati and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 


From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-II 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs M/s. Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein was the 
employees of such employer. But slowly the 
employer including Central and State 
Governments started entrusting many of the jobs 
to contractors. Contractors in their turn employed 
a worker, who has no direct relationship with the 
establishment in which they were employed. 
Many contractors exploited the labourers engaged 
by them in various manners including the payment 
of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in 
certain establishment and to provide for its 
abolition in certain circumstances and for matters 
connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has 
been employed as contract labour in or in 
connection with the work of an establishment when 
he is hired in or in connection with such work by 
or through a contractor, with or without the 
knowledge of the principlal employer. Section 2 
(1) (c) defines "Contractor" to mean a person who 
undertakes to produce a given result for the 
establishment, other than a mere supply of goods 
or articles of manufacture to such establishment, 
through contract labour or who supplies contract 
labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" 
has been defined to mean (i) in relation to any 
office or department of the Government or a local 
authority, the head of that office or department or 
such other officer as the government or the local 
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authority, as the case may be, may specify in this 
behalf and (ii) in a factory, the owner or occupier 
of the factory. In view of section 10, of the 
appropriate Government may after consultation 
with the Central Board or, as the case may be, a 
state Board, prohibit, by notificaiton in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishment," Sub-section (2) of Section 10 
requires that before issuing any such notification, 
in relation to an establishments, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors. One of the relevant factors, whcih is to 
be taken into consideration is whether the work 
performed by the contract labourers is of perennial 
nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or 
execute any work through contract labour except 
under and in accordance with a license issued in 
that behalf by the licensing authority. The license 
so issued may contain conditions in respect of 
hours of work, fixation of wages and other 
esstntial amenities in respect of contract labour 
as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 
provides that if any amenity required to be 
provided under section 16, section 17, section 18, 
or section 19 for the benefit of the contract labour 
employed in an establishment, is not provided by 
the contractor within the time prescribed by the 
contractor within the time prescribed therefore, 
such emenity shall be provided by the principal 
employer within such time as may be prescribed 
and all expensed incurred by the principal 
employer in providing the amenity may be 
recovered by the principal employer from the 
contractor "either by deduction from any amount 
payable to the contractor under any contract or as 
a debt payable by the contractor". Section 21 says 
that a contractor shall be responsible for the 
payment of wages to each worker employed by 
him as contract labour but at the same time in 
order to protect that interest of such contract 
labour, it requires every principal employer to 
nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the 
contractor to ensure the disbursement of wages 
in the presence of the authorized representative 
of the principal employer. Because of sub-section 
(4) of section 21, if the contractor fails to make 
payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contract labour 


employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has 
been made penal for which punishment can be 
imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed 
and recognized contract labour and they have 
never purported to abolish it in its entirety. The 
primary object appears to be that there should 
not be any exploitation of the contract labourers 
by the contractor or the establishment. For 
achieving that object, statutory restrictions and 
responsibilities have been imposed on the 
contractor as well as on the principal employer. 
Of course if any expenses are incurred for 
providing any amenity to the contract labourers 
or towards the payment of wages by the principle 
employer he is entitled to deduct the same from 
the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state 
board, as the case may be, prohibit by notification 
in official gazette, employment of contract labour 
in any process, operation or other work in any 
establishment, taking all facts and circumstances 
of employment of contract labour in such process, 
operaton or the work into consideration. 

5. Of late a trained amongst the contract labourers 
is discernible that after having work for some 
years, they make a claim that they should be 
absorbed by the principal employer and be treated 
as employees of the principal employer especially 
when the principal employer is the central 
government or the state government or an 
authority which can be held to be state within the 
meaning of Article 12 of the constitution, allthough 
no right flows from the provisions of the act for 
the contract labourers to be absorbed or to 
become the employees of the principal employer. 
This court in the case of Gammon India Limited 
Vs. Union of India (1974) ISCC 596, pointed out 
the object and scope of the act as follows:— 

“The Act was passed to prevail the exploitation 
of contract labour and also to introduce better 
condition of work. The Act provides for regulation 
and abolition of contract labour. The underline 
policy of the Act is to abolish contract labour, 
wherever possible and practicable and where it 
cannot be abolished to altogether, the policy of 
the Act is that the working conditions of the 
contract labour should be so regulated as to 
ensure payment of wages and provisions of 
essential amenities. This is why the Act provides 
for regulated conditions of work and contemplates 
progressive abolition to the extent contemplated 
by Section 10 of the Act.” 
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In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 19851CLR SC 165 = (1985) ISCC 
630 it was pointed out that Parliament has not 
abolished the contract labour as such but has 
provided for its abolition by the Central 
Government in appropriate cases under section 
10 of the Act. It is not for the court to enquire into 
the question and to decide whether the 
employment of contract labour in any process, 
operation or other work in any establishment 
should be abolished or not. That has to be 
decided by the government after considering the 
relevant aspects as required by Section 10 of the 
Act. Again in the case of Mathura Refinery 
Mazdoor Sangh Vs. Indian Oil Corporation Ltd., 
1991 I CLR 684, this court refused to direct the 
Indian Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the 
contract labourers have not been found to have 
direct connection with the refinery. In other words, 
there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. 
and the contract labourers concerned. Again in 
Dena Nath Vs. National Fertilizers Ltd.,19921 CLR 
1, this court pointed out that the aforesaid Act 
has two purposes to serve (i) to regulate the 
conditions of service of the worker employed by 
the contractor who is engaged by a principal 
employer and (ii) to provide for the abolition of 
contract labour altogether, in certain notified 
processes, operation or other works in any 
establishment by the appropriate government, 
under section 10 of the Act. It was further stated 
that neither the Act nor the Rules framed by the 
Central Government or by any appropriate 
government provide that upon abolition of 
contract labour, the labourers would be directly 
absorbed by the principal employer. 

6. It is true that with passage of time and pursely 
with a view to safeguard the interests of workers, 
many principal employers while renewing the 
contracts have been insisting that the contractor 
or the new contractor retains the old employees. 
Infact such a condition is incorporated in the 
contract itself. However, such a clause in the 
contract which is benevolently inserted in the 
contract to protect the continuance of the sourse 
of livelihood of the contract labour cannot by 
itself give rise to a right to regularization in the 
employement of the principal employer. Whether 
the contract labourers have become the 
employees of the principal employer in course of 
time and on whether the engagement and 
employment of labourers through a contractor is 


a mere camouflage and a smoke screen, as has 
been urged in this case, is a question of fact is to 
be established by the contract labourers on the 
basis of the requisite material. It is not possible 
for High Court or this court, while exercising writ 
jurisdiction or jurisdiction under Article 136 to 
decide such questions only on the basis of the 
affidavits. It need not to be pointed out that in all 
such case, the labourers are initially employed 
and engaged by the conbtractors. As such at what 
point of time a direct link is established between 
the contract labourers and the principal employer, 
eliminating the contractor from the scene, is a 
matter which has to be established on material 
produced before the court. Normally, the Labour 
Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora 
to adjudicate such disputes on the basis of the 
oral and documentary evidence produced before 
them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri 
Depot, the corporation had nothing to do with the 
manner of handling work done by the contractor, 
the labour force employed by him, payments made 
by him etc. In such a fact situation, there was no 
privity of contract of employer and workmen 
between the corporation and the workmen. 
"Workmen" has been defined (omitting the words 
not necessary) in the Industrial Disputes Act to 
mean (any person including an apprentice) 

employed in any industry to do.". "The 

expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense 
of a relationship brought about by express or 
implied contract of service in which the employee 
renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash 
or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition 
is that he should be employed to do the work in 
that industry and that there should be, in other 
words, an employment of his by the employer and 
that there shouild be a relationship between the 
employer and employee or master and servant 
unless a person is thus employed there can be no 
quesiton of his being a "workman" within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - 1 - LLJ - 477). Now where a 
contractor employs a workman to do the work 
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which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed 
by the contractor were certainly not the workmen 
of the corporation and no claim to that effect has 
been made by the union.” 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

“The principle that a beneficial legislation needs 
to be constructed liberally in favour of the class 
for whose benefit it is intended, does not extend 
to reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy 
or benefits for that provided by the legislature. 
The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour 
and to authorize in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the 
presence of some or all those factors, provide no 
ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and 
the consequence of violation of Sections 7 and 
12 of the CLRA Act is explicitly provided in 
Sections 23 and 25 of the CLRA Act, it is not for 
the High Courts or the Supreme Court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment 
of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the 
provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope 
of interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the 
ground of having undertaken to produce any given 
result for the establishment or for supply of 
contract labour for work of the establishment 
under a genuine contract or is a mere ruse/ 
camouflage to evade compliance of various 


beneficial legislations so as to deprive the workers 
of the benefit there under. If the contract is found 
to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as 
employees of the principal employer who shall 
be directed to regularize the services of the 
contract labour in the concerned establishment. 
If the contract is found to be genuine and the 
principal employer intends to employ regular 
workmen he shall give preference to the erstwhile 
contract labour. It otherwise found suitable, and, 
if necessary, by relaxing the condition as to 
maximum age appropriately taking into 
consideration the age of the workers at the time 
of their initial employment by the contractor and 
also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1740 and 1705 of 
1999, D/ - 12-8-1999 (Cal): C.O. No. 6545 (W) 
if 1996, D/ - 9-5-1997 (Cal): W.A. Nos. 345-354 
of 1997 m D/ - 17-4-1998 (Kant): W.P. No. 4050 
of 1999, D/ - 2-8-2000 (Bom) and W.P. No. 2616 
of 1999, D/ - 23-12-1999 (Bom), 1998 Lab IC 
2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of 
or in connection with the work of an 
establishment, the relationship of master and 
servant is created between the principal employer 
and the contract labour. Even a combined reading 
of the definition of the terms "contract labour", 
"Establishment" and "Workman" does not show 
that the legal relationship between the person 
employed in any industry and the owner of the 
industry is created irrespective of the fact as to 
who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would 
have direct relationship with the principal 
employer as a servant of master. But what is true 
of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of 
master and servant between the principal 
employer and the contract labour nor can such 
relationship be implied from the provisions of the 
action issuing notification under Section 10 (1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and 
the forms made there under.” 
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So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the party 
no. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the party no. 1 in his cross- 
examination that contract for supply of security guards was 
given by party no. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engagd the workman and others as 
contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 


labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time. Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. lor compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
M 4 RldHL 2013 
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[TP TcT-12012/283/98-3TTf3TR (sft-II)] 
BchHHl, 3^^TFT 3#RTRt 

New Delhi, the 4th September, 2013 

S.O. 2068. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGITANo. 668/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Bank, and their workmen, which 
was received by the Central Government on 22.05.2013. 

[No. L-12012/283/98-IR(B-II)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR 
COURT,AHMEDABAD 

Present. 

Binay Kumar Sinha, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, Dated 22nd April, 2013 

Reference: CGITANo. 668/2004 

Reference: (ITC) No. 14/1999 (Old) 

The Managing Director, 

Indian Bank, 

31,Rajaji,PostBoxNo. 1384, 

Chennai-600001. .First Party 

And 

Their workmen, 

Shri Jaysinhbhai S. Padhiar, 

Near Ranchod Bhawan Wadi, 

Rabawadi, 

Fatehganj, 

Vadodara-390002. .Second Party 

For the First party: Shri K.V. Gadia, Advocate 

For the Second party: Shri Jogen Pandya, Advocate 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi, by its order no. L-12012/283/98/IR(B-II) dated 
13/05/1999 in exercise of power conferred by the Clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Dispute Act, 1947 referred the dispute existing 
between the employer in relation to the management of 
Indian Bank and their workmen, for adjudication by the 


Tribunal under the terms of reference in the schedule as 
follows:— 

SCHEDULE 

“Whether the workman has completed 240 days 
of continuous service as required under section 
25-B of the Industrial Dispute Act, 1947” 

“Whether the action of the management of Indian 
Bank, Fatehganj Branch, Vadodara through its 
officers in terminating/discontinuing the services 
of workman Shri Jaysighbhai Somabhai Padhiar 
in the month of November, 1997 is legal, proper 
and justified? If not, what relief the concerned 
worman is entitle and from which date?” 

“Whether the demand of the workman for the 
reinstatement in the bank's service with full back 
wages and continuity including fringe benefits at 
par with the regular and permanent employee (sub 
staff category) is proper and justified? If so, to 
what relief the concerned workman is entitled to 
and what other direction are necessary in the 
matter.” 

(2) Consequent upon notice to the parties, the 2nd 
party (workman) submitted his statement of claim (Ext.-3). 
His case is that he was working as "Badli"/Substitute staff 
as peon in group D class since 1981 and was discharging 
his duty sincerely, honestly and with devotion. There was 
no adverse report against him. In spite of that, the Bank 
Manager, Fatehganj Branch, Vadodara terminated his 
services by oral order in the month of November, 1997. 
Further case is that many person junior to him were 
absorbed as regular class D Group workers where as his 
case was not considered and more so he was senior to them. 
He requested to the bank authority to absorb him as a 
regular employee of the Bank but the bank did not pay any 
heed. The 1st party failed to comply with the provision of 
section 25(F) of Industrial Disputes Act, 1947. Whereas he 
(2nd party) has completed more than 240 days of working 
in calendar year and 1st party had adopted unfair labour 
practice, he was being paid on vouchers and was not 
allowed to sign on muster roll. Even though the 2nd party 
all along completed 240 working days even then, he was 
not given retrenchment notice or compensation as required. 
The first party has illegally terminated his service. Prayer 
is for reinstatement in the services of the 1st party with full 
back wages and other fringe benefits and also for cost of 
litigation. 

(3) The 1st party (management of Bank) also 
appeared and submitted written statement (Ext.-9) pleading 
interalia that the reference is not maintainable since there 
is no any industrial dispute between the Bank and the 2nd 
party Jaysinghbhai Somabhai Padhiar as contemplated 
under section 2(K) of the Industrial Disputes Act, 1947. 
The 1st party denied the allegation made in the statement 
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of claim. The case of 1st party is that the 2nd party 
Jaysinghbhai Somabhai Padhiar had been given work 
purely on casual basis for a particular work but he was not 
working as a sub staff, he was not given/performing the 
work of regular class D staff, the 2nd party never completed 
240 days of work in any calendar year. He was not given 
the work by the bank other than casual works basis, he was 
engaged for particular work which concluded by the end 
of the day. He was engaged intermittently during exigencies. 
In this way, the 2nd party had worked only for 227 days 
during the period from January, 1981 to October, 1997 as 
per chart showing working period at Annexure-A. It has 
been denied that the bank manager, Fatehganj, Vadodara 
terminated the service of the 2nd party by any oral order. 
There was no need for further casual work and so 2nd party 
was not provided any casual work after Oct., 1997. The 
first party has not violated provision of section 25(F) of 
Industrial Disputes Act, 1947. On these grounds prayer is 
made to dismiss to reference. 

(4) In view of the pleadings of party following issues 
are taken for the determination in the case. 

ISSUES 

(i) Whether the reference is maintainable? 

(ii) Has the second party valid cause of action in this 
case? 

(iii) Whether the 2nd party completed 240 days of 
working in the calendar year preceding his oral 
termination in the month of November, 1997? 

(iv) Whether the action of the management of Indian 
Bank, Fatehganj Branch through its officer in 
discontinuing the services of workman Shri 
Jaysinghbhai Somabhai Padhiar is legal, proper 
and justified? 

(v) Whether the 2nd party is entitle for reinstatement 
in the Bank's services with back wages. Whether 
alternatively the 2nd party workman is entitled 
for compensation, if any, in this case? 

(vi) What orders are to be passed? 

(5) Issue No. Ill 

Both parties have adduced oral and documentary 
evidence in this case (The 2nd party) examined himself at 
Ext. 55 in support of his stand taken in statement of claim. 
He was cross-exmined by the 1 st party lawyer. On the other 
hand the Bank (1st party) examined Manubhai Gagandas 
Aitsinghani working as manager in Indian Bank, Vadodara 
for supporting the stand taken in written statement. The 
1st party filed documents through list Ext. 12& Ext. 23 on 
30.07.2000 and 27.01.2003. Documents with list (Ext. 23) 
were given pakka Ext. 65, 66, 67 and 68 to 68/10 (series) 
(vouchers). Ext. 65 is the letter of 1st party bank dated 
23-03-1992 addressed to Regional Manager, Indian Bank, 


Ahmedabad, mentioning details of work of the 2nd party, 
J. S. Padhiar, the temporary sub staff of Fatehganj branch 
of the Bank. From Ext. 65 it go to show that from January, 
81 to August, 91, the total working days of the 2nd party 
was 95 days. The said working days of the 2nd party also 
finds support from his application dated 11-11-1992 
submitted before the Bank for empanelling him in temporary 
service in the Bank vide Ext. 67. 

(6) 2nd party application Ext. 67 is regarding particular 
of the temporary service in the Bank fromJanuary, 1981 to 
August, 1991. Ext. 66 is the circular of the Indian Bank 
dated 12-10-1992 on the subject—empanelment of person 
engaged in the leave vacancies of sub staff who worked 
for 90 days or more during the period 01-01-1982 to 
31-12-1989. But as particularly Ext. 65, the 2nd party had 
not completed minimum of 90 days of work from 01-01-1982 
to 31-12-1989, rather he had worked for 12 days in July, 
1982, 7 days in August, 1982, 6 days in September, 1982, 
there after he did not work from 1983 to 1988. In the year 

1989, he worked for 3 days in March, 1989. Thus, his period 
of work from July 1982 to 1989 was only 29 days. So 2nd 
party workman was not fulfilling the criteria as circular of 
Indian Bank Ext. 66 and he never completed minimum of 90 
days from January, 1982 to December, 1989. In filing 
application for his empanelment vide Ext.-67 he mentioned 
the period of work from January, 1981 to August, 1991 was 
95 days of work, whereas it was meant for showing the 
work from January, 1982 to December, 1989. Since 2nd party 
was not fulfdling the criteria of minimum of 90 days of work 
up to December, 1989 as per circular Ext. 66, so he was not 
eligible for empanelment. Ext 68 series are 11 vouchers 
regarding payments made to the (2nd party) in the year 

1990. 

(7) More so, the first party (Indian Bank) as produced 
the documents/vouchers with a list Ext. 25 which ware given 
pakka Ext. 28 to 54. From Annexure-A attached with W.S. 
(Ext. 9), it is established that the 2nd party has worked only 
for 227 days during his entire tenure of works January, 
1981 to October, 1997. Ext. 67 itself establishes that he (2nd 
party) worked less than 240 days during January, 1981 to 
August, 1991. Ext. 67 also reflects that the date of birth of 
the 2nd party is 13-09-1956 and at present he has already 
completed 55 years of age. Vide Ext. 21 the 2nd party 
demanded certain documents and the 1st party replying 
by Ext. 24 and the Labour Court had passed order below 
Ext. 21 directing the Bank to produce the demanded 
documents. In response to order below Ext. 21, the first 
party produced documents which were available and same 
were mark Ext. 28 to 54 and for rest of the documents 
demanded were not available in the Bank as not to be 
retained more than 8 year old documents for which an 
affidavit of Branch Manager was filed vide Ext. 26. 
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(8) Now coming to the oral evidence of 2nd and also 
of the 1st party. The workman (2nd party) deposed vide 
Ext. 55 that he joined the Bank on 01-01-1981 as a peon and 
he has been orally terminated in November-1997 and at the 
time of alleged termination he was not given notice, notice 
pay or retrenchment compensation. During the cross- 
examination he admitted that he was being paid wages on 
daily basis. He also admitted that he does not know what is 
stated in the statement of claims? He also admitted that he 
has not stated in the statement of claim that how many 
days he had worked in the Bank? He also admitted that he 
has no proof that he had work in Alkapuri Branch. He also 
admitted that for appointment for peon names were called 
from employment exchange. The 1st party witness 
Manubhai vide Ext. 62 has stated in the examination in 
chief that the 2nd party was provided work as and when 
exigency arose, the 2nd party has not worked 240 days, in 
a year, his engagement was on need basis and daily wages 
basis, the 2nd party was not appointed as per the 
recruitment rules, the 2nd party has worked 95 days from 
1981 to 1991 and 132 days from 1993 to 1997. The Bank 
witness was cross-examined at length but nothing could 
have been gained by the 2nd party to discredit his 
testimony. The 2nd party has failed to rebut the evidence 
of the management witness. 

(9) From examining oral and documentary evidence 
discussed above, it is crystal clear that the 2nd party has 
not completed 240 days in any year of service during the 
span of his work from January-1981 to October-1997. As 
per the documents produced by the 1st party, the 2nd party 
worked in total 227 days in his along tenure of 17 years 
from 1981 to 1997 and that he was a casual worker and 
never appointed as per rules and regulations of the Bank. 
Thus, this issue is decided against the 2nd party. 

(10) Issue No.-IY: —In view of the findings to Issue 
No-III in the forgoings since the 2nd party never completed 
240 days to work in any calendar year and more so more 
particularly in the calendar year preceding oral termination 
in November-1997, it was not incumbent upon the 1 st party 
(Bank) to comply with the provision of section 25(F) 
Industrial Dispute Act, 1947. More so, the work performed 
by the 2nd party was casual in nature in the case of exigency 
and also was working intermittently and so the 2nd party 
has not acquired any status of such workman completed 
240 days of work in calendar year. So the 1 st party was not 
required to give notice or notice pay. Thus the action of 
the management of the Indian Bank, Fatehganj branch 
though its officer in discontinuing the service of the 
workman Shri Jaysinghbhai Somabhai Padhiar is legal and 
proper and justified. This issue is decided accordingly in 
favour of the 1 st party. 


(11) Issue No. Y: —As per findings arrived of at in 
the foregoing paras to Issue No III and IV, I am of the 
considered view that the 2nd party is not entitle for 
reinstatement and back wages. The 2nd party is also not 
found entitle for any compensation from the Bank instead 
of reinstatement as he had no completed 240 days of works 
as per findings to Issue No_lll. This issue is also decided 
against the 2nd party. 

(12) Issue No. I, II & VI: —In view of findings to 
Issue No.-Ill, IV, V in the foregoing paras, I further find and 
hold that the reference is not maintainable and the 2nd 
party has no cause of action to raise this Industrial Dispute. 
Therefore, the reference is dismissed on contest. No. order 
as to any cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
3 pHdHl, 2013 

WT°3TT° 2069.—Pl<b pcjcjld 3#m, 1947 (1947 
FIT 14) FKT 17 ^ atjjHPJi fj, 

^TT5f?Tcf>r <£ Pd 4Mctf sfhtTTT chilli SFjsm 

3frf^3jk'’iPick PictKTrq^lq sjflvriPi^ 

-4I4M4 2, FTF1F T NTF 7P5TT 157 2001) 

yddPidd Wt t, 4TFTTT F?F 03-09-2013 F?F W7T 

fSnqTl 

[#> Vqf-20012/51/2001-3Jlf31R (#TTq-I)] 

New Delhi, the 3rd September, 2013 

S.O. 2069. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 157/ 
2001) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhandbad as shown in the Annexure, in the industrial 
dispute between the management of Kustore Area of 
M/s. BCCL and their workmen, received by the Central 
Government on 03-09-2013. 

[No. L-20012/51/2001-IR(CM-I)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 
ATDHANBAD 

PRESENT 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d)ofthel.D. Act., 1947. 
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REFERENCE NO. 157 OF 2001. 

PARTIES : General Secretary, 

Coal Mines Workers Engineers Workers 
Organisation, Bekar Bandh, Dhanbad. 

Vs. 

General, Manager, Kustore Area of 
M/s BCCL, Dhanbad 

On behalf of : None 

the workman 

On behalf of the : Mr. D.K. Verma, Ld. Advocate 
Management 

State: JHARKHAND Industry : Coal 

Dated, Dhanbad, the 1 st Aug .,2013. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on then under Sec. 10(1) 
(d) ofthel.D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L- 
12012/51/2001 (C-I) dt. 22.5.2001 

SCHEDULE 

“Whether the action of the management of BCCL, 
Kusote Area in reducing the rank of Shri Kanhai 
Bhar to Cat. Ill and also in reducing his wages 
from Rs. 39.04 to Rs. 31.80 is just, fair and legal? If 
not to what relief is the workman concerned 
entitled? 

2. Neither Union Representative nor workmen Kanhai 
Bhar appeared for hearing substitution petition of the 
petitioner concerned despite ample opportunity for hearing 
over the substitution petition pending for it since 3.5.2001, 
Mr. D.K. Verma, the Ld. Advocate for the O.P./Management 
is present. 

The perusal of the record reveals that the case has 
been pending for hearing on the substitution petition of 
the petitioner concerned since 3.5.2011, but neither the 
Union Representative nor the petitioner concerned 
appeared to press it. The conducts of the Union 
representative and the petitioner concerned, namely, 
Panchanand Bhar show that they are not willing to proceed 
with the case which is related to a issue over the reduction 
of the rank of the workman Kanhai Bhar to Cat.Ill and of 
his wages from Rs. 39.04 to Rs. 31.80. 

In the aforesaid circumstances, it is useless to 
proceed with the case for uncertainty. Hence it is closed as 
non existence of the Industrial Dispute. Accordingly, it is 
passed an order/Award of No Dispute. 

KISHORI RAM, Presiding Officer 


^ f^Tlt, 3 pHdHf 2013 

^°31T° 2070.—3#*W, 1947 (1947 
14) ^ ?4R1 17 ^ 31j4U>J| ff, tHUEK 

Pf SFJSfTTf 

'T 2, 26/2007) pPrmfer 

^TTcfr t, ^ 4TUFR ^ 03.09.2013 pfl W f3TT KfT I 

[41° TeT-20012/17/2007-31K ( 4lt TP-1) ] 
TP° fW, 3PjqFJ 3#PFRt 

New Delhi, the 3rd September, 2013 

S.O. 2070. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. ECL, and their 
workmen, received by the Central Government on 3.09.2013. 

[No. L-20012/17/2007 - IR(CM-I)] 

M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 

ATDHANBAD 

PRESENT 

SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial dispute under Section 
10(l)(d) ofthel.D. Act., 1947. 

REFERENCE NO. 26 OF 2007. 

Parties : The Secretary, 

Bihar Pradesh Colliery Mazdoor 
Congress, Bishunpur, Dhanbad 

Vs. 

General Manager, Mugma Area of 
M/s. BCCL, Dhanbad 

On behalf of: None 

the workman 

On behalf of the : Mr. D.K. Verma, Ld. Advocate 
Management 

State: JHARKHAND Industry : Coal 

Dated, Dhanbad, the 1st Aug., 2013 
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AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10( l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
17/2007-IR(CM-I) dt. 03.05.2007. 

SCHEDULE 

“Whether the action of the management of 
Hriajam Colliery of M/s. ECL in not referring Smt. 
Kalo Manijhian, Loading Coolie to the Apex 
Medical Board for assessment of her correct age 
is justified and legal? If not, to what relief is the 
concerned workman entitled. 

2. Mr. U.P. Sinha, the learned Advocate for the Union/ 
the workman is present, but the workwoman Smt. Kalo 
Manjhian, Loading Coolie is not present, nor any witness 
produced for the evidence of the wokman Mr. D.K. Verma, 
the Learned Counsel for the O.P./Management is present. 
Mr. Sinha, the Learned Advocate for the Union submits 
that the workwoman is not interested in pursuing her case 
though he tried his best to contact her several times. The 
record of the proceeding discloses its pendency for the 
evidence of the workwoman since. 8.3.2013. The conduct 
of the workwoman primefacie indicates that she is not 
interested in proceeding with her case which is related to 
an issue over not referring her to the Apex Medical Board 
for the assessment of her correct age. 

In result, the case is closed as no industrials dispute 
existent; accordingly it is passed an order/award of No 
Dispute. 

KISHORI RAM, Presiding Officer 
3 PBciHL 2013 

^T°3JT° 2071.—3?kjp|ch faRIT 3#rfTTR 1947 (1947 
E7T 14) El STITT 17 ^ SRJTTT'T 3', EEll 4RTH 
Tit Tit ptt ^ eerie cfr 3jfc TRET <4,4*Rt ET 

#E, 3^ETjflf^T3MlPl<b fEEIE^t ET^ll 4RcbK 3jk'lPlR> 
3jfEEEE/?ET ^TTETTTE E° 2, EEETE <£ EER (TTT^ TRgTT 
69/1999) ETT EEiTfTTE ^TTcft f, EfT Ef^E TEETH ETl 
03.09.2013 ETtETET fETT HTI 

[R° -0^-20012/184/1998-31^ 3TR (TrlER-II)] 
TRT° fW, 3TJTFT 3#TRTRt 

New Delhi, the 3rd September, 2013 

S.O. 2071. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/1999) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 


dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
03.09.2013. 

[No. L-20012/184/1998- IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), 

ATDHANBAD 

PRESENT 

Shri KISHORI RAM, Presiding Officer. 

In the matter of an Industrial dispute under Section 
10(l)(d)ofthe I.D. Act, 1947. 

REFERENCE NO. 69 OF 1999. 

Parties: Bihar Janta Khan Mazdoor Sangh, 

Dhanbad, 

Vs. G.M., Katras Area of M/s BCCL, 
Dhanbad. 

Appearances : 

On behalf of: None 

the workman 

On behalf of the : Mr. D.K. Verma, Ld. Advocate 
Management 

State: JHARKHAND Industry : Banking 

Dated, Dhanbad, the 29th July, 2013. 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10(l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-12012/ 
184/1998-IR(C-I) dt. 27.01.1999. 

SCHEDULE 

“Whether the action of the management of 
Angarpathra Colliery of M/s BCCL in not referring 
Sh. Ch. Fagu Bhuiyan M/Loader to Apex Medical 
Board as per I.I. No.76 of JBCCI for determination 
of his correct date of birth, when two different 
date of births were found recorded in service 
excerpts of the concerned workman in spite of 
representation made by him to the management is 
justified? If not, to what relief is the said workman 
entitled?.” 

2. Neither Union Representative for Bihar Janta Khan 
Mazdoor Sangh, Dhanbad, nor workman Sh. Ch. Fagu 
Bhuiyan appeared. But Mr. D.K. Verma, Ld. Advocate for 
the O.P./Management is present. No witness of the 
management is present. 
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Perused the case record, I find that despite more 
than ample opportunities, not a single witness could be 
produced for the evidence of the workman during the long 
period of it since 3.12.2003 and at last at the declination of 
Mr. T.P. Jha, the Ld. Adv. for the workman/Union to adduce 
the evidence on his behalf, the case of the workman was 
already closed as per Order no. 24 dt. 13.3.06 of the Tribunal. 
In the present reference, which relates to an issue about 
not referring the workman, M/Loader to Apex medical Board 
for determination of his correct date of birth. It is cardinal 
pinciple of the rule of law that the petitioner has firstly to 
lead his evidence in support of his case. But in the present 
reference, neither the Union representative nor the workman 
could produce any witness for his claim. Under these 
circumstances, there is no point for adducing any evidence 
on behalf of the management, because the petitioner 
himself has not discharged the onus of his proof. 

In result, the case is closed as non-existent of 
Industrial Dispute; accordingly it is passed an order of 
No. I.D. 

KISHORI RAM, Presiding Officer 
M 3 RldHl, 2013 

^FT°3T1° 2072.—Rich filers 3#rfWT, 1947 ( 1947 
^71 14) «4R1 17 ^ 3tj4H>J| ff, 4U<bK oft Tit Tit 

wrut <£ tphs Ppjfacfjf ob4=bi<i spjsfa 

-4l4ld4^°2, (TM7i®Tr 42/1999) SJcblPfld 

tjfr 4RcbK cfTt 03.09.2013 ^71 7P<Tf3TT KfT I 

[71° 13^-20012/754/1997- 3TTf 3TR (7^-0] 
1371° ^° fW, SppTFl 3lfe717t 

New Delhi, the 3rd September, 2013 

S.O. 2072. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/ 
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
3.09.2013. 

[No. L-20012/754/1997- IR(CM-I)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), 

ATDHANBAD 

PRESENT 

Shri KISHORI RAM, Presiding Officer. 


In the matter of an Industrial Dispute under 
Section 10(l)(d) of the I.D. Act, 1947. 

REFERENCE NO. 42 OF 1999. 

Parties : Addl. General Secretary, 

The National Coal Workers. 

Congress, Hirapur, Dhanbad Vs. General 
Manager, Sijua Area of M/s BCCL, 
Dhanbad 

Appearances : 

On behalf of : Mr. B.B. Pandey, Ld. Advocate, 
the workman/ 

Union 

On behalf of the : Mr. D.K. Verma, Ld. Advocate 
Management 

State: JHARKHAND Industry: Coal 

Dated, Dhanbad, the 30th July, 2013 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 
10(l)(d) of the LD. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/754/97-IR(C-I) dt. 18.1.1999. 

SCHEDULE 

“Whether the action of the management of 
Kankanee Colliery of M/s. BCCL in dismissing 
Sh. Ishwar Das, M/Loader, w.e.f 30.10.92 from 
the services of the Company is legal and justified? 
If not, to what relief the workman concerned is 
entitled. 

2. The case of workman Ishwar Das as sponsored by 
the National Coal Workers Congress, Hirapur, Dhanbad, is 
that the workman was a permanent employee of Kankanee 
Colliery, Sijua Area of M/s. BCCL. He served the Colliery 
for a long time. But he suddenly began to suffer from 
Rhuematism and Arthritis of affecting numbness in right 
side of his body, particularly in right leg with severe pain in 
the body. Due to sudden eruption of peculiar disease, he 
used to absent off and on at three or four occasions during 
1990 and 1991. He remained absent continuously for about 
a month upto 15.3.1992 in the year and alleged to absent 
after August, 1992 to 15.3.1992 as stated irregularly under 
the compelling circumstances of the disease. After his 
recovery, when he turned up with Medical Certificate of 
fitness before the management, he was disallowed to resume 
duty, though it was assured to do so in due course, and 
accordingly, he persuaded and requested the management 
to let him join his duty, but to great surprise, he got the 
letter of dismissal from the management, communicating it 
w.e.f. 30.12.1992 whereas prior to it, neither any chargesheet. 
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letter of explanation nor any notice regarding his aforesaid 
circumstantial absence was served on him. The 
management dismissed him violative to the rules of the 
Disciplinary proceeding and of principles of natural justice. 
His dismissal is ab initio void and illegal, as it was without 
departmental enquiry, supply of proper documents, and 
second Show Cause. The action of the Management in his 
dismissal is illegal and unjustified. 

3. The Union in its rejoinder has specifically denied 
all the allegations of the O.P./Management, and stated that 
in lack of notice of the enquiry, the workman was not aware 
of the enquiry ex parte, even thereafter, no copies of the 
findings/report of the Enquiry Officer were supplied so as 
to submit his show cause before the dismissal. 

4. Whereas with categorical denials, the contra 
pleaded case of the O.P./Management is that the workman 
was a habitual absentee, as several charge-sheets were 
issued to him since 1988 and accordingly he was several 
times warned of his such misconducts, and once suspended 
for five days by taking the actions of the management as 
noted in Para 4 of its written statement. In spite of it, the 
workman again absented from his duty w.e.f. 16.3.1992 
without any information and permission/approval of the 
Competent Authority. He was charge-sheeted on 28.8.1992 
for his misconduct under clause 26.1.3 of the Certified 
Standing Order of the Company, but he did not submit his 
reply to it. Hence, the departmental Enquiry was fairly 
conducted ex-parte by the Enquiry Officer, as the workman 
had neither appeared nor responded to the Notices of the 
Enquiry even at its publication in Daily News Paper—Awaz 
dt. 21.9.92. The charges levelled against workman were 
proved. The Disciplinary Authority dismissed the workman 
w.e.f 30.12.1992. The dismissal of the workman is legal and 
justified. The Management also proposed the fairness of 
the domestic enquiry to be decided as a preliminary issue, 
and in case of its unfairness, for permission to prove the 
charges by adducing afresh evidence. 

5. The O.P./Management in its rejoinder specifically 
denied the allegations of the workman, and stated that the 
workman never reported of his illness to the Medical Officer 
of the Company. Though the management gave him ample 
opportunity, he never informed the management of his 
absence. He did not explain what prejudice caused to him. 

FINDING WITH REASONS 

6. In the reference, since Mr. B .B. Pandey, the learned 
Counsel for the Union/workman as per his petition dt. 
2.4.2013 has accepted the fairness of the domestic enquiry, 
and accordingly the Tribunal has also held it quite fair, 
proper and in according with the principle, of natural justice. 
The case directly came up for hearing argument on merits. 


Mr. Pandey, the Ld. Counsel for the Union submits 
that the workman has suffered for twenty years, so he be 
reinstated in his service without back wages. On the other 
hand, Mr. D.K. Verma, the Learned Counsel for the O.P./ 
Management has to contend that though the workman is a 
habitual absentee yet it may be considered. 

7. After going through all the materials of the O.P./ 
Management the Chargesheet dt. 28.8.92, the Enquiry 
Proceeding (18 sheets), the previous Enquiry Report with 
its present one dt. 28.8.92 and the Agents's Order dt. 
30.10.92 for dismissal of the workman Ishwar Das (Ex. 
Ml to 4 respectively), I find the facts as under: 

(i) The instant enquiry against the workman relates 
only to his present unauthorized absence for the 
period from 16th March, 1992 up to date 
(28th August, 1992, the Enquiry Report was 
submitted), but it does not incorporate his 
previous such misconducts; and 

(ii) The O.P./Management has no proof of the second 
Show Cause having been issued to the workman 
prior to his dimissal from his service. It does not 
stand to the test of legality, being violative of the 
principles of natural justice even in the present 
ex-parte enquiry. 

In view of the aforesaid circumstances, it is evident 
that the dismissal of the present workman from his service 
as his punishment for his misconduct of the unauthorized 
absentism appears to be highly disproportionate to the 
nature of his absentism. So it needs its annulment, as it 
was quite legally invalid. The workman deserves his due 
relief under Sec. 11A of the Industrial Dispute Act, 1947. 

In result, it is hereby. 

ORDERED 

That the Award is and the same be passed that the 
action of the Management of Kankanee Colliery of M/s 
BCCLO in dismissing Shri Ishwar Das M/Loader w.e.f., 
30.10.92 from the services of the Company is quite illegal 
and unjustified. So, he is entitled to his reinstatement in his 
service without back wages. Let the copies—one soft and 
one hard—of the Award be sent to the Ministry of Labour 
& Employment, Government of India, New Delhi for 
information and needful publication in the Gazette of the 
India. 

KISHORI RAM, Presiding Officer 
4 ftlW, 2013 

^T°3TT° 2073.— aMPlcb 3#rfwr, 1947 ( 1947 
14) TO 17 ^ 3tj4KU| ff 4H=bK 
<bUHl %° ^ WtRra <£ irjsng foiM #1 cb4<=bl<i 

4U<hK3fkjp|ch 
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3jf#FHT '^TTFJT # wwl #§qT 66/98 #1 wf#T Wt 
t, ###PlTIWR^ 04/09/2013 ^TITRT137T 8TTI 

[# 1 ^- 17012 / 10 / 97 -sn| am: (#-i)] 

■gmflT ychdul, spjjtfi srfemt 

New Delhi, the 4th September, 2013 

S.O. 2073. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/98) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of National Insurance Co. Ltd. 
and their workmen, received by the Central Government on 
04/09/2013. 

[No. L-17012/10/97-IR(B-I)] 
SUMAT1SAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/66/98 

PRESIDING OFFICER: SHRI R.B. PATLE 

Smt. Muneer Bee, 

W/o Shri Babu Bhai, 

R/o Dongrighat Para, 

Jagdalpur, 

Distt. Bastar .Workman 

Versus 

Asstt. Branch Manager, 

National Insurance Co. Ltd., 

Near Central Bank, 

Jagdalpur, 

Distt. Bastar .Management 

AWARD 

Passed on this 29th day of July 2013 

As per letter dated 31-3-1998 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. 17012/ 
10/97-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of 
National Insurance Co. Ltd. Jagdalpur Branch, 
Jagdalpur in terminating the services of Smt. 
Muneer Bee w.e.f. 2-4-96 is legal and justified? If 
not, to what relief the said workman is entitled?” 


2.1st party workman is challenging her termination 
w.e.f. 2-4-96 from management in the dispute under 
reference. Even after issuing notices, the Union did not 
participate in the proceeding, no statement of claim is filed. 
1st party is proceeded exparte on 16-7-2007. 

3. Ilnd party management also not filed Written 
Statement. From conduct of the parties, it is clear that the 
parties are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:— 
“Reference is disposed off as No Dispute Award.” 

R. B. PATLE, Presiding Officer 

5 RldHI, 2013 

^T°3TT° 2074.—3iklP|ck 1947 (1947 

14) tJKl 17 # 3tj4UU| ff #1^ # 

WTT1# M-dcbi 3fp <=b4<=bl<[ # SFjsm 3 
3iklPicb ff Firm iiife 3#^orr ; 

Tteh 45/2005 ^1 Wf#T Wt t, # 
#1 05/09/2013 ^ JJRT f31T KfT | 

[# T74-41012/114/2001-3Jlf31R(#-I)] 
TJFpT 3^>W] 3lfelKt 

New Delhi, the 5th September, 2013 

S.O. 2074. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Central Railway and their 
workmen, received by the Central Government on 
05/09/2013. 

[No. L-41012/114/2001-IR(B-I)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/45/2005 

PRESIDING OFFICER: SHRI R.B. PATLE 
Shri Ganesh Prasad Pandey, 

Vill. Nandana Post, Jaitwara, 

Distt. Satna (MP) .Workman 

Versus 

Divisional Railway Manager, 

Central Railway, 

Jabalpur .Management 
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AWARD 

Passed on this 24th day of July, 2013 

1. As per letter dated 22-6-2005 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L- 
41012/114/2001-IR (B-I). The dispute under reference 
relates to: 

“Whether the action of the management of Central 
Railway, Jabalpur in not regularizing the services 
of Shri Ganesh Prasad Pandey is justified? If not, 
what relief the concerned applicant is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party filed statement of claim at Page 5/1 to 
5/2. The case of 1st party is that he was working as casual 
labour in Railway department. That during the period 
23-12-80 to 19-8-88, he worked as casual labour holding 
Card No. 179242. Its details were submitted to the 
concerned officers. His services were discontinued by llnd 
party from 9-10-95. That he was repeatedly submitting 
applications for regularization of his services. In 1981, 
Railway Board had decided that casual employees working 
after 1981 would be regularized by amendment. 1st party 
submits that during the period 23-12-1980 to 15-3-81, he 
was working under PWI Signal, Central Railway, Katni. 
During period 24-4-81 to 16-5-81, he was working under 
Inspector Construction, Central Railway Satna during 
19-4-88 to 18-9-88, he was working under Railway 
Electrification Project, Itarsi. During period 23-12-80 to 
16-5-81, he was paid Rs. 150/-per month. During 19-4-88 
to 18-9-88, he was paid Rs. 500/- per month. 

3. The workman further submits that Central 
Railways, Head Office at Mumbai had displayed list of 
casual labours on 28-1 -03. That he had repeatedly requested 
the Railway authorities for regularizing his services but 
without results. He had filed Writ Petition No. 967/2004 
before Hon'ble High Court and ultimately the reference is 
made. The 1st party workman prays for regularization of 
his service, protection of his seniority and benefit and 
allowances. 

4. Ilnd party filed Written Statement at denying the 
relief prayed by workman. According to Ilnd party, the 
workman was not continuously working. 1st party was 
working as casual labour during the period 23-12-82 to 
19-8-98. His name was not included in the list of casual 
labours as he did not work for 120 or 180 days in an year. 
That as per Railway Regulations Chapter-20 Para-2001 
Sub Rule kh Sub clause (2), the casual employees working 
for 120 or 180 days continuously are deemed regular. That 
workman was not fulfilling those conditions so far as the 
working of 1st party workman during the period 19-4-88 
to 18-9-88 at Itarsi, the Railway Electrification project. 
Head Office is at Allahabad. Railway is not joined as party. 


It is denied that services of 1st party were terminated from 
1-10-95. In order of termination was not issued by the Ilnd 
party. That casual employees are engaged as exigencies 
and needs. All other contentions of 1st party are denied. It 
is denied that workman is entitled to regularization or any 
of the relief prayed by him. In special pleading earlier 
contentions are reiterated that the workman has not 
completed 120 or 180 days service required as per Railway 
Regulations Chapter-20 Para-2001 Sub Rule kh Sub 
clause (2). 

5. Considering pleading on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 

management of Central Railway, 

Jabalpur in not regularizing the 
services of Shri Ganesh Prasad 
Pandey is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is 

rejected. 

REASONS 

6.1st party workman is praying for regularization of 
his services claiming that he was working as casual 
employee during the period 1980 to 1988 given in detail 
in above paras. Ilnd party denies that the 1st party was 
working continuously. It is submitted that 1st party had not 
completed 120/180 days continuous working. Therefore 
he is not entitled to benefit of regularization as per Railway 
Regulations Chapter-20 Para-2001 Sub Rule Kh Sub clause 
(2). Workman filed affidavit of his evidence covering most 
of his contentions about working as casual labour from 
23-12-80 to 23-8-88. He has produced Labour Card. That 
he had repeatedly approached the authorities for 
regularization of his services but his request did not 
materialize. In para-10 of his affidavit, he has stated that 
he has continuously worked for 180 days, his services are 
illegally terminated without paying retrenchment 
compensation. Said part of evidence is beyond term of 
reference. The legality of termination of workman is not 
referred by the Central Govt. 

7. The workman in his re-examination says that he 
received service card from Katni, he had signed on it. he 
also put his thumb mark on it, the entries of working day 
were taken on record. And marked as Exhibit W-1. He has 
also produced certificate Exhibit W-2. The working days 
of workman are not shown but the period of working is 
shown 23-12-80 to 18-3-81, 21-4-81 to 16-5-81, working 
days are 152. In Casual Labour Card Exhibit W-2, the 
entries of working days are found for the month of May to 
September 1988 as 147 days. 
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8. The evidence of management's witness Nilesh 
Kumar is on the point that the workman had not worked 
continuously worked for 120 days during 1980-81, 88 as 
per said witness 1st party workman has worked for 83+19 
days in 1981 and 150 days in 1988 but he was not 
continuously working for 7 years i.e. from 1981 to 1988. 
In his cross-examination, management's witness says that 
1st party workman was working on casual labour card issued 
to him while work at other place, fresh card used to be 
issued. The witness claimed ignorance about issue of fresh 
card, the documents are not available. Managements 
witness admits that workman had worked in Railway 
Jabalpur as casual labour, he has also worked at Satna, 
Itarsi. The copy of the Government Circular dated 
28-2-2001 relating to absorption of Railway in ex-casual 
Railway is produced as Exhibit W-2. Para-2 of the said 
circular provides for the benefit of regularization absorption 
of casual labour is subject to upper age limit of 40 years in 
case of general candidates and 45 years in case of SC/ST 
candidates not being exceeded may also be granted case 
of casual labour substitutes for recruitment against Group 
C & D posts. The OBC candidates will also get age 
relaxation upto the upper age limit of 43 years as has been 
granted to the serving OBC Railway employees vide 
Board's letter dated 1/6/99. The dispute is referred by 
Central Govt, on 26-6-05. In his affidavit of evidence, the 
workman has shown his age as 50 years in 2012. Thus at 
the time of reference, age of 1st party workman must be 
above 40 years. Therefore he is not entitled to the benefit 
of regularization/absorption as per said circular of the 
Government. Besides above, parties have not produced any 
circular that on completion of 120/180 days, the casual 
employees are entitled for regularization. The workman 
has stated that list of casual employees were displayed at 
Central Railway Office, Mumbai. Copy of said list is not 
produced on record. 

9. Learned counsel for 1st party Mr. Dharmesh 
Chaturvedi relies on ratio held in case of 

“State Bank of India versus Central Govt. 
Industrial Tribunal-cum-Labour Court and another 
reported in 2013(3) M.P.H.T. 190. His Lordship 
considering facts dealing with Section 25-F and 
25-B of I.D. Act held The petitioner Bank 
terminated the service of respondent No. 2, a 
casual worker orally on 31-1-85. He had been 
rendering service w.e.f 24-12-83 The Bank 
contented that the respondent No. 2 was paid 
wages only on working days and no wages for 
Sundays and other holidays. So counted, 
respondent No. 2 had worked for only 217 days 
before his termination. Held Sundays and other 
holidays by contract or statute must be treated as 
days on which the employees actually worked 
under the employer-So calculated, respondent 
No. 2 had worked for more than 240 days and 


therefore, his discontinuance from employment 
amounted to retrenchment and nothing else.” 

In present case, the legality of termination of service 
of workman is not referred therefore the ratio cannot be 
applied to present case. Workman is claiming regularization. 

10. Learned counsel for Ilnd party Mr. Sonane relies 
on ratio held in A1R-2000-SC-2230,2013-3-MPLJ-144 & IR- 
2004-4681. The ratio in all those cases cannot be applied to 
present case as the termination of services of 1st party is 
not a term of reference. 

11. Considering evidence on record and the circular 
issued by Government, the 1st party workman is not entitled 
for regularization. He is admittedly not in employment from 
1988. The reference is made in 2005 after long lapse of time. 
The Government circular was issued in 2001. The circular 
do not have retrospective effect. For above reasons, I record 
my finding in Point No. 1 in Affirmative. In view of my 
finding in Point No. 1, the workman is not entitled to 
regularization. Accordingly Point No. 2 is answered. 

12. In the result, award is passed as under:— 

(1) The action of the management of Central Railway, 
Jabalpur in not regularizing the services of 
Shri Ganesh Prasad Pandy is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

M 'fe+Tt, 4 fjRTRR, 2013 

^T°3TT° 2075.—1947 (1947 
^7 14) SJRT 17 ^ 31j4U>J| ff ; BLbK TJTT # 

^ JET^NT ^ TNFg f^TTWf 3 |r ch4cbl<i ^ #Ef, 

3LpW ff 3ikjp|<+ filers ff IPPER 3ikjp|cb 

3#RRUi/9PJ ^TPn+Pr, EFTJ[ ^ W (jM 7TT57T 266/2003 ) 
wfw wt t, ^fr ^#4 ITNFH 04/09/20013 JTRT 

fSTTSTTI 

[Tf° 13)7122012/178/2003-311^ 3TR (ift-TRl-II)] 

New Delhi, the 4th September, 2013 

S.O. 2075. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 266/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
04/09/2013. 

[No. L-22012/178/2003-IR (CM-II)] 
B.M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/266/2003 Date: 02.04.2013 


Party No. 1 (a) 

: The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) 

: The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai-400020. 

Party No. 2 

: The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 
Post: Wardha, Distt. Wardha (M.S.) 


AWARD 


(Dated: 02nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Aziz Abdul Razak, for adjudication, as per 
letter No. L-22012/178/2003-IR (CM-II) dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Aziz Abdul Razak, Security Guard 
w.e.f 14.03.1999 is legal and justified? If not, to what 
relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Aziz Abdul 
Razak, ("the workman" in short), filed the statement of claim 
and the management of Food Corporation of India ("Party 
No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 


month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system, 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with the 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Akola Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 
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3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.08.1993 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25(H) of the Act and the work 
does not constantly exist and the work of providing security 
guards was given to other Government Agencies like Police 
Personnel and Home guards and therefore, the workman 
has no right to claim any relief from them and the work of 
security is not perennial in nature and as and when their 
go-downs are filled with food grains, then only, services of 
the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman has filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 


The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 01.11.1990 
put by the workman is not correct and they were exempted 
from the operation of the Act of 1970 in the year 1989 and 
the said exemption was withdrawn in the year 1999 and 
therefore, the security contact given to the contractor was 
terminated and hence, the services of the workman were 
terminated by the security contractor and they did not pay 
the salary to the workman and it was the contractor, who 
was paying the same to the workman and when the contractor 
failed to pay the salary to the workman, they paid the amount 
as per the directions given by the ALC from time to time 
and the said amount was recovered from the contract's bill 
and they only used to check the attendance of the security 
guards to find out as to whether the contractor had made 
arrangement of the requisite number of security guards, as 
per their requirement and they did not have the power to 
terminate any employee appointed by the contractor and they 
did not provide any article, such as torch, lathi, whistle and 
uniform etc. to the workman and as such, the workman is 
not entitled to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he has not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the Party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his crosss-examination, this witness has admitted that 
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the workman was appointed on 01.08.1993. He has also 
admitted the suggestions given to him in his cross- 
examination that contract for supply of security guards 
was given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.3.1993, to M/s. Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January, 1992 to May, 1992, to M/s. Security Services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/s. Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has 
also admitted that inspite of change of the contractors, the 
workman worked continuously in FCI from 01.08.1993 
till 14.03.1999 and on 14.03.1999, the contract of supply 
of security guards was given to M/s. Industrial Security 
and Fire Services, Bomaby by FCI. This witness has further 
admitted that the concerned officers of FCI were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the party No. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a comouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment ot the workman. 


It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party 
No. 1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I-CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & Ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative that 
neither the party no. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party 
No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25-F of 
the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR-402 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar 
Sharma Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative for 
the workman that Party No. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 
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8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the 
workman and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
the decision of the Hon'ble High Court operates as res- 
judicata between the parties and the workman is not entitled 
to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned advocates 
for the party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. Mani), Appeal 
(Civil)-6511 of 2005 (Surendranagar District Panchayat Vs. 
Dayachai Amar Singh), Appeal (Civil) 3639/2006 (Krishna 


Bhagaya Jala Nigam Vs. Md. Raffi) and Appeal (Civil) 2969/ 
2004 (Rajasthan State Gangasagar Mills Ltd. Vs. State of 
Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 29.07.2002 
in the said writ petition, it is found that the workman and 
others claimed regularization on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. National 
Union Water Front Workers and Others [reported in 2001 
(7) SCC1], the relief sought by the petitioners cannot be 
granted since the petition involves disputed question of 
facts as also other facts which are required to be adjudicated 
by appropriate authority. Accordingly, the main prayer to 
absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In case, 
the petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
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contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper". The case of the workman is that after every 
two years, the party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FC1 
and directed to give employment to contract labours 
engaged by the management and party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Amravati and other places 
to deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principle enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 Lab IC 3656 (S.C.) (Steel Authority of India Ltd. 
and other Vs. National Union Water Front Workers and 
others). 

In the decision reported in 1994-11 CLR-402 (Supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners including 
the payment of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted to 
regulate the employment of contract labour in certain 


establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. the "Contract Labour" has been defined in Section 
2(1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2(1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropirate Government may after consultation with the 
Central Board or, as the case may be, a state Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process, operation or other work in 
any establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under an in accordance with a license issued in that 
behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
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requires every principal employer to nominate a 
representative duly authorised by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorised representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognised 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principal employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they make 
a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
V. Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. This Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 


provides for regulated conditions of the work and 

contemplates progressive abolition to the extent 

contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 1985 I CLR SC 165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be dicided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil Corporation 
Ltd., 19911 CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers conceerned. Again in Dena Nath V. 
National Fertilizers Ltd., 19921 CLR 1, this court pointed 
out that the aforesaid Act has two purposes to serve (i) to 
regulate the conditions of service of the worker employed 
by the contractor who is engaged by a principal employer 
and (ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation or other 
works in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central government or 
by any appropriate government provide that upon abolition 
of contract labour, the labourers would be directly absorbed 
by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. Howeve, such a clause in the contract which 
is benevolently inserted in the contract to ported the 
continuance of the source of livelihood to the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employess of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
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cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the later agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being a 
"workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1975 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 


13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 19(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the ground 
of having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the estabishment under a genuine contract 
or is a mere ruse/comouflage to evade compliance 
of various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
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relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (CA1): C.O. No. 6545 (W) if 1996, 
D/ - 9-5-1997 (Cal): W.A. Nos. 345-354 of 1997m 
D/ - 17-4-1998 (Kant): W.P. No. 4050 of 1999, D/ - 
2-8-1999 (Bom) and W.P. No. 2616 of 1999, D/ - 
23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or 
in connection with the work of any establishment, 
the relationship of master and servant is created 
between the principal employer and the contract 
labour. Even a combined reading of the definition of 
the terms "Contract labour", "Establishment" and 
"Workman" does not show that the legal relationship 
between the person employed in any industry and 
the owner of the industry is created irrespective of 
the fact as to who has brought about such relationship. 
The word "Workman" is defined in wide terms. It is 
a generic terms of which contract labour is a species. 
It is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal of the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 


No. 1 has produced number or documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the party no. 1 in his cross- 
examination that contract for supply of security guards was 
given by Party No. 1 to different contractors, the workman 
was a contract labourer and he ws engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation are liable for 
criminal prosecution, but such violation of the provisions 
of the above said Act, does not confer any right on the 
workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW dated 
28.05.92, Govt, of India, Ministry of Labour shows that the 
prohibition of employment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned or occupied 
by the establishments of Food Corporation of India and some 
other departments was lifted by the Central Government. So, 
the engagement of contract labour by the Party No. 1 cannot 
be said to be illegal. It is also found from the materials on 
record that the appointment of labour contractor by Party 
No. 1 for supply of Security Guards was genuine and the 
same was not only on papers as claimed by the workman. The 
workman has failed to prove such claim by adducing cogent 
or reliable evidence. The engagement of labour contractor by 
Party No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The workman 
has not been able to produce any document to show that at 
any point of time. Party No. 1 paid his wages as their employee. 
It is clear from the evidence that Party No. 1 paid wages of the 
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last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the contractor 
and as such, it can be held that there was no relationship of 
master and srvant between the Party No. 1 and the workman. 
Hence, there was no question of termination of the services 
by the Party No. 1 or compliance of the provisions of Sections 
25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was engaged 
by the contractor. So the contractor, who had engaged the 
workman, is a necessary party in the reference. The said 
contractor has not been added as a party in this reference. Due 
to non-joinder of necessary party, the reference is bad in law. 

In view of the materials on record and the dicussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The refernce is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M ferTT, 4 PudHl, 2013 
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New Delhi, the 4th September, 2013 

S.O. 2076. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 131/2002) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industrial dispute 
between the management of State Bank of India and their 
workmen, received by the Central Government on 
04/09/2013. 

[No. L-12012/125/2002-lR(B-I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/131/2002 

PRESIDING OFFICER: SHRIR. B. PATLE 

Shri Anil Kumar Khare, 

Gandhi Ward No. 2, 

Tila Jamalpura, 

Berasia Road, 

Bhopal (MP) .Workman 

Versus 

The Assistant General Manager, 

State Bank of India, Zonal office, 

Region-I, Hamidia Road, 

Bhopal (MP) ... .Management 

AWARD 

Passed on this 7th day of August, 2013 

1. As per letter dated 9-9-2002 by the Government of 
India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-12012/125/2002-IR(B- 
I). The dispute under referrence relates to: 

"Whether the action of the management of Asstt. 
General Manager, State Bank of India in terminating 
the services of Shri Anil Kumar Khare w.e.f. 12.2.2001 
is justified? If not, what relief the workman is entitled?" 

2. 1st party workman is challenging termination of 
his services from management in the dispute under 
reference. Even after issuing notices, the Union did not 
participate in the proceeding, no statement of claim is filed. 
1st party is proceeded exparte on 9-1 -2007. 

3. Ilnd party management also not filed Written 
Statement. From conduct of the parties, it is clear that the 
parties are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:— 
"Reference is disposed off as No Dispute Award." 

R.B. PATLE, Presiding Officer 
M ferTT, 4 PudHt, 2013 

^FT°3TT° 2077.—3Mfe7feR3#rfqqrr, 1947 (1947 
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New Delhi, the 4th September, 2013 
S.O. 2077. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 330/99) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industrial dispute 
between the management of State Bank of India and their 
workmen, received by the Central Government on 
04/09/2013. 


[No. L-12012/277/99-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/330/99 
PRESIDING OFFICER: SHRI R.B. PATLE 
Shri Shivshankar Tiwari, 

S/o Shri Sutanlal Tiwari, 

Mahavir colony. 

Old Panna Nakka, 

Chhattarpur (MP) .Workman 

Versus 


Asstt. General Manager, 

State Bank of India, 

Divisional office, 

Jayendraganj, Gwalior 
The Branch Manager, 

State Bank of India, 

Small Industry Branch, 

Chhattarpur (MP) .Managements 

AWARD 

Passed on this 31st day of July 2013 

(1) As per letter dated 15-11 -99 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of ED. Act, 1947 as per Notification 
No. L-12012/277/99/IR(B-I). The dispute under reference 
relates to: 

"Whether the action of the management of State Bank 
of India, Small Industry Branch, Chhattarpur (MP) 
regarding termination of services of Shri Shivshankar 
Tiwari S/o Shri Sutanlal, Temporary sub-staff (after 
working from 1 -11 -95 to 15-4-97 w.e.f. 16-4-97 is legal 
and justified? If not, to what relief the workman is 
entitled to?" 

(2) After receiving reference, notices were issued to 
the parties. !st party workman filed statement of claim at 
Page 4/1 to 4/4. The case of 1st party workman is that he 
was employed in Ilnd party No. 2 as waterman-cum- 
messenger from 1-11-95. He performed duties with 
devotion. He was informed that as per rules, he would be 
paid l/3rd of regular wages gradually wages would be 
increased to half. On said assurance, he continued to work 


in the Bank. Workman was under hope that he will be 
confirmed in the post. His services would be regularised 
on 17-10-96. He requested higher officers of the Bank to fix 
his pay for post of waterman cum messenger. He has also 
issued reminder dated 3-1-97, 22-3-97. On 16-4-97, his 
services were orally terminated. Ilnd party had taken 
negative action because of his applications. There was no 
other reasons for terminating his services. When he 
approached Labour Court, Jabalpur amount of Rs. 4000 
was paid towards difference of wages on 29-7-98. On his 
application to ALC, Jabalpur, the reference is made. 

(3) 1st party workman submits that he was working 
as waterman cum messenger continuously. His services 
are illegally terminated without complying provisions of 
Section 25-F of I.D. Act. on such grounds, 1st party 
workman prays for his reinstatement with back wages. 

(4) Ilnd party filed Written Statement at Page 8/1 to 
8/8. It is submitted Ilnd party that workman was engaged 
purely temporary part time casual employee. He was 
required to work only for 45 minutes per day. Workman 
was paid consolidated wages as part time casual employee 
for filling drinking water in the morning. Workman was not 
engaged after 15-04-97. The workman was engaged only 
for 45 minutes per day. He was free not to come on next day 
and similarly the management was at liberty not to engage 
him on the next day. Workman was paid wages Rs. 440 per 
month. Discontinuation of service of workma is covered 
under Section 2(oo)(bb) of I.D. Act. That workman had 
not completed 240 days continuous service preceding 
discontinuation. Violation of Section 25-F of I.D. Act is 
denied by the Ilnd party. It is denied that 1st party workman 
was working for whole day and he was assured increase of 
wages l/3rd, 1/2 etc. Ilnd party denied that the services of 
workman are illegally terminated. On such contentions, Ilnd 
party prayed for rejection of relief prayed by workman. 

(5) Workman filed rejoinder reiterating his 
contentions that he was continuously working in the Bank 
and he was assured increase in wages. That his services 
are illegally terminated violation the provisions of Section 
25-F of I.D. Act. 

(6) Considering pleadings on record, the points 


which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 

(i) Whether the action of the 
management of State Bank 
of India, Small Industry 

Branch, Chhatarpur (MP) 
regarding termination of 
services of Shri Shivshankar 
Tiwari S/o Shri Sutanlal, 
Temporary sub-staff (after 
working from 1-11-95 to 

15-4-97 w.e.f. 16-4-97 is legal? 

In Negative 

(ii) If not, what relief the 
workman is entitled to? 

As per final order 
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REASONS 

(7) Workman is challenging termination of his 
services from 16-4-97 on the ground that provisions of 
Section 25-F of I.D. Act are not complied. That he was 
continuously working in the Bank from 1-12-95 to 
16-4-97. He was working for whole day. He was 
discontinued from 16-4-97. On his application to ALC, he 
was paid difference of wages. That he was working on 
vacant post of waterman/messenger. He was assured to 
increase of wages. He was hopeful of regularization of his 
service. In his cross-examination workman denies that he 
was working as part time employee. That he was engaged 
on daily wages for filling drinking water, he was distributing 
letters. He denies that he was doing work of filling water 
till there was water in the tap. He explained that there was 
jet machine and only one minute time was required for 
filling water. Thereafter he has distributed letters going 
outside. He denied that he was working only for 45 minutes 
on wages of Rs. 440 per month. He has not received 
appointment letter. For regular appointment, selection 
process is required to be followed. He claims ignorance 
whether Branch Manager has power for regular 
appointment. He claims ignorance whether his attendance 
was recorded while he was working in the Bank. The 
evidence of workman that he was continuously working 
from 1-11-95 is not shattered. The evidence of 
management's witness Keshav Kumar Gupta submitted his 
affidavit. The management's witness has stated that in 1995, 
1st party workman was working for 25 days in 1996 for 
295 days and in 1997 for 85 days. The workman was 
engaged purely on casual daily wage basis. He was not 
appointed against vacant post. That workman has not 
continuously worked for 240 day. In his cross-examination, 
management's witness says that he was working at 
Chhattarpur from February 2009, he had not enaged the 
workman. While the workman was working in the Bank, 
the witness was not posted there. Workman was working 
on contract basis. Management's witness has stated that 
workman was working from 1995 to 1997 as per the record. 
Workman was working for 45 days. He was paid @ 
Rs. 4480 per month. Witness has referred to document 
Exhibit W:4 and admitted its contents. The management's 
witness has no personal knowledge, his evidence is 
produced on record. Relevant document Exhibit W-4 finds 
that workman was working for 45 minutes per day and he 
was requesting for increase in his pay. It is clear from Exhibit 
W-4 that workman was part time employee. The part time 
employee is also entitled for Section 25-F of I.D. Act, his 
services cannot be terminated without notice. Document 
Exhibit W-5 appears copy of peon book maintained in the 
Bank. The evidence on record establish that workman was 
working for 240 days preceding his discontinuation from 
service. Document Exhibit M-4 is copy of settlement dated 
30-7-96. Exhibit M-5 is minutes of discussion between the 
representative of Union and the Bank. The terms of 


reference doesnot include regularization of services of 
workman. Terms of reference relates only to legality of 
termination of service. Therefore those documents are not 
vital for deciding legality of the termination of service of 
workman. The evidence of witnesses of management does 
not point out notice of termination of service was issued to 
the workman. As such services of workman are teminated 
without compliance of Section 25-F therefore I record my 
finding in point No. 1 in Negative. 

(8) Point No. 2—Question arises as to what relief 
workman is entitled? Whether workman is entitled for 
reinstatement with back wages as claimed by him. The 
evidence in record shows that workman was working for 
45 minutes per day as per exhibit W-4. As such workman 
was working as a part time employee, his services are 
terminated in violation of Section 25-F of I.D. Act. The 
workman was not appointed following selection process. 
He was not working against sanctioned post. Therefore 
reinstatement of workman would not be appropriate. Rather 
compensation of Rs. 25,000 would be appropriate in the 
circumstances. Accordingly I record my finding on Point 
No. 2. 

(9) In the result, award is passed as under:— 

(1) Action of the management of State Bank of India, 
Small Industry Branch, Chhatarpur (MP) 
regarding termination of services of 
Shri Shivshankar Tiwari S/o Shri Sutanlal, 
Temporary sub-staff (after working from 1-11 -95 
to 15-4-97 w.e.f. 16-4-97 is illegal. 

(2) Ilnd party management is directed to pay 
compensation Rs. 25,000/- to the 1st party 
workman Shri Shivshankar Tiwari. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M ferft, 4 RldHl, 2013 

^T°3TT° 2078.—aMPlcb 3#rfWT, 1947 (1947 

^ =b4=bl<i ^ SFjcm ff 

3 Mfrr f^rr^ 4 tttte 3 ik)Pi<b 3 #prth, 
^ w (ttt 4 Tterr 36/2003) ^ wfw wt t, 

^1 4/09/2013 UTO f31T 2JT | 

[#> 12012/242/2002- 3Tl|3TR( oft-1)] 

7JFf?T TfTwTFTT, 3PJ»1FT 

New Delhi, the 4th September, 2013 

S.O. 2078. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2003) 
of the Cent. Govt. Indus. Tribunal, Jabalpur as shown in 
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the Annexure, in the industrial dispute between the 
management of State Bank of India and their workmen, 
received by the Central Government on 04/09/2013. 

[No. L-12012/242/2002-IR( B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/36/2003 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Mahesh Shinde, 

S/o Shri Martand Rao, 

Hazari Road, 

Mandsour (MP) ....Workman 

Versus 

The Asstt. General Manager, 

State Bank of India, Zonal Office, 

Hamidia Road, 

Bhopal (MP) .Management 

AWARD 

Passed on this 19th day of June, 2013 

1. As per letter dated 27-1-2003 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-12012/ 
242/2002-IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of Asstt. 
General Manager, State Bank of India, Bhopal in not 
granting appointment to Shri Mahesh Shinde S/o Shri 
Murthund Shinde even after called for him for 
interview on 13-2-97 is justified? If not, what relief 
the workman is entitled to?" 

2. After receiving reference, 1st party workman 
submitted his claim at Page 4/1 to 4/2. The case of 1st party 
is that he was working as peon at SBI Mandsaur from from 
1988 to 1992. He had completed 240 days continuous 
service. He was performing different works in the Bank. 

That he has achieved eligibility for regularization of 
his services. On 13.2.97, he was called for interview. 
However the results of interview has not declared. The 
Branch Manager Mandsaur has issued certificate as his 
services were not regularized. He had approached 
Conciliation Officer, Bhopal. The reference is made by 
Government of India. He is unemployed after 
discontinuance of his services. 1st party workman prays 
that he may be reinstated with consequential benefits. 

3. Management filed Written Statement. It is 
submitted that the workman was employed purely on leave 
vacancy as casual labour for 56 days during the period for 


19.4.88 to 23.6.88. That he was engaged as per exigency of 
work. The wages were paid to him. That the workman was 
engaged on contract basis from opening hours of Bank 
and end with closing hours of Bank. His discontinuation 
does not amount to retrenchment rather it is covered under 
Section 2 (oo) (bb) of l.D. Act. That workman has not 
completed 240 days continuous service as required under 
Section 25B of l.D. Act. 

4. That Ilnd party management has elaborate 
selection procedure as per agreement entered in Staff 
Federation of SBI Employees dated 17.11.87, 16.7.88 and 
31.7.88. The casual employees are required to be observed 
who had worked for 60 days after 1975. That the 1st party 
workman had woked only for 56 days during 1988. He 
had completed 240 days continuous service. Therefore the 
workman is not entitled to regularization/reinstatement of 
his service. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 


(i) Where the action of the 
management of Asstt. 
General Manager, State 
Bank of India, Bhopal in 
not granting appointment 
to Shri Mahesh Shinde 

even after called for him 
for interview on 13.2.97 is 
legal? 

In Affirmative 

(ii) If so, to what relief the 
workman is entitled to? 

Relief prayed by 
workman is 

rejected. 


REASONS 


6. 1st party workman is claiming that the Bank had not 
continued him in service inspite on his interview dated 13.2.97. 
That he had continously worked as peon from 1988 to 1992. 
He had completed 240 days continuous working during each 
of the year. Management had denied above contentions of 
the workman. It is submitted that workman was employed as 
casual employee or daily wages. He had worked only for 56 
days in 1988. Workman failed to adduce evidence. The case 
was proceeded exparte against him on 28.2.2012. The 
management has filed affidavit of evidence of witness 
Gopikishan Sugandhi. The witness of the management has 
stated on oath that the workman had worked for 60 days 
during the period 16.4.88 to 25.6.88. That as per Bipartite 
Settlement, he was called for interview. The select list was 
kept alive till March 1997. As tenure of temporary service of 
workman was less, was the last candidate appointed in that 
category, 1st party workman was not appointed in the Bank. 
The evidence of management remained unchallenged as 1st 
party workman failed to cross-examine. 
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7. Copies of Bipartite Settlement are produced. The 
settlement M-l provides that the casual employees 
completed 30 days aggregate temporary service in any 
calendar year after 1.7.75 or 70 days aggregate temporary 
service in any continuous block of 36 calendar months after 
1.7.75 are to be given chance for permanent appointment. 1st 
party workman has not worked for 70 days in 36 calendar 
months. He has failed to adduce evidence. As per evidence 
of management's witness, workman had worked only for 60 
days during the period from 16.4.88 to 25.6.88. The workman 
has failed to adduce evidence in support of his claim. The 
action of the Ilnd party management cannot be said illegal. 
For above reasons, I record my finding in Point No. 1 in 
Affirmative. 

8. In the result, award is passed as under:— 

(1) Action of the management in not granting 
appointment to Shri Mahesh Shinde even after 
called for him for interview on 13.2.97 is legal. 

(2) Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 
M 4 PBdHC 2013 

^T°3TT° 2079.—sfratfi l=h 3#rfWT, 1947 (1947 
^FT 14)^t«4RI17^3ig?RW^, 4^14 R TT # 31l| 
affc <4 h<£ chilli 3Rpsrfi 

-4I4M4, RFPJ7 ^ W (tM T^TT 267/2003) ^ Wife 
T# t, # ^#4 71RFR 4.09.2013 ^13TPTT fSTT 8T11 

[Tf°Tvl-22012/179/2003-31lf 31R (Fftipi-II)] 
®ft. TP. 4<dHI4=b, ipT 

New Delhi, the 4th September, 2013 

S.O. 2079. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 267/2003 of 
the Cent. Govt. Indis. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India, Food 
Corporation of India, and their workmen, received by the 
Central Government on 04.09.2013 

[No. L-22012/179/2003TR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CIJM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/267/2003 Dated: 02.04.2013 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 


Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgate, Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar, 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated : 2nd April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(a) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ashok Narayan Adagale, for adjudication, 
as per letter No. L-22012/179/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Ashok Narayan Adagale, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ashok 
Narayan Adagale, ("the workman" in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 23.08.1993 and he was initially engaged 
through a contractor at Akola Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled for 
reinstatement in service with continuity and full back wages. 
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The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FC1 implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Akola Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 


and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 23.08.1993 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of party no. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the relief prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointement 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
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01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that FCI had not issued any advertisement calling 
application and they had not applied to the FCI for service 
and he was not interviewed by the FCI and they were 
appointed through contractor by the management and they 
were brought by Singh Security Services and they were 
handed over to FCI and he has not filed salary slip and he 
does not know the name of the contractor through whom 
they were appointed and he was not filed any document to 
show that he worked for 240 days every year and the muster 
rolls Exts. M-4 & M-5 are the muster roll of Singh Security 
Services and his name has been mentioned in the said rolls 
and he received the salary from Singh Security Services as 
per acquaintance roll for the month of September, 1995 as 
per Ext. M-6 and the same bears his signature in English. 

6. One Shri Meghraj Jairam Waghmare has been 
examined as a witness on behalf of the party No. 1. This 
witness has also reiterated the facts mentioned in the written 
statement, in his examination in chief, which is on affidavit. 
In his cross-examination, this witness has admitted that 
the workman was appointed on 23.08.1993. He has also 
admitted the suggestions given to him in his cross¬ 


examination that contract for supply of security guards 
was given to Singh Security Services for two years and 
subsequently the same was extended till 15.12.1996 and 
the contract for supply of security guards was also given to 
Bombay Intelligence Security India Pvt. Ltd. from 
01.03.1989 to 28.02.1991, to Commando Security Force, 
Pune from 01.04.1991 to 31.03.1993, to M/s. Chaitanya 
Industrial Security and Investigation Services, Amravati 
from January 1992 to may, 1992, to M/s. Security Services 
Intelligence Bureau, Thane from 01.06.1992 to 01.03.1993 
and M/s. Industrial Security and Fire Services from 
16.12.1996 to 15.12.1998 by the FCI. This witness has also 
admitted that inspite of change of the contractors, the 
workman worked continuously in FCI from 23.08.1993 till 
14.03.1999 and on 14.03.1999, the contract of supply of 
security guards was given to M/s. Industrial Security and 
Fire Services, Bombay by FCI. This witness has further 
admitted that the concerned offiers of F.C.I. were issuing 
necessary directions to the petitioner and other security 
guards and the contractors engaged by the FCI were paying 
wages to the Security Guards deployed by them. 

7. At the time of argument, it was submitted by the 
Union representative for the workman that the workman 
was engaged by the management of FCI on 23.08.1993 at 
Akola depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his 
services were terminated orally by the party no. 1, without 
following the due procedure of law and the workman had 
completed more than 240 days of work in each year and 
before termination of the services of the workman, neither 
one month's notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to the workman, 
as required under section 25-F of the Act and after 
termination of the services of the workman, fresh hands 
were engaged by party no. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the party no. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
party no. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 
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It was further submitted by the union representative 
that on 03.05.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the party no. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the party no. 1 
to produce the documents, but inspite of the order passed by 
the Tribunal for production of documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the party no. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd.&Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative that 
neither the party no. 1 nor the so called contractors engaged 
by the party no. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the party no. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the party no. 1 and the party 
no. 1 is the real employer and there was master and servant 
relationship between the party no. 1 and the workman and 
the so called contract given to the contractor expired on 
31.12.1998 and though party no. 1 unilaterally extended the 
contract, the contractor did not accept the same and without 
any contractor, the workman continued the work with party 
no. 1 till 14.03.1999 and the party no. 1 paid the wages from 
01.01.1999 to 14.03.1999 to the workman and such facts 
also prove that the workman was the employee of party no. 
1 and it was party no. 1, who terminated the services of the 
workman without compliance of the mandatory provisions 
of section 25-F of the Act. In support of the submissions, 
the union representative placed reliance on the decisions 
reported in 1994IICFR-402 (R.K. Panda Vs. Steel Authority), 
2003 (98) FFR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. 
State of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that party no. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 


workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never appointed 
by party no. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the party no. 1 and the workman 
and the party no. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notificaiton of the Government for abolition of 
contract labour system. Home guards and Police personnel 
were appointed as security guards and party no. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party no. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the party no. 1 that the party no. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
party no. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
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(Civil) 7038/2002 (M/s. Essen Deinki Pi. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai A mar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, 1 will take up the submission made by the 
learned advocate for the Party No. 1 that the present reference 
is hit by the principles of res-judicata, due to the decision of 
the Hon'ble High Court, Nagpur Bench in W.P 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29-07-2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workman of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In 
case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the appropriate 
authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 


So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly apppointed or engaged by 
the Party No. 1 as a security guard. In the very beginning 
of the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1993, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and the worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Amravati and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through 
a contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract laboures, in the decision reported in 
1994IICLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs. M/s. Food Corporation of India) and 2001 LAB 
1C 3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 
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2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners including 
the payment of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted to 
regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a state Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process, operation or other work in 
any establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license issued in 
that behalf by the licnesing authority. The licnese so issued 
my contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 


contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed 
therefore, such amenity shall be provided by the principal 
employer within such time as may be prescribed and all 
expensed incurred by the principal employer in providing 
the amenity may be recovered by the principal employer 
from the contractor "either by deduction from any amount 
payable to the contractor under any contract or as a debt 
payable by the contractor". Section 21 says that a contractor 
shall be responsible for the payment of wages to each 
worker employed by him as contract labour but at the same 
time in order to protect the interest of such contract labour, 
it requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they make 
a claim that they should be absorbed by the principal 
employer and be treated as employers of the principal 
employer especially when the principal employer is the 
central government or the state Government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India limited V. 








5584 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


Union of India (1974) ISCC 596, pointed out the object and 
scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amentities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. Union 
of India, 1985 I CLR SC 165-(1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil Corporation 
Ltd., 19911 CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath V. 
National Fertilizers Ltd., 1992 I CLR 1, this court pointed 
out that the aforesaid Act has two purposes to serve (i) to 
regulate the conditions of service of the worker employed 
by the contractor who is engaged by a principal employer 
and (ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation or other 
works in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government provide 
that upon abolition of contract labour, the labourers would 
be directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interest of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 


in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and smoke screen, as has 
been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 
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Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957—I—LLJ—477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB 1C—3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provision of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment 
of contract labour or otherwise, in an industrial 
dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the ground 
of having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as to 


deprive the workers of the benefit there under. If the 
contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have to 
be treated as employees of the principal employer who 
shall be directed to regularize the services of the 
contract labour in the concerned establishment. If the 
contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall 
give preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by relaxing 
the condition as to maximum age appropriately taking 
into consideration the age of the workers at the time 
of their initial employment by the contractor and also 
relaxing the condition as to academic qualifications 
other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ 
- 9-5-1997 (Cal): W.A. Nos. 345-354 of 1997m D/ - 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D/ - 2-8- 
2000 (Bom.) and W.P. No. 2616 of 1999, D/ - 23- 
12-1999 (Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between the 
person employed in any industry and the owner of 
the industry is created irrespective of the fact as to 
who has brought about such relationship. The word 
"Workman" is defined in wide terms. It is a generic 
term of which contract labour is a species. It is true 
that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in 
any establishment would have direct relationship with 
the principal employer as a servant of master. But what 
is true of a workman could not be correct of contract 
labour. When the provisions of the Act neither 
contemplate creation of direct relationship of master 
and servant between the principal employer and the 
contract labour nor can such relationship be implied 
from the provisions of the action issuing notification 
under Section 10( 1) of the CLRA Act. A fortiori much 
less can such a relationship be found to exist from the 
rules and the forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
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as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No.l to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No.l has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No.l, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No.l or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No.l in his cross- 
examination that contract for supply of security guards was 
given by Party No. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No.l had engaged the workman and others 
as contract labouers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No. 1 cannot be said to be 
illegal. It is also found from the materials on record that 
the appointment of labour contractor by Party No. 1 for 
supply of Security Guards was genuine and the same was 
not only on papers as claimed by the workman. The 
workman has failed to prove such claim by adducing 


cogent or reliable evidence. The engagement of labour 
contractor by Party No. 1 was not a mere ruse or 
camouflage to evade complaince of the various beneficial 
legislations, so as to deprive the workman of the benefits 
thereunder. The workman has not been able to produce 
any document to show that at any point of time. Party No. 
1 paid his wages as their employee. It is clear from the 
evidence that Party No. 1 paid wages of the last three 
months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 
1 and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or 
compliance of the provisions of Sections 25-F or 25-H of 
the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is place by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

Tf f^crcrft, 5 PBdHL 2013 

^T°3TT° 2080.—3MP|cb felc; SlMwi, 1947 (1947 
Til 14) T?) TTU 17 'T> SFpiTUT 3 F1WP ^pTT 

TTETDI m frzfDPEi sfa ^tfeTTf 

<£ xpE|TC MI 141/91) ^ 9<*>lRld 

Wt f, 05.09.2013 ^1 W fSTT 8TT | 

[TT° 9^1-12012/202/91-STlfSTR ( «ft-I) ] 
7JFf?T BchdHl, 
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New Delhi, the 5th September, 2013 

S.O. 2080. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 141/91) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Shivpuri Guna Kshetriya 
Gramin Bank and their workmen, received by the Central 
Government on 5/09/2013. 

[No. L-12012/202/91 - IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/141/91 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Kamta Prasad Moyle, 

Post Mukam, Athaikheda, Mungawali, 

Distt. Guna (MP) ... .Workman 

Versus 

President, 

Shivpuri Guna Kshetriya Gramin Bank, 

Regional Office, 136, 

Arya Samaj Road, 

Shivpuri ....Management 

AWARD 

Passed on this 31st day of July, 2013 

1. As per letter dated 31-1-91 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
recieved. The reference is made to this Tribunal under 
Section-10 of ED. Act, 1947 as per Notification 
No. L-12012/202/91-IR(B-III). The dispute under reference 
relates to: 

"Whether the action of the management of the 
Shivpuri Guna Kshetriya Gramin Bank in terminating 
the services of Shri Kamta Prasad Moyale w.e.f 
6-12-86 was justified? If not, to what relief the 
workman is entitled to?" 

2. After receiving reference, notice issued to the 
parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/2. Workman submits that he was working as 
messenger in Ilnd party bank from 1-1-84. He was 
continuously working till 5-12-86. Surprisingly he was 
discontinued from service without notice or without paying 
retrenchment compensation. He was not served with 
chargesheet. His service record was satisfactory and his 
services are illegally terminated. On such grounds, workman 
prays for reinstatement with consequential benefits. 


3. Management filed Written Statement at page 7/1 
to 7/3. The claim of 1st party workman is denied. It is 
submitted by Ilnd party that the workman was engaged on 
daily wages during 1-1-86 to 5-12-86. There were complaints 
against him. His services were on purely contractual on 
daily wage basis. Notices were issued to him for certain 
misconducts. That he has discussed confidential matters 
of the Bank in public. Therefore contract of his service was 
not continued. The non-engagement of 1st party workman 
from 5-12-86 is covered under Section 2(oo) (bb) of I.D. Act 
as his services are terminated because of non-renewal of 
the contract. Other contentions of workman are denied. It 
is denied that the services of workman were terminated in 
violation of Section 25-F of I.D. Act. It is denied that 
workman was regularly working from 1-1-84 to 5-12-86. On 
such ground, Ilnd party prays for rejection of claim of 
workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of the Shivpuri 

Guna Kshetriya Gramin Bank 
in terminating the services of 
Shri Kamta Prasad Moyale 
w.e.f. 6-12-86 is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASON 

5. The evidence of workman is recorded in the Case. 
Workman has stated that he was working in Bank from 
1-1-1984 to 5-12-1986. He was working continuously. His 
service record was unblemished. He was working as 
messenger. His services were terminated without notice, 
without assigning any reason. In his cross-examination, 
workman says that he was working on daily wages, he was 
paid initially Rs. 7 per day and subsequently Rs. 8.70 per 
day. That he known Mukesh Kumar Jain and Kishore but 
their statements were not recorded in his presence. After 
termination of his service, he had submitted representations 
to Collector, Manager of the Bank. He claims ignorance 
about reports about him. The evidence of workman that he 
was continuously working from 1-1-84 to 5-12-86 is not 
shattered in his cross-examination. The Ilnd Party has also 
not disputed that the workman was working in Bank but 
Ilnd party claims that workman was working on contractual 
daily wage basis. Any such contract is not produced by 
the management. 

6. Management filed affidavit of evidence Shri R.K. 
Dubey. Said witness was not made available for his cross- 
examination. Affidavit of Shri V.D. Shrivastava is also field 
but said witness was also not made available for his cross- 
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examination. Therefore evidence of witnesses of the 
management cannot be accepted for deciding the matter in 
dispute. 

7. Workman was again filed affidavit of his evidence 
but he was not cross-examined. It appears that parties 
appear in the proceeding rarely. Ilnd party has not properly 
participated in the proceeding. He witness of the 
management are not made available for cross-examination. 
The evidence discussed above shows that workman was 
continuously working with Ilnd party management till 
5-12-86. His services are terminated without notice in 
violation of Section 25-F of l.D. Act. For above reasons, I 
record my findings in Point No. 1 in Negative. 

8. As to Point No. 2, the question arises to what relief 
the workman is entitled? Whether workman is entitled for 
reinstatement with back wages. The evidence of workman 
shows that he was working on daily wages. He had not 
faced selection process. Workman had worked for about 
3 years. He is not in employment from December, 1986 
for almost 27 years. Therefore the reinstatement of 1st party 
workman would not be justified. In my considered view 
reasonable compensation amount would meet the ends of 
justice. Amount of Rs. 50,000 as compensation would be 
adequate. Accordingly I record my findings in Point No. 
2 . 

9. In the result, award is passed as under:— 

(1) Action of the management of the Shivpuri Guna 
Kshetriya Gramin Bank in terminating the services 
of Shri Kamta Prasad Moyale w.e.f. 6-12-86 is 
illegal. 

(2) Ilnd party is directed to pay compensation 
Rs. 50,000 to 1st party workman, notice pay equal 
to 30 days wages, retrenchment compensation 
equal to 45 days wages. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 
^f^TTt, 5 RjdHJ, 2013 

^T°3TT° 2081 —3tVJiPl4> facJTg 1947 (1947 

14) STKT 17 ^ SFpPTT 4 4H<bK ^ 

^M'd'h)' afkct,4=bi<i ^sFjsra ff 

f¥^S3ikjPl<b f5R[g4 cfi-gld 4H<bK 3ikjp|cb 
RFTP7R, TO (TR4 WTT 212/99) ^ wfw 

Wt t, Rf TtWR pjj 04/09/2013 W f SfT 8TT | 

[TF° TvT-41012/201/98-31Tf3TR (Rj-I)] 

New Delhi, the 5th September, 2013 

S.O. 2081. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. 212/99) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Central Railway and their 
workmen, received by the Central Government on 
04/09/2013. 


[No. L-41012/201/98TR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/212/99 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Ravindra Kumar Gupta, 

C/o Puran Singh Thakur, 

Qr. No. C-17, 

Vijay Nagar, 90 Quarters, 

State Bank Colony, 

Jabalpur (MP) ....Workman 

Versus 

Divisional Railway Manager, 

Central Railway, 

Jabalpur (MP) .Management 

AWARD 

Passed on this 31st day of June 2013 

1. As per letter dated 17-5-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
recieved. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification 
No. L-41012/201/98-IR(B-l). The dispute under reference 
relates to: 

"Whether the action of the management of the Central 
Railway, Jabalpur in terminating the services of 
Shri Ravindra Kumar Gupta is legal and justified? If 
not, to what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 4/1 to 4/2. Case of 1st party workman is that he was 
appointed as casual labour from 5-5-1981. He was working 
till 29-6-94. His services were arbitrarily retrenched without 
issuing showcause notice, no retrenchment benefit was 
given to him. That he had completed 930 days working 
and gained temporary status. His services were governed 
by disciplinary rules. That the instructions of Railway Board 
for providing termporary status to him was not followed. 
He had appeared for medical examination and passed in 
Class B-1. His services are illegally terminated in violation 
of Article 14 of the constitution. 

3. Ilnd party filed reply to the statement of claim. It is 
submitted by Ilnd party that 1st party was employed as casual 
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labour. He worked for 52 days in the year 1981, 86 days in 
1984,65 days in 1983,86 days in 1984 and 103 days in 1988- 
89. That the workman was engaged for providing drinking 
water during summer days, his services were discontinued 
after end of summer. He had worked on contract basis. He 
had not acquired status of temporary employee. His services 
were not required, therefore his services were discontinued. 
His services end after end of contract. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 

management of the 

Central Railway, 

Jabalpur in terminating 
the services of 
Shri Ravindra Kumar Gupta 
is legal? 

(ii) If not, what relief the Relief prayed by are 

workman is entitled by? workman are rejected. 

REASONS 

5. The workman though challenged termination of his 
service, he has also claimed that he had acquired status of 
temporary employee. The workman failed to adduce any 
evidence. His evidence was closed on 24-6-2010. 
Management filed affidavit of evidence of witness 
Shri Ashok Kumar Gupta. The witness of the management 
has stated on oath that workman has not completed 240 
days preceding 12 months from the date of his termination. 
That workman had intermittently worked as casual labour 
during Summer Season. He had worked for 289 days in the 
first fouryears thereafter 103 days since 1988-89. His evidence 
remained unchallenged as workman failed to cross-examine 
the said witness. I donot find reason to disbelieve his 
evidence. The evidence on record shows that workman has 
not completed 240 days continuous service preceding his 
date of termination therefore he is not covered as workman 
under Section 25(B) of I.D. Act. He is not entitled to protection 
under Section 25-F of I.D. Act. For above reasons, 
discontinuance of service of workman cannot be said illegal. 
I therefore record my finding in Point No. 1 in Affirmative. 

6. In the result, award is passed as under:— 

1. The action of the management of Central Railway, 
Jabalpur in terminating the services of 
Shri Ravindra Kumar Gupta is legal. 

2. Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
3^ 4 fedHI 2013 

37r°371° 2082.—ftJcTR 1947 ( 1947 

371 14) 37) *TRT 17 3^ 31^717^1 3', 3^'fa 7773717 
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7773717 3ik)p|cb 3TP337TW9P7 ^337313, 373573) 3313 (773»f 
777=31 26/2002) 371 y=blPdd 3773t f, 371 3^#3 777^77 ^ 
02/09/2013 37T 3RT f 371 311 

[77° 33T-42012/3/2000-371! 3717 (77)377-11)] 
3)7° 3337337, %737 37p33717t 

New Delhi, the 4th September, 2013 

S.O. 2082. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2002) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of PGCL and their workmen, 
received by the Central Government on 04/09/2013. 

[No. L-42012/3/2000-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/26/2002 Date: 29.05.2013 

Party No. 1 : The Executive Director, 

Power Grid Corporation of India Ltd., 
Samprati Nagar, Nari Ring Road, 

Post: Uppalwadi, Nagpur-440026 

: The Manager, 

M/s. Nirmal Nursery, HO: Hanuman 
Mandir, Dhanghar Pura, Tatya Tope 
Nagar, Nagpur. 

Party No. 2 : ShriManoharAntujiBawane, 

C/o. Nagpur General Labour Union, 
306-Shanichara, Subhash Road, 

Back side of Khandoba Temple, 
Nagpur-440018. 

AWARD 

(Dated: 29th May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Power Grid Corporation of India Ltd. and 
their workman, Shri Manohar Bawane, for adjudication, as 
perletter No. L-42012/3/2000-IR (CM-II) dated 12.02.2001, 
with the following schedule:— 

"Whether the action of the management of Power 

Grid Corporation in terminating the services of 

Sh. Manohar Antuji Bawane is legal and justified? 
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If not, to what relief the concerned workman is 

entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Manohar 
Bawane, (the workman" in short), filed the statement of 
claim and the management of Power Grid Corporation Ltd., 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he came to be appointed by Party 
No. 1 as a permanent workman on 29.12.1996, to work in 
the garden and he used to look after the plants and trees, 
keep the garden clean, put new saplings and take care of 
them and to keep the vicinity of the bungalow clean and 
though he was appointed by the Party No. 1, no appointment 
order was given to him and he was paid wages by the 
Administrative Officer of Party No. 1 and as he was not 
paid the minimum wages and was not given the attendance 
card, pay slips and other legal benefits, he made a complaint 
to the Government Labour Officer for redress and Party 
No. 1 became furious when they came to know about this 
lodging of the complaint and as such, on 16-07-1997, when 
he came to attend his duties, the Administrative Officer 
called him to his office and scolded him for making the 
complaint and did not allow him to do the duty and 
thereafter, he went daily for duty, but he was not taken on 
duty and thus, he came to be terminated from services orally 
w.e.f 16.07.1997. The further case of the workman is that 
he approached the Assistant Commissioner of Labour, 
Government of Maharashtra for conciliation, but his 
application was returned back due to want of jurisdiction 
and thereafter, he approached the Regional Commissioner 
(Central) for conciliation and on failure of the conciliation, 
failure report was submitted to the Government and in order 
to deny the legal benefits available to him, Party No. 1 
took the stand that he was a contract employees and he 
was under the employment of M/s. Nirmal Nursery, the 
contractor, but he had neither any relationship with the 
contractor nor he had received any instruction from the 
said contract while in service and the work which was 
allotted to him was of permanent nature and after his 
termination. Party No. 1 carried out the work by a workman 
engaged through a contractor, in violation of the provision 
of law and he was terminated from service without any 
opportunity of hearing and neither any charge sheet was 
issued nor any enquiry was held against him before 
termination of his services and as such, his termination is 
illegal, arbitrary and in violation of the principle of natural 
justice and Party No. 1 neither maintained any senior list 
nor followed the provisions of the Act. 

The workman has prayed for his reinstatement in 
service with full back wages and continuity. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that the claim of the workman is not 


maintainable, as the dispute has been raised by him after a 
gap of four years and the claim is barred by law of limitation 
and as the workman has not given any explanation for 
such inordinate delay in raising the industrial dispute, the 
reference is liable to be answered in the negative. The 
further case of Party No. 1 is that there was no relationship 
of employer and employee between them and the workman 
was neve appointed by them as a permanent employee and 
the workman was a contract labour deployed by 
M/s. Nirmal Nursey and as the workman was not appointed 
by them, there was no question of giving of any 
appointment order to the workman and wages were being 
paid to the workman independently by M/s. Nirmal nursery 
and the workman was accepting the same without any 
grievance for protest what so ever and there was no privities 
of contract between them and the workman, so question of 
making payment of minimum wages or giving of attendance 
card, pay slip and other legal benefits does not arise. The 
specific plea of Party No. 1 is that they had invited tenders 
for maintenance of the nursery and after following the 
necessary formalities, the contract for the same was allotted 
to M/s. Nirmal Nursery and M/s. Nirmal Nursery had got 
itself registered as contractor under the provisions of the 
Contract Labour (Regulation and Abolition) Act, 1970 ("Act 
1970" in short) and the workman was engaged by the said 
contractor and till date, the appropriate Government has 
not issued any notification under the provisions of section 
10 of the Act 1970, prohibiting them to engage contractor 
for doing any nature of work and as there was no 
relationship of employer and employee between them and 
the workman, there was no question of giving any chance 
of hearing to the workman, before the alleged termination 
and by raising the industrial dispute on false allegations, 
the workman is trying to get himself appointed with ulterior 
motive, which is impermissible in law and the workman is 
not entitled to any relief. 

4. M/s. Nirmal Nursery though has been made a party 
in this case, neither it appeared in the case nor filed any 
written statement. 

5. Both the parties have led oral evidence in support 
of their respective claims. Besides the oral evidence, both 
the parties have relied on documents to prove their 
respective case. 

6. The workman has examined himself as a witness to 
prove his case. In his examination-in-chief, which is on 
affidavit, the workman has reiterated the facts mentioned 
in the statement of claim. In his cross-examination, the 
workman has stated that he has not filed any appointment 
letter on record and he has also not filed any document to 
show that Party No. 1 had paid him his wages. It is necessary 
to mention here that the workman in his cross-examination 
has denied the signatures appearing on the payment 
vouchers regarding payment of wages to him by M/s. Nirmal 
Nursery. 
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7. Party No. 1 has examined two witnesses, out of 
whom, the first witness is Shri Ulhas S. Athale, a handwriting 
expert and the second witness is Shri K.G. Kulkarni, the 
Chief Manager (HR). 

Shri Athale has been examined to show that the 
signatures, Exts. M-4 and M-5 on the vouchers, under which 
payment of wages was made belong to the workman. This 
witness has stated that the disputed signatures marked as 
D-1, D-2 and D-3 had been made by the same person, who 
had made the comparative signatures marked as S-l to 
S-8. This witness has proved his report as Ext. M-7. From 
the cross-examination of the workman and the evidence of 
Shri Athale, it is clear that the signatures, Exts. M-4 and 
M-5 appearing on the vouchers, under which wages was 
paid by M/s. Nirmal Nursery to the workman belong to 
him. 

8. The evidence of Shri Kulkarni is on affidavit. This 
witness in his examination-in-chief has reiterated the facts 
mentioned by Party No. 1 in the written statement. In his 
cross-examination, this witness has stated that he knows 
about the engagement of the workman in the power grid 
corporation through a contractor and there was no question 
of payment of wages directly by the power grid corporation 
to the workman, as he was engaged by the contractor in 
the power grid. 

9. On persual of the materials on record including 
the evidence, both oral and documentary, adduced by the 
parties and taking into consideration the submissions made 
by the learned advocates for the parties, it is found that the 
claim of the workman that he was appointed by the Party 
No. 1 as a permanent workman on 29.12.1996 is not true. 
It is clear from the documents on record and especially 
from Ext. W-4, the inspection report of the labour Officer 
and Inspector under Minimum Wages Act, Nagpur, dated 
28.07.1997, which has been filed and relied by the workman 
himself that the workman was a contract labour and he 
was deployed by M/s. Nirmal Nursery, the contractor, who 
had been given the job of maintenance of the Nursery on 
contract by the Party No. 1, to work with Party No. 1 and 
wages was paid by the said contractor to the workman for 
the same. Ext. W-4 clearly indicates that the workman, 
whose name is found at serial no. 8 of list of the workers, 
was working in power grid alongwith seven others, being 
engaged by M/s. Nirmal Nursery, the contractor. The 
workman in his cross-examination has stated that the 
document Ext. W-4, the inspection report filed by him is 
correct. From the evidence on record, it is clear that the 
workman was engaged by the contractor M/s. Nirmal 
Nursery to work with the Party No. 1 and there was no 
employer and employee relationship between the Party 
No. 1 and the workman and there was no violation of any 
provision of the Act by Party No. 1. It is also found that 
the workman has not made any allegation or grievance 
against M/s. Nirmal Nursery of violating any provision of 
the Act. Hence, it is ordered:— 


ORDER 

The reference is answered in negative and against 
the workman. The workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

4 IWRR 2013 

^T°31T° 2083.—3#rfWT, 1947 ( 1947 
^71 14) TOl %TRT 17^31^1^1 if, (HE441 

Tel ^ WTTfa ^ 'Mrwr afp; Cb4cbi<j <£ 
3TJ5W ff afrafe 4 tptor: 3tkjp|cb 
-4I4M4, '1FPJ7 ^ TO (7TO»f WIT 32/2006 ) 
TOT wfTOT ^fTOTt t, ^ 7TTO17 02/09/2013 TOT ¥RT 
fSTTSTTI 

[7T°TPT-22012/101/2003-3nf 31R (TfttTlT-11)] 

New Delhi, the 4th September, 2013 

S.O. 2083. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Murpar Project of (Umrer Area) 
of WCL and their workmen, received by the Central 
Government on 04/09/2013. 

[No. L-22012/101/2003TR(CM-I1)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

B1TORESH RI. J.P. (HAND. PRESIDING OITICER. 

((IIT-Cl A I-I AIM H R ( ()ERT.NA( JPUR 

Case No. CGIT/NGP/32/2006 Date: 03.05.2013 

: The Sub Area Manager, WCL 
Murpar Project of (Umrer Area) of WCL, 
Post: Khadasanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

: M/s. Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpur (MS) 

Versus 

: The Maroti S/o Sh. Tukaram Todase, 
R/o. Murpar, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 3rd May, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 


Party No. 1(a) 


(b) 


Party No. 2 
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short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Maroti 
Tukaram Todase, for adjudication, as per letter 
No. L-22012/101/2003-IR (CM-II) dated 21.03.2006, with the 
following schedule:— 

"Whether the action of the management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating the services of Shri Maroti S/o Tukaram 

Todase is legal and justified? If not, to what relief he 

is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Maroti 
Tukaram Todase, ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Party 
No. 1" in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as "W.C. Ltd. Murpar Project" and the 
same is under the control and supervision of Party No. 1(a) 
i.e. Sub-Area Manager, Murpar Project and Party No. 1(a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.G.M.L." in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the Party No. 1(a) also engaged Party No. 1(b), 
M/s. Singh & Sons in its work w.e.f 05.01.1997 and till 
Party No. 1 (b) is working with Party No. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by B.GM.L. as a General 
Mazdoor on 24.08.1993 and he continued to work till 
02.07.1996 and thereafter, his services were utilized by Party 
No. 1(b) w.e.f. 05.01.1997 continuously till 28.12.2001 and 
Party No. 1(a) sent him for vocational training from time to 
time and he had under gone the said training successfully 
and as such, he is a workman/employee of Party No. 1(a) 
and Party No. 1(a) is the principal employer and his 
appointment by both the contractors was oral and the Party 
No. 1 (b) terminated his services orally w.e.f. 29.12.2001 and 
he had worked for more than 240 days preceding to his 
termination and while terminating his services, mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month's notice, nor one month's wages 
in lieu of notice, nor retrenchment compensation was paid 
to him by Parties No. 1(a) and (b) and as such, termination 
of his services is illegal and though at the time of his 
termination, more than 700 workers were working with 
Parties No. 1(a) and (b), they did not prepare and publish 
final seniority list of all the workers including himself, at 
least seven days prior to the termination, as provided under 
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and 
there was no compliance of section 25-G of the Act and the 
termination of his services amounted to retrenchment and 
at the time of his retrenchment, plenty of work was available 


and now also, plenty of work is available with Parties No. 
1(a) and 1(b), but they did not re-employ him in violation of 
section 25-H of the Act. It is further pleaded by the workman 
that he alongwith other workers had submitted charter of 
various demand to the Parties No. 1(a) and 1(b), but they 
did not fulfill the same and for that a dispute was pending 
before the ALC (C) Chandrapur and for the said reason, his 
services with many other workers were terminated and 
wages for December 2001 was not paid to him and as Party 
No. 1 was the principal employer and Party No. 1(b) was 
the contractor of Party No. 1(a), for each and every act of 
the Party No. 1(b), the Party No. 1(a) was responsible and 
as such, the Party No. 1(a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The Party No. 1(a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, Party No. 1(b) neither appeared in the case nor 
contested the claim. 

In its written statement, the Party No. 1(a) has pleaded 
inter-alia that it had entered into a contract with B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period 31/2 
months and the incline shaft drivage within eight months 
and it also awarded another contract to Party 
No. 1(b) for construction of drivage of a pair of incline 
shaft through sedimentary rocks like sand stone from seam 
VII to seam V at Murpar project of which the date of 
commencement and completion were 01.01.1997 and 
28.02.1998 respectively and after a gap of 15 months, 
another contract was given to Party No. 1(b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29.05.1999 and 01.12.2001 respectively 
and it [Party No. 1(a)] was related to Party No. 1(b) only as 
per the terms of contract and it was not at all responsible 
for providing employees to the contractors and it was the 
duty of the contractors to appoint the employees as per 
their need. It is further pleaded by the Party No. 1(a) that as 
per the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by Party No. 1(b) for contract works at Murpar 
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project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon'ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti [2006 
(2) SCALE 115] and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of Party No. 1(a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.G.M.L. and the contract 
given to Party No. 1(b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. It is necessary to mention here that even though 
sufficient opportunity was given to the parties to adduce 
evidence in support of their respective claims, they failed 
to adduce any evidence. Both the parties remained absent 
on 28.02.2013, 18.03.2013, 03.04.2013 and 09.04.2013 
and also did not make any argument. Hence the case was 
closed for award. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. In 
this case as the workman has not adduced any evidence to 
prove the legality of the order, he is not entitled for any 
relief. 

6. Moreover, in this case, it is the admitted case of 
the workman that he was engaged by M/s. B.G.M.L., who 
was given contract for construction of roads in the 
underground of Murpar Colliery by Party No. 1(a) and 
BGML engaged him from 24.08.1993 to 02.07.1996 as a 
General Mazdoor and he was again engaged by Party 
No. 1(b), another contractor from 05.01.1997 to 
28.12.2001. It is never the case of the workman that he 
was engaged or appointed by Party No. 1(a). The only claim 
of the workman is that Party No. 1(a) had sent him for 
vocational training and he had under gone the training 
successfully. It is necessary to mention here that it is 
obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of Party No. 1(a), as because, he was sent for vocational 
training by Party No. 1(a). 


7. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
"contract labour", "establishment" and "workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought about 
such relationship. The word "workman" is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But 
that is true of a workman could not be correct of contract 
labour. The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the Party No. 1(a) and he was employed by 
the contractors and the Party No. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that he 
was also the workman of the principal employer. To raise 
such a mutually destructive plea is impermissible in law 
and such mutually destructive plea should not be allowed 
to be raised even in an industrial adjudication. Hence it 
cannot be said that the workman was the workman of the 
principal employer. 

8. So far the termination of the services of the 
workman by the Party No. 1(b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Hon'ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon'ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. 
Their workmen) have held that:— 

"Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of "Continuous Service" 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
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different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words "for every completed year of continuous 
service" has removed a discordance between the 
unamended section 25-B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar 
months preceding the date with reference to which 
calculation has to be made. The last amendment has 
now removed a vagueness which existed in the 
unamended section 25-B." 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.) the Hon'ble 
Apex Court have held that:— 

"Industrial Disputes Act (14 of 1947). Section 
25-B (1) and (2) - Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases 
- Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression "continuous". 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he has, 
he would be deemed to be in continuous service for 
period of one year for the purpose of section 25-B 
and chapter V-A". 

The Hon'ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that:— 

"Industrial Disputes Act (14 of 1947 - S. 25-F, 10- 
Retrenchment compensation — Termination of 
services without payment of — Dispute referred to 
Tribunal-Case of workman/workman that he had 
worked for 240 days in a year preceding his 
termination — Claim denied by management — 
Onus lies upon workman to show that he had in fact 
worked for 240 days in a year — In absence of proof 
of receipt of salary workman is not sufficient 
evidence to prove that he had worked for 240 days in 
a year preceding his termination." 

9. So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 


for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevant date and the burden of such proof is 
upon the workman. 

10. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29.12.2001, the workman had 
worked for 240 days. 

11. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
the preceding 12 months of 29.12.2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25-B of the Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for any 
relief. 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.R CHAND, Presiding Officer. 

M 4 pHdHl, 2013 
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New Delhi, the 4th September, 2013 

S.O. 2084. —In pursuance of Section 17 of the In¬ 
dustrial Disputes Act,1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 202/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
in the industrial dispute between the management of M/s. 
Jet Airways (India) Ltd., and their workmen, received by 
the Central Government on 03/09/2013. 

[No. L-11012/61/2001-IR(CM-I)] 
M.K. SINGH, Section Officer 
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ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, KARKARDOOMA 
COURTS 

COMPLEX,DELHL 

I.D. No. 202/2011 

Shri Naresh Kumar 
R/o. Vill. & Post Tandahare, 

Block-Bahadurgarh, 

Distt. Rohtak, 

Haryana-124507 ...Workman 

Versus 

The General Manager (NR), 

M/s. Jet Airways (India) Ltd., 

Jet Airways House, 13, 

Community Centre, 

New Delhi-110006 ...Management 

AWARD 

A loader-cum-cleaner joined services with Jet 
Airways (India) Ltd., (in short the Airways) on 23.03.1998. 
He served the Airways till 22.08.1998. He was engaged 
again on 02.11.1998. He claimed overtime allowance for 
281 hours (187 hours for December 1999 and 94 hours for 
January 2000), which overtime allowance was paid to him 
in February 2000. He again claimed overtime allowance 
for 162 hours for January 2000, by playing fraud. As fraud 
came to light, he was made to leave by the Airways, 
without initiating any domestic action. After sometime, he 
raised a demand for reinstatement in service. When his 
demand was not conceded to, he raised an industrial 
dispute before the Conciliation Officer. Before that forum, 
the Airways took a plea that the loader-cum-cleaner 
resigned from service vide letter dated 09.03.2000. Since 
his claim was contested by the Airways, conciliation 
proceedings ended into a failure. On consideration of 
failure report, submitted by the Conciliation Officer, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-11012/61/2001 - 
IR(C-l), New Delhi dated 27.09.2001 with following 
terms:— 

"Whether action of the management, General 
Manager, Jet Airways India Ltd., 13, Community 
Centre, Yusuf Sarai, New Delhi-110006, in stopping 
Shri Naresh Kumar, ex-loader-cum-cleaner from 
service with effect from 10.02.2000 is just and 
reasonable. If not, to what relief is the workman 
entitled to? 

2. Claim statament was filed by the loader-cum- 
cleaner, namely, Shri Naresh Kumar pleading that he joined 
services with the Airways on 23.03.1998. His salary as 
Rs. 2675.00 per month. He worked to the entire satisfaction 
of his superiors. He never gave any chance of complaint to 
them. As per police of the Airways, notional break in his 
service was given on 22.08.1998. He was engaged again 


on 02.11.1998. He agitates that notional breaks were given 
in his service by the Airways from time to time, with a view 
to avoid his claim for regularization in service, which act 
amounts to unfair labour practice. 

3. Claimant presents that onlO.02.2000, he was asked 
by the Airways to contact them for job after a period of 
one month. Neither charge sheet was served upon him nor 
any written order was issued. He approached the Airways 
for a job, but was not accommodated for reasons best 
known to them. He served notice of demand on 10.07.2000, 
which was received by the Airways on 13.07.2000. In spite 
of serving of demand notice, he was not allowed to join 
duties. Persons junior to him are still working with the 
Airways. Provisions of section 25G and 25H of the 
Industrial Disputes Act, 1947 (in short the Act) have been 
violated. The Airways also violated provisions relating to 
payment of retrenchment compensation, as enacted under 
section 25F of the Act. Order terminating his service is 
contrary to law. He was put on roads without any rhyme or 
reason. He claims that order dated 10.02.2000 may be set 
aside and he may be reinstated in service with continuity 
and full back wages. 

4. Claim was demurred by the Airways pleading that 
the claimant presented wrong facts to the effect that he 
was engaged on 23.03.1998 and was drawing a salary of 
Rs. 2675.00 per month. The Airways never gave notional 
break in his service. However it has not been disputed that 
the claimant was engaged by the Airways as a loader-cum- 
cleaner. It has been pleaded that he claimed overtime 
allowance for 281 hours (187 hours for December 1999 and 
94 hours for January 2000), which claim was disbursed in 
his favour along with his salary for the month of February 
2000. He again claimed overtime allowance for 162 hours 
for January 2000 by way of presenting a forged voucher. 
When his forgery came to light, he was confronted with 
overtime alowance sheets. He admitted his mistake and 
tendered an apology, in writing. He promised not to do 
such mistake in future. Since gross misconduct was 
committed by the claimant, the Airways decided to institute 
disciplinary action against him. When he came to know 
about the said action, he approached the Airways 
voluntarily and tendered his resignation on 09.03.2000. His 
resignation was accepted with immediate effect. Since he 
himself has resigned from service of the Airways, he cannot 
claim that provisions of section 25-F, 25-G and 25-H of the 
Act were violated. The Airways had not committed any 
illegality, not to talk of unfair labour practice. It has been 
claimed that claim projected is devoid of merits and it may 
be dismissed. 

5. Vide order No. Z-22019/6/2007-IR(C-II), New Delhi 
dated 11.02.2008, the case was transferred to the Central 
Government Industrial No. II, New Delhi, for adjudication 
by the appropriate Government. It was re-transferred to 
this Tribunal for adjudication, vide order No. Z-22019/6/ 
2007-IR(C-n), New Delhi dated 30.03.2011 by the appropriate 
Government. 
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6. Claimant has examined himself in support of his 
claim. Shri V.C. Mishra (MW 1), Shri Bharat Bhushan Yadav 
(MW2) and Shri Surender Sharma (MW3) were examined 
on behalf of the Airways. 

7. Arguments were heard at the bar. Shri P.N. Dwivedi, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri Anil Bhat, authorized representative, 
raised submissions on behalf of the Airways. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the records. My findings 
on issues involved in the controversy are as follows:— 

8. In his affidavit Ex. WW 1/A, tendered as evidence, 
the claimant swears that he joined the Airways on 
23.03.1998 as loader-cum-cleaner. The Airways used to issue 
appointment letters in his favour from time to time. On 
12.03.1998,02.07.1998,14.12.1998,31.03.1999 and 30.04.1999, 
appointment letters were issued in his favour, copies of 
which appointment letters are Ex. WW1/1 to Ex. WW1/5. 
Pay advice slips were also issued in his favour, which are 
Ex. WW 1/7 to Ex. WW 1/29. He worked with the Airways 
with sincerity and honesty. He raised a demand for 
regularization of his services, by to no avail. His services 
were dispensed with onl0.02.2000 without issuance of any 
charge sheet or giving any reasons. Juniors to him are still 
working with the Airways. Termination of his service 
amounts to retrenchment. He raised a demand for 
reinstatement vide letter dated 10.07.2000, copy of which is 
Ex. WW 1/30. During the course of his cross examination 
he concedes that Ex. WW 1/M2 and Ex. WW 1/M3 bear his 
signatures, which are overtime allowance sheets submitted 
by him. He further admits that prior to 10.07.2000 he had 
not made any representation against termination of his 
service. 

9. Shri V.C. Mishra, Handwriting Expert, entered the 
witness box to prove his report Ex. MW1/7. He unfolds 
that his report may be read alongwith photographs Ex. 
MM 1/1 to Ex. MW 1/6. In report Ex. MW1/7 Shri Mishra 
has opined that signatures on resignation letter were written 
by the claimant. 

10. Shri Bharat Bhushan Yadav unfolds in his affidavit 
Ex. MW2/1 that services of the claimant were not terminated 
on 10.02.2000, as claimed. He projects that the claimant 
claimed overtime allowance for 282 hours (187 hours for 
December 1999 and 94 hours for January 2000), which claim 
was reimbursed in his favour in February 2000. He again 
claimed overtime allowance for 162 hours for January 2000 
by forging signatures of Head of the Department on the 
vouchers. When he was confronted with the overtime 
allowance sheet, he admitted his guilt. He resigned from 
services vide letter dated 09.03.2000, which was accepted 
by the Airways on that very day. Claimant left services of 
the Airways of his own and his demand for reinstatement 
in service is uncalled for. 


11. Shri Surender Sharma, unfolded that in the year 
2000, claimant presented bogus claim relating to overtime 
allowance. The Airways wanted to dispense with his 
services on that account. The union intervened. The 
claimant was seeking pardon but the Airways was not ready 
to pardon him. The Airways suggested that the claimant 
may tender his resignation and the claimant followed suit. 
Ex.MW 1/W1 was written by the claimant in his own hand. 
He (witness) signed Ex.MW 1/W 1 at point A, while 
Shri Nihal Singh signed it at point B. 

12. When facts unfolded by the claimant and those 
presented by Shri Bharat Bhushan Yadav are appreciated, 
it came to light that the claimant joined his services with 
the Airways on 23.03.1998. He worked with the Airways 
for a period of 6 months. He was again engaged on 
02.11.1998 and appointment letter Ex.WWl/3 was issued 
in his favour. Ex.WWl/3 spells that he was appointed as 
trainee loader-cum-cleaner for a period of 6 months. This 
appointment letter was followed by Ex.WWl/4, wherein 
it has been mentioned that probation of the claimant was 
extended for another term of 6 months. Ex.WWl/5 brings 
it over the record that appointment as loader-cum-cleaner 
was given to the claimant from 01.05.1999 by the Airways. 
In this letter, it was mentioned that the claimant shall be on 
probation for a period of three months. Thus, it is emerging 
over the record that the Airways had issued various 
appointment letters in favour of the claimant. At one point 
of time, his probation was extended for a period of 6 months 
with effect from 01.04.1999, but again fresh appointment 
letter was issued on 01.05.1999, which appointment letter 
again contained a stipulation to the effect that probation 
period shall be of 3 months. Thus it is emerging over the 
record that the Airways had given breaks in service of the 
claimant with an intention to discontinue his services so 
that he may not claim benefit of provisions of the Act. 
Stipulation, relating to probation, was mentioned in his 
appointment letters with a view to dispense with his services 
at their whims and fancies, under probation clause. The 
Airways had adopted unfair labour practice and breaks in 
service of the claimant were given with a view to keep 
sword of Democles hanging over his head in the form of 
period of probation. 

13. Question for consideration would be as to 
whether claimant had rendered continuous service with the 
Airways for a period of one year from the date of alleged 
termination of his services. For an answer, it would be 
ascertained as to what the term 'continuous service' means. 
"Continuous Service" has been defined by section 25-B of 
the Act. Under sub-section (1) of the said section, 
"continuous service for a period" may comprise of two 
period viz. (i) uninterrupted service, and (ii) interrupted 
service on account of (a) sickness, (b) authorized leave, (c) 
an accident, (d) a strike which is not legal, (e) a lock-out, 
and (f) a cessation of work that is not due to any fault on 
the part of the workman, shall be included in the 
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"continuous service." Sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in "continuous service" within the meaning of clause 
(1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
Lab. I.C. 1180) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year's continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry has to be made to 
find out whether the workman actually worked for not less 
than 240 days during the period of 12 calendar months 
immediately preceding the retrenchment. 

14. In RamakrishnaRamnath [ 1970 (2) LLI306], Apex 
Court announced that when a workman renders continuous 
service of not less than 240 days in 12 calendar months, he 
is deemed to have completed one years' service in the 
industry. It would be expedient to reproduce observations 
made by the Apex Court in that regard, which are extracted 
thus: 

"Under Section 25-B a workman who during the 
period of 12 calendar months has actually worked in 
an industry for not less than 240 days is to be deemed 
to have completed one year's service in the industry. 
Consequently an enquiry has to be made to find out 
whether the workman had actually worked for not 
less than 240 days during period of 12 calendar 
months immediately preceding the retrenchment. 
These provisions of law do not show that a workman 
after satisfying the test under Section 25-B has further 
to show that he has worked during all the period he 
has been in the service of the employer for 240 days 
in the year". 

15. When the workman concerned fails to establish 
that he worked for atleast 240 days in the year, he cannot 
claim protection against termination of his services in order 
to seek regulaization of his services on monthly salary with 
benefits like pension, gratuity etc. Interruption of service 
occurred during the course of job has to be included in 
uninterrupted services. Fiction under section 25-B of the 
Act will operate if wokmen has actually worked for 240 
days in a calendar year. The explanation appended to 
section 25-B of the Act specifically includes the days on 
which workman was laid off under an agreement or he has 
been on leave with full wages, or he has been absent due 
to temporary disablement caused by accident arising out 
of and in the course of his employment and in the case of a 
female, maternity leave, under the expression ’actually 
worked’ used under sub-section (2) of section 25-B of the 


Act. Question for consideration comes as to whether the 
words ’actually worked’ would not include holidays, 
Sundays and Saturdays for which full wages are paid. Apex 
Court was comprehended with such a proposition in 
American Express Banking Corporation [1985 (2) 
LLJ 539]. It was ruled therein that the expression 'actually 
worked under the employer’ cannot mean those days only 
when me workman worked with hammer, sickle or pen, 
but must necessarily comprehend all those days during 
which he was in the employment of the employer and for 
which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. Court ruled that Sundays and other 
holidays, would be comprehended in the words ’actual 
work’ and its countenanced the contention of the employer 
that only days which are mentioned in the explanation 
should be taken into account for the purpose of calculating 
the number of days on which the wokmen had actually 
worked though he had not so worked and no other days. 
The court observed that the explanation is only clarificatory, 
as all explanations are, and cannot be used to limit the 
expanse of the main provision. Precedent in Lalappa 
Lingappa [1981 (1) LJ 308] was distinguished by the Apex 
Court in the case referred above. The precedent was 
followed in Standard Motor Products of India Ltd. 
[1986 (1) LLJ 34]. Thus, it is crystal clear from the law 
laid above that Sundays and holidays shall be included in 
computing continuous service under section 25-B of the 
Act. 

16. Now facts are to be scanned. As unfolded by Shri 
Bharat Bhushan Yadav, claimant tendered his resignation 
on 09.03.2000. Therefore, from these facts, it emerged over 
the record that on 09.03.2000 claimant attended his duties. 
Shri Bharat Bhushan Yadav is silent on the proposition as 
to whether the claimant was absent from his service for a 
long spell in preceding 12 months from 09.03.2000. On this 
point, claimant asserts that he rendered continuous service 
with the Airways without any break. During the course of 
his cross examination, it was not highlighted by the 
Airways that there were breaks in his service in preceding 
12 months from 09.03.2000. Through his unchallenged 
testimony, coupled with documentary evidence in the form 
of his appointment letters, refered above, the claimant could 
establish that he had rendered continuous service of 240 
days, in preceding 12 months from 9.3.2000. He has also 
rendered continuous service of more than 240 days in 
preceding 12 months from 09.03.1999. Resultantly, it is 
crystal clear that he claimant has been in continuous service 
for a period of one year, as contemplated by provisions of 
section 25-B of the Act. 

17. The Airways projects a claim that Shri Naresh 
Kumar presented wrong claim for overtime allowance. 
Shri Bharat Bhushan Yadav details that the claimant 
presented claim for overtime allowance of 281 days (187 
days in December 1999 and 94 days in Januay 2000), which 
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claim was disbursed alongwith salary for February 2000. 
Claimant again presented wrong claim for 162 days overtime 
allowance for January 2000. Overtime voucher was 
fabricated, since signatures of the Head of the Department 
were forged. When he was confronted with the forged 
overtime voucher, he tendered his apology and promised 
not to commit such mistake in future. However, the Airways 
decided to institute a domestic action. At that juncture, the 
claimant approached the Airways and tendered his 
resignation. As a special case, his request was acceded to 
and he was allowed to resign from service. His resignation 
was accepted, which letter is Ex. MW 1/W2 (carbon copy 
of this document was also proved as Ex. MW1AV1). Shri 
Surender Sharma gives confirmation to the facts narrated 
by Shri Yadav when he details that the claimant tendered 
his resignation to the Airways, which is Ex. MW 1 AVI. He 
tendered his resignation voluntarily. His (witness) 
signatures appears as point 'A' on Ex. MW1AV1 while 
signatures of Shri Nihal Singh, President of the union, 
appears at point 'B', Shri V.C. Mishra, Handwriting Expert, 
opines that on examination and comparison of disputed 
signatures with the admitted ones, he was of the view that 
the disputed signature, on resignation letter dated 
09.03.2000, was written by the claimant. He detailed 
reasons for his opinion in his report Ex. MW 1/7. 

18. With a view to ascertain veracity of facts unfolded 
by these three witness, their depositions are construed on 
the yardsticks of truthfulness and honesty. Shri Bharat 
Bhushan Yadav presents that resignation of the claimant 
was accepted on the even date and that fact was 
communicated to him at the address furnished by him. 
Ex. MW1/W2 is he alleged resignation letter, while 
photocopy of this document was also proved as Ex. MW 1/ 
Wl. This document is written in Hindi while purported 
signatures of the claimant, appearing at point 'A', are in 
English. Signatures of Shri Surender Sharma appears on 
this document, besides signatures of one Shri Nihal Singh, 
who was President of the union at the relevant time. No 
endorsement has been made either by the Shri Surender 
Sharma or Shri Nihal Singh as to why they have appended 
their signatures on the resignation letter. Neither the 
resignation letter spells as to why they appended their 
signatures on the document no any ocular facts are brought 
on record in that regard. During the course of his cross- 
examination, Shri Sharma has come out with a story that 
the union intervened when the Airways wanted to initiate 
domestic action against the claimant. As suggested by the 
Airways, resignation letter was tendered by the claimant 
and it was signed by them in taken to the fact that this 
resignation letter was in fact tendered by the claimant. 
When assessed on standards of ordinary human behaviour 
these facts are found to be farther from truth, As claimed, 
the union intervened to protect the claimant. In such a 
situation, there would have been a communication from 
the said of union. Absence of such a communication speaks 
volume about veracity of above story. No letter, addressed 


by the claimant to the union, has been filed to show that he 
requested the union to intervene. Furthermore, when 
alleged resignation was tendered, why dues of the claimant 
were not got settled, Shri Sharma is silent. These aspects 
make me to comment that Shri Sharma signed the 
resignation letter with a view to grind his axe and not to 
espouse the cause of the claimant. 

19. Shri Bharat Bhushan Yadav presents that the 
resignation was accepted on the very date when it was 
presented by the claimant. However, facts tell a different 
story. Ex. MW 2/1 is a document on the strength of which 
the Airways communicated acceptance of resignation letter 
to the claimant. This document was alleged written on 
09.03.2000 but was dispatched on 11.07.200. Through his 
letter the claimant was called upon to submit his clearance 
form alongwith original leave card and property of the 
Airways in his possession, to his employer. He was further 
advised to approach accounts department for settlement 
of his dues. When resignation of the claimant was accepted 
on 09.03.2000, as Ex. MW2/1 and Shri Yadav project, then 
why it was not communicated to the claimant personally 
on that very day, is proposition which was not answered 
by the Airways, Shri Bharat Bhushan Yadav presents a story 
that since the union wanted to ascertain about the bungling 
made by the claimant in overtime allowance claim, it 
resulted in delay in transmitting this document to the 
claimant. When Ex. MW 1/W2 was signed by the General 
Secretary and President of the union on 09.03.2000 itself, 
there remained no necessity for the union to ascertain facts 
relating to bogus claim of overtime allowance made by 
the claimant. Therefore, theory projected by Shri Bharat 
Bhushan Yadav, relating to delay in communication of 
acceptance of resignation by the Airways in nothing but a 
pigment of imagination. Above surrounding facts make me 
to comment that Ex. MW2/1 was subsequently created by 
the Airlines with a view to project a defence that the 
resignation tendered by the claimant was accepted by it. 

20. There is other face of the com. Ex. MW1/W2 
was not even endorsed to the Airport Manager by any 
official of the Airways. Competent authority opted not to 
put its pen on this document, either with a view to accept it 
or to put it in the process of acceptance. Procedure of 
getting signautres of General Secretary and President of 
the union on a resignation letter, tendered by an employee, 
is foreign to the procedure of resignation and its acceptance 
by the employer. All these aspects highlight that facts 
unfolded by Shri Bharat Bhushan Yadav, in that regard, are 
farther from truth. 

21. Shri Surender Sharma, presents that resignation 
letter was tendered by the claimant voluntarily. According 
to him, authorities had not put any pressure on the claimant 
to tender his resigation. He presents a story that when 
Airlines wanted to initiate a domestic action against the 
claimant, union intervened. According to Shri Sharma, 
during the course of discussion, it emerged that resignation 
of the claimant would be accepted by the Airways and as 
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such, he would avoid stigma of dismissal. Above facts 
when construed in the light of surrounding circumstances 
it came to light that at one point of time Shri Sharma presents 
that resignation letter was not tendered by the claimant to 
his employer in his presence. He highlights that 
Ex. MW 1AV1 was not written by the claimant, he feigned 
ignorance as to who wrote it. He explains that the claimant 
showed his inability to write his resignation letter in Hindi 
and got it written from someone else. He asserts that 
resignation letter was written by someone else in his 
presence and the claimant signed it. When grilled 
Shri Sharma gave a twist to facts and testified that the 
resignation letter Ex. MW 1AV2 was written by the claimant 
in his presence. Thus, facts unfolded by Shri Sharma are 
discrepant on the issue as to who wrote Ex. MW'/W2. 
Different versions, presented by Shri Sharma in this regard, 
are conclusive of a fact that Shri Sharma is a procured 
witness. 

22. One other aspect also needs consideration. 
Shri Sharma deposes that the resignation was accepted 
orally by the authorities in his presence. However the admits 
that no order was written to the effect that resignation of 
the claimant has been accepted. As detailed above he could 
not point out as to why dues of the claimant were not 
settled when resignation was orally accepted there and 
then by the authorities. No explanation was offered by Shri 
Sharma as to why Ex. MW2/W1 was sent subsequently. 
As these asepcts give support to the above conclusion 
that Shri Sharma fabricated facts and detailed the same 
with a view to help the Airways. Testimony of Shri Sharma 
is found to be unworthy of credence and the same is, 
accordingly, discarded. 

23. Shri V.C. Mishra, Handwriting Expert, details 
general characteristics of writing, in his report 
Ex. MW 1/7, which are detailed below: 

" 1. Movement—The movement is wrist-cum -forearm 
in all 'D' and 'A' series signatures. 

2. Line Quality—The line quality is smooth and 
perfect in all 'D' and 'A' series signatures. 

3. Speed—The speed of all 'b' and 'A' series 
signatures is medium to rapid. 

4. Skill—The skill of all 'D' and 'A' series signatures 
is medium. 

5. Slant—The slant is slightly forward in 'D' and 'A' 
series signatures. 

6. Alignment—The alignment is slightly ascending 
in 'D' and 'A' series signatures. 

7. Co-ordination of writing muscles—There is 
perfect and rhythmic co-ordination of writintg 
muscles in ’D' and 'A' series signatures. 

8. Variation—All the 'D' and 'A' series signautre 
show natural variations which is always found in 
3-4 genuine signatures of each person because 


hand is not a rubber stamp. Sometimes, because 
of posture, supporting surface, thick and thin 
ball point pen, there may be additional natural 
variations. 

9. Size and Proportion of letters—The ratio of 
heights, size and proportions are similar in 'D' and 
'A' series signatures. 

10. Spacing between letters—The spacing pattern 
between the letters is also similar, of course with 
natural variations". 

24. As far as individual characteristics of letters in 
disputed and admitting writings are concerned, Shri Mishra 
details that all letters ’N' 'a', 'r', 'e', 's', 'h', 'K', 'u', 'm', 'a', 'r' 
show variations. He projects the author of the documents, 
examined and compared by him, to be a versatile penman. 
Detailing his reasons relating to individual characteristics, 
Shri Sharma opined that the disputed signatures on the 
resignation letter are of the claimant. However, when 
admitted signatures of the claimant on the documents 
examined by Shri Mishra are compared by the Tribunal 
with the disputed signatures, it came to light that admitted 
signatures show freedom, consistency and natural variation 
despite long time gap in their execution. The questioned 
signature marked Q1 show lack of freedom of execution 
of strokes and also show sign of hesitations etc. On 
comparison of questioned signature marked Q1 with the 
admitted signatures marked A1 to A4, divergences are 
observed in formation of characters and their minute and 
inconspicuous details such as-formation of letter 'N', sharp 
hooked commencement and curved nature of diagonal as 
observed in questioned signature found different in 
admitted signatures, formation of latter 'a', open nature of 
oval body part and its size as observed in questioned 
signature found different in admitted signautres, existence 
of eyelet at horizontal part of letter T' as observed in 
questioned signature nowhere observed in admitted 
signautres, formation of letter 'e', existence of eyelet in 
questioned signatures whereas it appears like letter 'i' in 
admitted signautres, manner of joining of letters 's' and 'h', 
angularity at body shoulder of letter 'h' is also found 
different in both the sets of signautres, formation of letters 
representing letters 'u' and'm' in word 'Kumar' as observed 
in admitted signautres found characteristically different in 
questioned signautre, formation of terminal letter 'h', 
manner of its joining with previous letter and extended 
tapered terminal finish as observed in admitted signatures 
found different in questioned signatures etc. 

25. Bisdes above, divergences are also observed in 
questioned signatures marked Q2 in word "Naresh" in 
comparison with admitted signatures marked A1 to A4, 
manner of formation of letter 'N' in multiple pen operations 
as well as curved nature of diagonal body part as observed 
in questioned signature found different in admitted 
signatures; formation of letter 'a', existence of hiatus 
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between oval body part and curved terminal part as 
observed in questioned signature nowhere observed in 
admitted signatures' design of letter 'r' is also observed to 
be characteristically different in both the sets, letter 'e' with 
open eyelet observed in questioned signature while its 
simplified form and appear as letter 'i' is observed in 
admitted signatures, formation of letter 'h', manner of its 
joining with pervious letter 's' and nature/angularity at its 
body shoulder found entirely different in both the sets of 
signatures etc. Both the sets of signature show divergences 
in nature of commencing and terminating stroke as well as 
relative size and proportion of characters etc. All the 
aforesaid divergences indicate that the claimant who wrote 
the admitted signatures, did not put his signature on the 
resignation letter Ex. MW 1AV2 and Ex. MW 1/W8. In view 
of these reasons it is announced that the report of 
Shri Mishra, which is Ex. MW1/7 is not acceptable. The 
said report is also discarded from consideration. 

26. Net result of the above appreciation of facts is 
that Ex. MW 1/W2, which is the alleged resignation letter, 
does not bear signature of the claimant.This document was 
created by the Airways with a view to project a case that 
the claimant tendered his resignation, which was witnessed 
by Shri Surender Sharma and Nihal Singh, Ex. MW 1 /W8 
was also fabricated with a view to project that the claimant 
admitted his guilt, when he was confronted with false claim 
of overtime allowance. Story of tendering resignation is 
absolutely false. Consequently, it is announced that the 
Airways has failed to establish that the claimant tendered 
his resignation, which was accepted by them, there and 
then. 

27. Why services of the claimant were dispensed with 
by the Airways? Answer to this proposition is available in 
the facts brought over the record. Shri Bharat Bhushan 
Yadav highlights that the claimant presented claim for 
overtime allowance for 281 hours (187 hours for December 
1999 and 94 hours for January 2000), which claim was 
disbursed to him alongwith his salary for the month of 
February 2000. These facts remained un-assailed. 
Therefore, it is evident that overtime allowance claim, 
presented by Shri Naresh Kumar for overtime work 
performed by him in December 1999 and January 2000, 
was granted by the Airways. Shri Bharat Bhushan takes a 
step ahead and unfolds that the claimant again presented 
claim for overtime allowance for 162 hours for January 
2000. He fabricated signatures of Head of the Department 
on the voucher. The said voucher has been produced as 
Ex. WW1/1 and Ex. WW1/2 (Ex. WW1/1 and Ex. WW1/ 
2 relate to overtime for the month of January 2000. These 
documents project that the claim for overtime allowance 
for 162 hours for January 2000 was made by the claimant. 
Claimant admits his signatures, put by him against the claim 
for each day of the month, in these two documents. 
Therefore, it is evident that the claimant presented bogus 
claim for overtime allowance for 162 days in January 2000. 


When this bogus claim was noted, the Airways made the 
claimant to leave. It is emerging over the record that on this 
misconduct, claimant was shunted out in haste. The Airway 
had not conducted any enquiry against the claimant for 
misconduct committee by him. When opportunity to 
present his defence was not given to the claimant, action 
of the Airways in making the claimant to leave his job cannot 
be said to be in consonance of principles of natural justice. 

28. Admittedly, it was a case of no enquiry. When 
action of the employer cannot be sustained for want of 
enquiry, employer has a right to prove misconduct of the 
employee before the Tribunal. In Ram Swarth Sinha (1954 
L.A.C. 697), the Labour Appellate Tribunal recognized right 
of the employer to ask for permission to adduce evidence 
for the first time before the Tribunal to justify its action in 
a no enquiry case. Right of employer to defend the action 
not only on the basis of domestic enquiry but also to justify 
the punishment of discharge or dismissal on merits by 
adducing relevant evidence before the Tribunal has been 
recognized by the Apex Court in Motipur Sugar Factory 
Pvt. Ltd. [1965 (2) LLJ 1611 and Gujarat Steel Tube Ltd. 
[1980 (l)LLJ 137], 

29. In Delhi Cloth & General Mills Company Ltd. 
[ 1972 (1) LLJ 180] on review of earlier dicta, the Apex Court 
emphasizes that when no enquiry has been held by the 
employer or when enquiry has been found to be defective, 
employer has got a right to adduce evidence before the 
Tribunal to justify its action. In Firestone Tyre & Rubber 
Company [1973 (1) LLLJ 278] right of the employer to 
adduce evidence in such a situation was recognized by the 
Apex Court. 

30. In State Bank of India [1971 (2) LLJ 599], the Apex 
Court announced that when order of punishment by way 
of dismissal or termination of service is effected by the 
employer, issue that is referred is whether the management 
was justified in discharge and termination of services of 
the workman concerned and whether the workman is 
entitled to any relief, in such a situation there may be case 
where enquiry has been held preceding order of termination 
or there can be no enquiry at all. But the dispute that will be 
referred is not whether the domestic enquiry has been 
conducted properly or not by the management, but the 
larger question whether the order termnination of dismissal 
or order imposing punishment on the workman concerned 
is justified. In such a case, employer has a right to justify 
action of dismissal before the Tribunal on the basis of 
domestic enquiry and failing that by adducing independent 
evidence. In Shankar Chakravarty [1979 (2) LLJ 192], the 
Apex Court recognized right of the employer to adduce 
evidence before the Tribunal to justify its action. Same 
view was expressed in Shambhunath Goyal (1933 Lab. I.C. 
697). Thus, it is evident that in case of no enquiry, employer 
had a right to adduce evidence before a Tribunal to justify 
its action of termination of services of his employee. 
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31. Here is the case, evidence was adduced by the 
Airways to the effect that overtime claim presented by the 
claimant for the month of December 1999 and January 2000 
was granted and payment was released in his favour 
alongwith the salary for February 2000. He again presented 
a claim for overtime allowance for 162 hours for January 
2000, on which voucher he forged signatures of his Head 
of Department, under whom he was working at that time. 
During the course of cross examination, claimant admitted 
his signatures on Ex.WWl/Ml and Ex. WW1/M2 (which 
documents are photocopies of Ex. WW1/1 and 
Ex.WWl/2). Signature on Ex. WW1/1 and Ex.WWl/2 
(which documents were inadvertently so exhibited) were 
admitted by the claimant during the course of admission 
and denial made on 15.11.2010. When these documents 
are considered it came to the light of the day that he 
presented subsequent claim for overtime allowance for 162 
hours in Jnauary 2000, despite the fact that his overtime 
allowance claim for January 2000 was already granted. 
Claim presented for the second time pertains to 01.01.2000 
to 31.01.2000. Thus it cannot be said that the claim, earlier 
granted in favour of the claimant, was in respect of a 
different period than the claim which was presented by 
him subsequently. These circumstances go to establish that 
the claimant presented bogus claim for overtime allowance 
for January 2000, on which documents he forged signatures 
of his superior. All these aspects highlight that the Airways 
has been successful in establishing that the claimant 
committed offence of forgery and attempt to cheat his 
employer, when he presented bogus claim towards overtime 
for the month of January 2000. 

32. When an employee attempts to cheat his 
employer, the employer loses faith and confidence in him. 
Offence of forgery committed by the employee further 
projects that such an employee has no respect for law. He 
may go to any extent and damage reputation of his 
employer. Confidence and faith, which is the basic fabric 
of employer-employee relationship, has been put to an end. 
Such an employee does not have right to remain in service. 
Taking into consideration all these aspects, I am of the 
considered view that the claimant does not have a right to 
remain in service. Punishment of termination of service 
was rightly awarded to him for his misconduct, by his 
employer. 

33. Whether punishment of termination of service 
would relate back to the date of order of termination 
effected by the Airways? For an answer, it is expedient to 
consider the precedents handed down by the Apex Court. 
In Ranipur Colliery [(1959) Supp. (2) SCR719] the employer 
conducted a domestic enquiry though defective and 
passed an order of dismissal and moved the Tribunal for 
approval of that order. It was rules therein that if the enquiry 
is not defective, the Tribunal has only to see whether there 
was a prima facie case for dismissal and whether the 
employer had come to the bonafide conclusion that the 


employee was guilty of misconduct. Thereafter on coming 
to that conclusion that the employer had bonafide come to 
the conclusion that the employee was guilty, that is, there 
was no unfair labour practice and no victimization, the 
Tribunal would grant the approval which would relate back 
to the date from which the employer had ordered the 
dismissal. If the enquiry is defective for any reason, the 
Tribunal would also have to consider for itself on the 
evidence adduced before it whether the dismissal was 
justified. However on coming to the conclusion on its own 
appraisal of evidence adduced before it that the dismissal 
was justified its approval of the order of dismissal made by 
the employer on defective enquiry would still relate back 
to the date when order was made. 

34. In Phulbari Tea Estate [1960 (1) S.C.R. 32] the 
domestic enquiry held by the employer culminating in the 
order of dismissal was found to be invalid, being in gross 
violation of the rules of natural justice. Even before the 
Tribunal, the employer did not lead proper evidence to 
justify the order of dismissal and contended itself by merely 
producing the statement of certain witnesses recorded 
during the domstic enquiry and the workman had no 
opportunity to cross-examine the witnesses before the 
Tribunal. In the absence of any evidence before it, justifying 
the dismissal, the Tribunal set aside the order of dismissal 
and granted compensation in lieu of reinstatement, which 
order was upheld by the Apex Court. In that case question 
of relating back of the order of dismissal did not arise. 

35. In PH. Kalyani [1963 (1) LLJ 673] the employer 
dismissed the workman after holding a domestic enquiry 
into the charges. Since some dispute was pending before 
the Industrial Tribunal, the employer applied for "approval" 
of action of dismissal in compliance with the proviso to 
section 33(2)(b) of the Act. The workman made an 
application under section 33-A of the Act. Apart from 
relying on validity of domestic enquiry, the employer 
adduced all the evidence before the Tribunal in support of 
its action. On basis of evidence before it, the Tribunal came 
to the conclusion that the facts of misconduct committed 
by the workman were of serious nature involving danger 
to human life and therefore dismissed the application under 
section 33-A and accorded "approval" to the action of 
dismissal taken by the employer. In this situation the Apex 
Court held that if the enquiry is not defective and the action 
of the employer is bonafide, the Tribunal will grant the 
approval" and the dismissal would "relate back to the date 
from which the employer had ordered dismissal". If the 
enquiry is invalid for any reason, the Tribunal will have to 
consider for itself on the evidence adduced before it, 
whether the dismissal was justified. If it comes to the 
conclusion on its own appraisal of such evidence that the 
dismissal was justified, the dismissal would "still relate 
back to the date when the order was made". Sasa Musa 
Sugar Works case (supra) was distinguished saying that 
observations made therein "apply only to a case where the 
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employer had neither dismissed the employee nor had come 
to the conclusion that a case for dismissal had been made. 
In that case, the dismissal of the employee takes effect 
from the date of the award and so until then the relation of 
employer and employee will continue in law and in fact". 

36. D.C. Roy [(1976) Lab. I.C. 1142] is the illustration 
where domestic enquiry held by the employer was found 
to be invalid being violative of principles of natural justice 
and the employer had justified the order of dismissal by 
leading evidence before the Labour Court, on appraisal of 
which the Labour Court found the order of dismissal 
justified. In appeal, the Apex Court upheld the award with 
the observation that "the ratio of Kalyani's case (supra) 
would therefore, govern the case and the judgment of the 
Labour Court must relate back to the date on which the 
order of dismisal was passed". 

37. In Gujarat Steel Tubes Ltd. [1980 (1) LLJ 137] 
inverted image of the D.C. Roy's case was presented by a 
majority of three judge bench wherein it was held that 
"where no enquiry has preceded punitive discharge, and 
the Tribunal for the first time upholds the punishment, this 
court in D.C. Roy Vs. Presiding Officer (supra) has taken 
the view that full wages be paid until the date of the award. 
There cannot be any relation back of the date of dismissal 
when the management passed the void order". Though 
the court ruled that law laid in D.C. Roy is correct yet it 
followed obiter instead of the decision. Observations of 
the Apex Court in above decision, bearing on the relate 
back rule, were faulted in R. Thiruvirkolam [1997 (1) SCC 9] 
on the ground that they "are not in the line with the decision 
in Kalyani which was binding or with D.C. Roy to which 
learned Judge Krishan Iyer J. was a party. It also does not 
match with the juristic principle discussed in Wade". The 
view taken in R. Thiruvirkolam (supra) was affirmed in 
Punjab Dairy Development Corporation Ltd. [1997 (2) LLJ 
1041]. 

38. In view of the catena of decisions, detailed above, 
it is clear that an employer can justify its action by leading 
evidence before the Tribunal. This equally applies to cases 
of total absence of enquiry and defective enquiry. A case 
of defective enquiry stands on the same footing as no 
enquiry. If no evidence is led or evidence adduced does 
not justify the dismissal by the employer, the Tribunal can 
order reinstatement or payment of compensation as it may 
think fit. But if it finds on the evidence adduced before it 
that the dismissal is justified, the doctrine of relate back is 
pressed into service to bridge the time gap between the 
rupture of the relationship of employer and employee and 
the finding of the Tribunal. 

39. If the workman is to be paid wages upto the date 
of the award of the Tribunal, the Parliament has to enact 
so, declares the Delhi High Court in Ranjit Singh Tomar 
(ILR 1983 Delhi 802). Obviously the Act does not make any 


provision for the situation. In view of the above law, it is 
ordered that the order of termination of service will relate 
back to the date when the Airways passed that order against 
the claimant. Award is , accordingly, passed. It be sent to 
the appropriate Government for publication. 

Dated: 01.07.2013 Dr. R.K. YADAV, Presiding Officer 

5 RjdHJ, 2013 
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New Delhi, the 5th September, 2013 

S.O. 2085. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 129/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Central Railway and their 
workmen, received by the Central Government on 05.09.2013 

[No. L-41012/60/2002-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/129/2003 

Presiding Officer: SHRI R.B. PATLE 
Shri Ramadhin, 

S/o Shri Triloki, 

H.No. 1041, 

C/o Harishchand, 

Nai Basti, Kanchghar, 

Jabalpur ....Workman 

Versus 

The Divisional Railway Manager, 

Central Railway, ... .Management 

Bhusawal (MP) 

AWARD 

Passed on this 7th day of August 2013 

1. As per letter dated 25.7.2003 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
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Section-10 of I.D. Act, 1947 as per Notification No. L-41012/ 
60/2002-IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of Central 

Railway, Bhusawal in terminating the services of 

Shri Ramadhin is legal and justified? If not, to what 

relief the workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 4/1 to 4/3. It is case of 1st party workman that he had 
worked in spells during 1985 to 1987 total 601 days in the 
Railways. He was working as monthly rated labour under 
PWI, Burhanpur. His services were abruptly discontinued 
from 8.2.87 without issuing notice or assigning reason. He 
claims that he was drawing monthly wages. He was holding 
temporary Status. His servies were governed by the 
Disciplinary and Appeal Rules as applicable to other 
temporary staff. His services could not be terminated 
without complying Article 311(2) of the Constitution. That 
he was not given opportunity for defence, non payment of 
retrenchment compensation are contrary to the rules, 
principals of natural justice were not followed. The 
termination of his service is illegal. That junior employees 
are continued. Only he was signaled out for arbitrary 
removal. It amounts to illegal retrenchment. On such ground, 
workman prays for reinstatement with back wages. 

3. Ilnd party filed Written Statement at Page 8/1 to 
8/5. find party denied that workman was working as daily 
rated casual labour. That the reference is submitted after 14 
years. That workman was issued notice dated 26.1.87, his 
services were terminated after said notice initially Central 
Govt, had refused to make reference. As per judgment in 
Writ Petition No. 4609/02, the reference was made. The 
reference is belated and not tenable. 

4. Ilnd party admits that workman was monthly rated 
labour but served in broken period. Rest of the contentions 
of workman are denied. It is submitted that the order of 
termination was issued on 15.6.87. The termination was 
effective from 18.2.87. The notice dated 26.1.87 was not 
replied by the workman. His services were terminated as he 
had secured service on bogus card No. 163225. It is 
submitted that the claim of 1st party workman is based on 
false statement. On such grounds, Ilnd party prays for 
rejection of the claim of workman. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 

(i) Whether the action of the In Affirmative 

management of Central 
Railway, Bhusawal in 
terminating the services 
of Shri Ramadhin is legal? 


(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

Reasons 

6. In his statement of claim, 1st party workman has 
pleased that the services are terminated without notice, 
without assigning reason, without giving opportunity of 
hearing in violation of Article 311(2) of Constitution. He 
was not paid retrenchment compensation. Termination of 
his service is illegal. In his affidavit of evidence, the 
workman has re-affirmed that his services were abruptly 
stopped from 18.2.87 without notice, without assigning 
reason. He was not given opportunity for his defence. The 
termination of his service is illegal for violation of Article 
311(2) of the Constitution. His affidavit is silent about 
completing 240 days service during preceding 12 months 
of termination of his service. In his cross-examination, he 
says that he did not see any advertisement for the post, he 
had not submitted any application, no appointment letter 
was received by him, he was not interviewed. He was 
working on daily wages since 1982. His statement of claim 
is silent that he was working on daily wages from 1982. 
The workman was unable to explain any reasons for it. 
That as per oral orders of PWI, he started working from 
1985 to 1987 under PWI, North Burhanpur. In his further 
cross-examination workman says that he has not written 
dates of commencing service from 1985. He was unable to 
explain delay of 14 years in submitting the dispute. Rather 
he said that repeatedly assurance was given to him by PWI 
from 1984 to 1986 therefore dispute was not filed. The 
entire evidence of the workman does not show that he had 
completed 240 days continuous service preceding his date 
of termination. The casual wage card exhibit M-2 shows 
working period 19.12.83 to 19.2.84. about 2 months, 

19.2.84 to 19.3.84 about one months, 26.9.84 to 18.10.84 
about 22 days, 25.10.84 to 18.11.84 about 23 days, 

19.11.84 to 18.12.84 about 1 month, 19.12.84 to 18.1.95 
about 1 month. The services of workman were terminated 
from 18.2.87. The working days preceding 12 months 
period are not shown in the document. The management 
has produced document Exhibit M-3 relating to the casual 
wage card. Though the management submits that the casual 
wage card issued to the workman was found bogus, the 
evidence on the point is not found satisfactory. However 
the workman is challenging the termination of his service 
alleging violation of the provisions of I.D. Act. The 
evidence adduced by workman is not established that the 
workman was continuously working for 240 days period 
preceding 12 calendar months prior to termination of his 
service. Thus there is no evidence to establish that the 
workman is covered under Section 25(B) of I.D. Act. 
Therefore he is not entitled to protection of Section 25-F of 
I.D. Act. The workman is therefore not entitled for one 
months notice or payment of retrenchment compensation 
as provided under Section 25-F(a) (b) of I.D. Act. Therefore 
the termination of his service cannot be said illegal or 
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violation of Section 25-F of I.D. Act. The evidence on record 
also doesnot show that 1st party workman had acquired 
status of temporary employee of the Ilnd party. Therefore 
he is not entitled to protection under Article 311(2) of the 
constitution. For above reasons, the termination of services 
of workman cannot be said illegal. Therefore I record my 
finding in Point No. 1 in Affirmative. 

7. In the result, award is passed as under:— 

(1) The action of the management of Central Railway, 
Bhusawal in terminating of the services of 
Shri Ramadhin is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M 5 RfdHC 2013 
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New Delhi, the 5th September, 2013 

S.O. 2086. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 119/2002 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Kamptee Sub Area of WCL, and their 
workmen, received by the Central Government on 
05/09/2013. 

[No. L-22012/260/2001-IR (CM-B)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SI IRI.I.P. (HAND. PRESIDING OFFICER. 
CGIT-CUM-LABOURCOURT,NAGPUR 

Case No. CGIT/NGP/119/2002 Date: 18.03.2013 


Party No. 1 

: The Sub Area Manager, 
Kamptee Sub Area of WCL, 
PO: Kamptee Colliery, 

Distt. Nagpur. 


Versus 

Party No. 2 

: The President, 

Samyukta Khadan Mazdoor 
Sangh (SKMS), Kamptee Sub 
Area Branch, PO: Kamptee 
Colliery, Distt. Nagpur. 


AWARD 

(Dated: 18th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Gulchand 
Maniram, for adjudication, as per letter No. L-22012/260/ 
2001-IR (CM-II) dated 10.07.2002, with the following 
schedule:— 

"Whether the action of the management of Kamptee 
Sub Area of WCL, Kamptee, Distt. Nagpur in 
dismissing Sh. Gulchand Maniram, General Mazdoor 
from services w.e.f. 30.09.1999 is proper legal and 
justified? If not, to what relief is the said workman 
entitled?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri 
Gulchand Maniram, ("the workman" in short) through his 
union, "Samyukta Khadan Mazdoor Sangh (SKMS)", ("the 
union" in short) filed the statement of claim and the 
management of WCL ("party no. 1" in short) filed the 
written statement. 

The case of the workman as projected by the union 
in the statement of claim is that the workman was working 
as a General Mazdoor at Inder Colliery of Kamptee sub 
area from 08.09.1981 and on 15.01.1985, while he was 
working underground, the roof of the mine was collapsed 
and fell upon the workers working there and number of 
workers including the workman received serious injuries 
in the said accident and the workman sustained injury on 
his left leg (2nd, 3rd and 4th Metatarsus) and the workman 
was admitted in the Medical College Hospital, Nagpur, as 
an indoor patient for about seven days, whereafter, he was 
discharged from the hospital with advise to take treatment 
at home and after removal of the plaster and discharge from 
the hospital, the workman was not declared fit for duty 
and in the month of March, 1986, when the workman was 
asked to join his duty, he went to join his duty, but noticed 
that there was still pain in his left leg, so he again went to 
the Medical College Hospital for treatment and x-rays for 
the fractured bones were taken and he was also hospitalized 
and according to the opinion of the doctor of the said 
hospital, the injury caused to the workman was permanent 
injury and the Medical Officer of Inder Colliery declared 
the workman fit for light work on surface only and not for 
underground work and the workman was directed to take 
treatment in Walni hospital and though x-rays of the 
workman were taken at Walni hospital, the same were not 
produced before the Medical Board and in such 
circumstances, the Medical Board issued a certificate 
declaring him fit for underground work and on the basis of 
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the certificate issued by the Medical Board, the Party No. 1 
assigned heavy duty to the workman in the underground 
and the workman was not able to work underground, 
because of the regular pain in his left leg, due to sustaining 
of fracture injury, whereby, certain bones were crushed to 
small particles and small cavity was formed, which was 
impossible to be repaired due to callus formation. The 
further case of the union of behalf of the workman is that 
the report of the Medical College Hospital along with x- 
rays and application of the workman for light duty on 
surface were submitted to Party No. 1 and inspite of 
repeated request from the workman, Party No. 1 refused 
to give him light duty on surface and as such, the workman 
could not able to join duty and some of the other workers, 
who had received injuries due to the accident along with 
the workman were given surface duty and the rest workers, 
who were not provided with surface duty, left the services 
of Party No. 1. It is further pleaded by the union that charge 
sheet dated 03.08.1991 was issued against the workman 
and he was asked to submit his explanation as to why he 
remained absent without any cause and the workman 
submitted his explanation on 14.08.1991, denying the 
charges and a departmental enquiry was held against him 
and during the pendency of the enquiry proceedings, the 
workman was transferred to Pipla Mines on 03.03.1999, 
to work underground and due to fracture of 2nd, 3rd, and 
4th Metatarsus, he was not able to work underground, hence 
he could not join at Pipla Mines and thereafter, the union 
intervened in the dispute and satisfied the Party No. 1 about 
the inability of the workman to do heavy duty in 
underground and as such, the transfer of the workman was 
made from Pipla colliery to Inder colliery by order dated 
01.06.1999 and the workman was asked to join at Inder 
colliery, but he was not permitted to join duties there and 
Party No. 1 called upon the workman to join at Inder 
colliery vide order dated 17.09.1999, so the workman 
joined his duties on 17.09.1999 and worked there till 
28.09.1999 and the workman was dismissed from the 
services of WCLon 29.09.1999, vide dismissal order dated 
11.09.1999 and the order of dismissal is improper, illegal 
and against the principles of natural justice, as because, 
when a new order comes into force, the old order 
automatically stands modified or set aside and in this case, 
in view of the order passed on 17.09.1999, dismissal order 
dated 11.09.1999 had no meaning and is non-existence and 
the charges were not established in the enquiry and the 
order of dismissal was not based on the principles of natural 
justice and the findings of the enquiry and documents 
relevant with the findings were not given to the workman 
and the order of dismissal was passed eight years after 
submission of the charge sheet, which was in violation of 
clause 28 (3) of the Certified Standing Orders. 

Prayer has been made to set aside the order of 
dismissal dated 11.09.1999 and for the reinstatment of the 
workman in service with continuity and full back wages. 


3. The Party No. 1 has pleaded in its written statement 
inter-alia that the workman was initially appointed as a casual 
General Mazdoor on 08.09.1981 and during the course of 
employment, on 15.01.1985, he sustained injury while working 
underground and the formalities required to be done were 
complied with and all necessary medical treatments were 
provided to the workman and the workman was sent to the 
screening committee of the Medical Board on 30.10.1985 
and the Board found the workman fit for original duties 
and it was also declared that the injuries sustained by the 
workman were not permanent injuries and such fact was 
intimated to the workman vide letter dated 01.08.1986 and 
the verdict of the Medical Board was not challenged by 
the workman at any point of time and the workman, for 
unlawful gain, approached the Civil Court by filling S.C.S. 
No. 500/1987, for compensation of Rs. 50,000/- and the 
said suit was decreed in part of 19.07.1996 and management 
was directed to pay an amount of Rs. 25,000/- with costs 
and such amount was deposited with the court on 
13.06.1997 and the appeal preferred by it against the said 
order is still pending and the learned Civil Court in its order 
has mentioned that the workman failed to establish that 
the injury caused to him is to be permanent injury and in 
view of the said finding of the learned Civil Court, the 
claim of the workman that he was unfit for underground 
duty is not sustainable and the workman having 
unauthorisedly absented from duties was rightly dismissed 
from services by following the process of law and after the 
report of the Medical Board, it was incumbent upon the 
workman to report for duties, but he never reported for 
duties and willfully and unauthorisedly remained absent 
from duties from 06.02.1987 and considering his long 
absence, charge sheet dated 03.08.1991 was submitted 
against him and the departmental enquiry was constituted 
on 05.03.1993 and the workman participated in the enquiry 
and prolonged the enquiry on one or the other reasons and 
raised flimsy grounds as regard to his attendance on various 
dates of the enquiry and the enquiry officer submitted his 
report on 01.07.1999 and basing on the findings, second 
show cause notice was issued to the workman on 29/ 
30.07.1999 and finally the workman was dismissed on 
27.09.1999. 

It is further pleaded by the Party No. 1 that the 
grounds raised in the statement of claim are nothing but 
wild imaginations, more particularly to suit the needs to 
the workman to raise the dispute and from its records, it 
was found that the workman has never contributed to the 
union nor he is a member of the union and as such, the 
union has no locus standi to represent the workman and 
the contentions of the claim petition are nothing but an 
afterthought and the grounds raised are mischievous and 
frivolus, having no merits and are riased for unlawful gains 
and as such, the same need to be ignored and the reference 
is to be answered in negative. 
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The further case of Party No. 1 is that principles 
of natural justice were duly complied with by the enquiry 
officer and there is no allegation of conducting the enquiry 
improperly and the bare perusal of the charge sheet clearly 
indicates that the workman knowing fully well the 
repercussions did not act is good faith and full opportunity 
was given to the workman to defend himself in the inquiry 
and it has lost confidence in the workman, as he 
continuously remained absent from duties, which was 
detrimental to its interest and the workman worked only 
upto 06.02.1989 and thereafter, he remained unauthorisedly 
absent and taking advantage of the minor injury, the 
workman came up with a novel idea of not to work, which 
was willful and deliberate and it had considered few genuine 
applications of the workers, who had sustained injuries in 
the accident underground and there was absolutely no 
discrimination and the workman being fit for undergound 
duty was rightly called upon to perform the same, which 
he refused to do and the workman is not entitled to any 
relief. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiry, the validity 
of the departmental enquiry was taken as a preliminary 
issue for consideration and by order dated 25.05.2012, the 
departmental enquiry conducted against the workman was 
held to be legal, proper and in accordance with the 
principles of natural justice. 

5. At the time of argument, it was urged by the 
learned advocate for the workman that the workman while 
working in the underground mine, sustained permanent 
injuries on his left leg due to an accident on 15.01.1985 
and after treatment, he was declared fit to do light duty 
only on surface by the doctor of Medical College Hospital, 
Nagpur, but inspite of the same. Party No. 1 assigned him 
heavy duty in the underground mine and the workman was 
not able to perform heavy duty in the underground and 
though the workman repeatedly applied for screening test 
and to provide him light work on surface. Party No. 1 
neither sent him for screening test nor provided him any 
light duty on surfaced and as such, he could not be able to 
join duty and as the workman was injured during the course 
of employment, he was entitled for proper placement, but 
he was through out of employment by arbitary action, which 
is not at all proper. It was further submitted by the learned 
advocate for the workman that the principles of law and 
natural justice were over looked by the enquiry officer and 
as such, the conclusion and findings of the enquiry officer 
are not tenable and bad in law and the decision of Party 
No. 1 to dismiss the workman is unwarranted and the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

6. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that in this reference, the 
departmental enquiry conducted against the workman has 
already been held to be proper and in accordance with the 


principles of natural justice and the workman did not 
challenge the legality or fairness of the enquiry 
proceedings, so this Tribunal could not examine the 
findings of the enquiry officer. 

In support of such contentions, the learned advocate 
for the Party No. 1 placed reliance on the decision reported 
in (2008) 1 SCC115 (UPSRTC Vs. Vinod Kumar) 

It was further submitted by the learned advocate for 
the party no. 1 that the findings of the enquiry officer are 
based on the materials on record of the enquiry proceedings 
and not on any extraneous material and such findings 
cannot be said to be perverse and as serious misconduct 
of unauthorized absenteeism has been proved against the 
workman in a properly conducted departmental enquiry, 
the punishment of dismissal from services imposed against 
him cannot be said to be shockingly disproportionate, so 
as to interfere with the same and the workman is not entitled 
to any relief. 

7. In the decision reported in (2008) 1 SCC-115 
(Supra) the Hon'ble Apex Court have been pleased to hold 
that:— 

"A Labour Law-Industrial Disputes Act, 1947-S. 11- 
A-Interference by Tribunals and courts - Scope - 
Where the workman removed from service had 
challenged only the conclusion reached by the 
enquiry officer and the quantum of punishment but 
not the legality or fairness of the enquiry 
proceedings, held labour court could not examine 
the findings of the enquiry officer and hold that the 
charge was not proved." 

In this case, admittedly the workman has not 
challenged the legality or fairness of the enquiry 
proceedings, So, judging the present case in hand with the 
touch stone of the principles enunciated by the Hon'ble 
Apex Court as mentioned above, the findings of the enquiry 
officer cannot be examined. 

Moreover, on perusal of the materials on record 
including the documents of the enquiry proceedings, 
it is found that this is not a case of no evidence or 
that the findings of the enquiry officer are as such, 
which could not have been reached by a prudent 
man on the materials available on record. It is also 
found that the findings of the enquiry officer are 
based on the materials on record of the enquiry 
proceedings. Admittedly, the workman remained 
absent from duty unauthorisedly. The workman failed 
to show that he sustained permanent injury and was 
unable to perform duty in the underground. So, the 
findings of the enquiry officer cannot be said to be 
perverse. 

8. So far the proportionality of the punishment is 
concerned, it is found that serious misconduct of 
unauthrized absence from duty has been proved against 
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the workman in a properly conducted departmental enquiry. 
Therefore, the punishment of dismissal from services 
imposed againt the workman cannot be said to be 
shockingly disproportionate, calling for any interference. 
Hence, it is ordered:— 

ORDER 

The action of the management of Kamptee Sub Area 
of WCL, Kamptee, Distt. Nagpur in dismissing Sh. 
Gulchand Maniram, General Mazdoor from services w.e.f. 
30.09.1999 is proper legal and justified. The workman is 
not entitled to any relief. 

J.P CHAND, Presiding Officer 
5 RldHl 2013 

^T°3TT° 2087.—siWiPiqi 3#rfWT, 1947 (1947 

^71 14) %TTTT 17 ^ ^#4 T1WR TpPrf 

Tvi ^ wicbr ^ Murt) 3jk ^ 

3TJ5W Tf 3|rafc Tf TM7R SlklPlcb 

3#R7W9R ^TPim, HTTPJT ^ W (7^4 MI 210/2000) 
Mfe Tltft t, ^ ^£#4 7M7R ^ 05/09/2013 ^71 TRT 
fSTT STT | 

[#> Tvl-22012/557/1999-3irf 3TR (# TR-II)] 
®ft° T7T° TSTFTT, 3#I^7Kt 

New Delhi, the 5th September, 2013 

S.O. 2087. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 210/2000 of 
the Cent. Govt. Indus. Tribubal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial dispute 
between the management of WCL and their workmen, 
received by the Central Government on 05/09/2013. 

[No.L-22012/557/1999-IR(CM-n)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

B1TORLSHRI .J.P.CI I\M). I’RLvSIDINt.OMICl’R, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/210/2000 Date: 22.03.2013 

Party No. 1 The Sub Area Manager, 

PO: Sillewara, Tah: Saoner, 

Distt: Nagpur. (MS) 

Versus 

Party No. 2 Shri Mathanu Kanojiya, 

Chankapur, Qtr. No. 72/1 
PO: Sillewara, Tah: Saoner, 

Distt. Nagpur. 

AWARD 

(Dated: 22nd March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 


Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of and their workman, Shri Mathanu Zingan 
Kanojiya, for adjudication, as per letter No. L-22012/557/ 
1999-IR (CM-II) dated 27.07.2000, with the following 
schedule:— 

"Whether the action of the management of WCL 
through Personnel Manager, Sillewara Sub Area, PO: 
Sillewara, Tah: Saoner, Distt. Nagpur in dismissing 
the services of Shri Mathanu Zingan Kanojiya w.e.f 
22.03.99 is justified, legal and proper? If not, to what 
relief and benefit the workman is entitled?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, 
Shri Mathanu Kanojiya, ("the workman" in short) filed the 
statement of claim and the management of WCL, ("party 
no. 1" in short) filed the written statement. 

The case of the workman as presented in the 
statement ofclaimisthaton 18.02.1974 he was appointed 
as a loader with the Party No. 1 and worked continuously 
without any break and completed 240 days of service in a 
calendar year and attained the status of permanent employee 
and during his entire service tenure, there was no adverse 
remark against him and his service record was clean and 
unblemished and due to continuous working as a loader, in 
the year 1995, severe pain on his left side waist region 
extending up to left foot developed and as such, from 1995, 
whenever he was suffering from pain in his waist and leg, 
he used to remain absent, with due permission from the 
superiors and he never remained absent from duty 
intentionally or deliberately and on account of severe pain 
in his waist and joints of left leg, he was unable to attend 
his duty regularly from 1995 to 1997 and Party No. 1, 
during the period of his absence, neither issued any notice 
nor sought any explanation from him, for absenteeism and 
for the first time on 18.06.1998, the Party No. 1 submitted 
a charge-sheet against him and sought explanation from 
him for absenteeism and on 25.06.1998, he submitted his 
explanation to the charge sheet, giving the details of his 
sickness and he also requested to absorb his son in service, 
as he was unable to perform the work of loader, due to 
severe pain on his waist, but Party No. 1 did not pay any 
heed to his request and forced him to work as a loader and 
failed to provide him light work, though such light work 
was available with Party No. 1. 

The further case of the workman is that Party No. 1 
levelled false charge of absenteeism against him and 
initiated the departmental enquiry and in the inquiry, he 
submitted the details of the period of sickness and produced 
medical certificate issued by the WCL hospital, but the 
enquiry officer did not mention about the defence raised 
by him and the said fact shows that the enquiry officer was 
not impartial in conducting the enquiry and therefore, the 
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enquiry was totally illegal and bad in law and the enquiry 
was not fair and proper and was totally partial and one 
sided and on the basis of the unfair and improper enquiry, 
the enquiry officer came to the wrong conclusion that the 
charges levelled against him were proved and the enquiry 
report was made without application of mind and after 
completion of the enquiry. Party No. 1 issued show cause 
notice and he submitted his reply to the show cause notice, 
on 18.03.1999 and he also made request to the Party No. 1 
to grant him voluntary retirement on account of his sickness, 
but Party No. 1 did not consider his request and directly 
issued dismissal order dated 20.3.1999 and the order of 
dismissal is a major punishment and therefore, the order 
of dismissal dated 20.03.1999 is required to be quashed 
and set aside and he is entitled to reinstatement in service 
with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter-alia that the service record of the workman 
was not clean and unblemished and the claim of the 
workman that due to working continuously as a loader, 
severe pain developed in his waist region and left leg is 
without any basis and the workman did not submit any 
document to substantiate the allegation and no medical 
certificate had been filed by the workman along with the 
application, in support of his claim of illness and absence 
of the workman from duties is on the records and was an 
admitted fact even during the enquiry proceedings and the 
charge-sheet dated 18.06.1998 was submitted against the 
workman, basing on his absence from duty for the years 
1995,1996 and 1997 and the workman remained absent for 
184 days, 156 days and 139 days respectively in 1995,1996 
and 1997 respectively and the departmental enquiry has 
held on 21.08.1998, 19.091998 and 19.01.1999 and the 
workman participated in the enquiry and full opportunity 
was given to the workman basing on the principles of 
natural justice and the 2nd show cause notice was issued 
on 17.03.1999 and the workman was dismissed vide 
dismissal order dated 20.03.1999 and the workman was 
trying to create a fabricated history about the medical 
sickness, with a motive to declare himself medically unfit 
for service and to secure employment for his son in his 
place and there is no provision to provide light job to a 
workman, unless and until it is supported by a medical 
certificate of their Medical Officer and the workman in order 
to cover up the absence, not supported by the treatment 
undertaken in the company's dispensary, was in habit of 
producing medical certificates from different private 
doctors, without producing any prescription or cash memos 
of medicines and the total period of leave was accepted 
and was showed on records and there is no provision to 
provide the work of attendant to the workman and in the 
enquiry, the charges levelled against the workman was 
proved and the conclusion of the enquiry officer was 
accepted by the competent authority and the workman 
was dismissed from service after following all legal 
formalities and the reply given by the workman to the 


second show cause notice was unsatisfactory and there 
was no provision of VRS and the workman did not produce 
any evidence before the enquiry officer regarding his 
sustaining severe pain on waist and leg, as alleged and the 
workman is not entitled to any relief. 

4. It is necessary to mention here that in this case, on 
11.09.2002, award had been passed holding the dismissal 
of the workman to be valid and justified. Against the said 
award, the workman had approached the Hon'ble High 
Court of Judicature of Bombay, Nagpur Bench, Nagpur in 
Writ petition No. 1669/2003 and the Hon'ble High Court 
by order dated 11.12.2003 had been pleaded to quash and 
set aside the said award and to remand the case for fresh 
disposal according to law. 

5. It is also necessary to mention here that while the 
case was fixed for adducing evidence on behalf of the 
workman regarding the fairness or otherwise of the 
departmental enquiry, the workman expired, so the legal 
heirs of the deceased workman, namely, Smt. Sharda, 
Harkesh and Badri (the widow and two sons of deceased 
workman respectively) were substituted in his place, on 
their application, as per order dated 19.07.2011. 

6. As this is a case of dismissal of the workman from 
service after conducting a depar tmental enquiry, the fairness 
or otherwise of the departmental enquiry was taken up for 
consideration as a preliminary issue and by order dated 
04.03.2013, the departmental enquiry conducted against 
the workman was held to be legal, proper and in accordance 
with the principal of natural justice. 

It is necessary to mention here that as the legal heirs 
of the deceased workman did not take part in the reference, 
order was passed to proceed exparte against them as per 
orders dated 24.01.2013. 

7. At the time of argument, it was submitted by the 
learned advocate for the Party No. 1 that in this case, by 
order dated 04.03.2013, the departmental enquiry conducted 
against the workman has already been held to be valid and 
in accordance with the principles of natural justice and 
commission of grave misconduct of unauthorized absence 
has been proved against the workman in a properly 
conducted departmental enquiry and the findings of the 
enquiry officer are based on the materials of the 
departmental enquiry and a such the findings cannot be 
said to be perverse and there is no scope for the Tribunal 
to interfere with the punishment imposed against the 
workman, in view of the principles enunciated by the 
Hon'ble Apex Court in catena of cases in that regard and 
the workman is not entitled to any relief. 

8. At this juncture, I think it apropos to mention the 
principles settled by the Hon'ble Apex court in a string of 
decisions, regarding the jurisdiction and the power of the 
Tribunal in regard to interference with the findings and 
punishment in a departmental enquiry. 
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It is well settled by the Hon'ble Apex Court that:— 

"The jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the enquiry officer or 
competent authority where they are not arbitrary or 
utterly perverse. The power to impose penalty on a 
delinquent officer is conferred on the competent 
authority either by an Act of legislature or rules made 
under the proviso to Art. 309 of the Constitution. If 
there has been an enquiry consistent with the rules 
and in accordance with principles of natural justice 
what punishment would meet the ends of justice is a 
matter exclusively within the jurisdiction of the 
competent authority. If the penalty can lawfully be 
imposed and is imposed on the proved misconduct, 
the Tribunal has no power to substitute its own 
discretion for that of the authority. The adequacy of 
penalty unless it is mala fide is certainly not a matter 
for the Tribunal to concern itself with. The Tribunal 
also cannot interfere with the penalty if the conclusion 
of the enquiry officer or the competent authority is 
based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

It is also settled by the Hon'ble Apex Court that:— 

"A review of the above legal position would establish 
that the disciplinary authority and on appeal, the 
appellate authority, being fact finding authorities 
have exclusive power to consider the evidence with 
a view to maintain discipline. They are invested with 
the discretion to impose appropriate punishment 
keeping in view the magnitude or gravity of the 
misconduct. The High Court/Tribunal, while 
exercising the power of judicial review, cannot 
normally substitute its own conclusion on penalty 
and impose some other penalty. If the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the High Court/ 
Tribunal, it would appropriately mould the relief, 
either directing the disciplinary/appellate authority 
to reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare cases, 
impose appropriate punishment with cogent reasons 
in support thereof." 

It is also settled by the Hon'ble Apex Court that:— 

"The disciplinary authority is the sole judge of facts 
and in case an appeal is presented to the appellate 
authority, the appellate authority has also the power/ 
and jurisdiction to re-appreciate the evidence and 
come to its own conclusion, on facts, being the sole 
fact-finding authorities. Once findings of fact, based 
on appreciation of evidence are recorded, the High 
Court in writ jurisdiction may not normally interfere 


with those factual findings unless it finds that the 
recorded findings were based either on no evidence 
or that the findings were wholly perverse and/or 
legally untenable. The adequacy or inadequacy of 
the evidence is not permitted to be canvassed before 
the High Court. Since the High Court does not sit as 
an appellate authority over the factual findings 
recorded during departmental proceedings, while 
exercising the power of judicial review, the High Court 
cannot, normally speaking, substitute its own 
conclusion, with regard to the guilt of the delinquent, 
for that of the departmental authorities. Even insofar 
as imposition of penalty or punishment is concerned, 
unless the punishment or penalty imposed by the 
disciplinary or the departmental appellate authority, 
is either impermissible or such that it shocks the 
conscience of the High Court, it should not normally 
substitute its own opinion and impose some other 
punishment or penalty. Both the learned Single Judge 
and the Division Bench of the High Court, it appears, 
ignored the well-settled principle that even though 
judicial review of administrative action must remain 
flexible and its dimension not closed, yet the Court, 
in exercise of the power of judicial review, is not 
concerned with the correctness of the findings of 
fact on the basis of which the orders are made so 
long as those findings are reasonably supported by 
evidence and have been arrived at through 
proceedings which cannot be faulted with for 
procedural illegalities or irregularities which vitiate 
the process by which the decision was arrived at. 
Judicial review, it must be remembered, is directed 
not against the decision, but is confined to the 
examination of the decision-making process." 

Now, the present case in hand is to be considered 
with the touch stone of the principles enunciated by the 
Hon'ble Apex Court as mentioned above. 

9. On perusal of the charge sheet dated 18.06.1998 
submitted against the workman, it is found that specific 
charges under clause 26.24 of the Certified Standing Order 
was levelled against the workman for remaining habitually 
absence from duty without sufficient cause. 

On perusal of the materials on record including the 
documents relating to the departmental enquiry held 
against the workman, it is found that it is not a case of no 
evidence. It is also found that the findings of enquiry 
officer are based on the evidence on record of the enquiry 
and not on any extraneous materials. The enquiry officer 
has analyzed the evidence on record of the enquiry in a 
rational manner to arrive at the findings. The findings of 
the enquiry officer are not as such, which could not have 
been reached by the prudent man on the said materials 
and as such, the findings of the enquiry officer cannot to 
be said to be perverse. 
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10. So far the proportionality of the punishment is 
concerned, it is found that grave misconduct of 
unauthorized absence has been proved against the 
workman in a properly conducted departmental enquiry. 
The punishment of discharge from services, therefore, 
cannot be said to be shockingly disproportionate. So, there 
is no scope to interfere with the punishment imposed 
against the workman. Hence, It is ordered:— 

ORDER 

The action of the management of WCL through 
Personnel Manager, Sillewara Sub Area, PO: Sillewara, 
Tah: Saoner, Distt. Nagpur in dismissing the services of 
Shri Mathanu Zingan Kanojiya w.e.f 22.03.99 is justified, 
legal and proper. The workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
^ 5 PodHl, 2013 

^T°3TT° 2088.—aMPlcb fTRR srfkrfWT, 1947 (1947 
14) RKT 17 ^ 3PJ7RH R, 7TTTH TR7 Tit 

SFpTO Tf 3fkjp|ch f^cTlc; Tf RRFR 3fkjp|ch 

3#RJRW8RT RFTJ[ TT RRP7 (tM Wn 246/2003 ) 

R7T wfW RRcft t, ^ ^#4HM RTF 05/09/2013 RTl W7T 
f3TT8TTI 

[R°Rvl-22012/148/2003-3TTf3TR (RtPR-II)] 
«ft° 3#RRRt 

New Delhi, the 5th September, 2013 

S.O. 2088. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 246/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 05/09/2013. 

[No. L-22012/148/2003TR(CM-I1)1 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/246/2003 Date: 20.03.2013 


Party No. 1 (a) 

: The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) 

: The Senior Regional Manager, 
Food Corporation of India, 
Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 
Mumbai-400020. 


Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 
Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 20th March, 2013) 

In Exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Anil Shankarrao Uikey, for adjudication, as 
per letter No. L-22012/148/2003-IR (CM-II) Dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Anil Shankarrao Uikey, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Anil 
Shankarrao Uikey ("the workman" in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 18.05.1991 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as 
a Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of secton 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1991. he 
was engaged by the Party No. 1 through the contractor for 
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a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Gaurds 
and he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the manadatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FC1 implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 


services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
18.05.1991 to 14.03.1999, without any break in service 
and the workman did not complete 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25(H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home Guards and 
therefor, the workman has no right to claim any relief from 
them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home Guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief 
as claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble Court, rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and the was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
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the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also provide some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In this cross-examination, the workman has 
admitted that their initial appointment was through 
contractor and they have not filed the appointment order 
of the contractor and the contractor appointed them on 
1.08.1993 and they have not filed any document showing 
that the management had any contract with them, in respect 
of the service and they had not applied to the FCI and there 
was no advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter. Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been 
examined as a witness on behalf of the Party No. 1. In his 
examination in chief, which is on affidavit, this witness 
has reiterated the facts mentioned in the written statement 
by Party No. 1. In his cross-examination, this witness has 
admitted the suggestions given to him that prior to 
15.06.1993, the FCI had a contract with Bombay 
Intelligence Security Pvt. Ltd. for supply of Security 


Personnel and Ext. M-XXIX shows that there was 
deduction of provident fund by FCI of the Security Guards 
Supplied by Singh Security Services from the Bill of the 
contractor and subsequently release of the same by FCI to 
the contractor for deposit and Ext. M-XXXI shows that 
Singh Security Services had requested for payment of 
Rs. 54,350/- due to them towards payments of wages to 
Security Guards and Ext. M-XXXVII, the license issued 
to Industrial Security and Fire Services, Bombay was valid 
up to 18.05.1998 and Ext. M-XXXII shows that the contract 
entered with Industrial Security and Fire Services, Bombay 
was due to expire during December, 1998. This witness 
has further stated that to his knowledge, the Security and 
Fire Service, Bombay renewed same to the authority of 
FCI and Bombay Intelligence Security Pvt. Ltd. was given 
the contract in 1991-92 for supply of Security Guards to 
FCI and after 1993, Singh Security Services and thereafter, 
Industrial Security and Fire Services were given the contract 
for supply of Security Guards to FCI and within the period 
from 1991 to 1999, three contractors were given the 
contract for supply of Security Guards. This witness has 
also admitted the suggestions that from January, 1992 to 
March, 1992, M/s. Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract 
by the FCI for supply of Security Guards and according to 
Ext. M-XXXIX, the Government did not prohibit the 
appointment of contract labour in sweeping, cleaning, 
dusting and watching of buildings owned and occupied by 
establishment of FCI and that the workman and other 
Security Guards were being deployed to different depots 
and buildings of FCI to perform guard duties and lists were 
being prepared of the Security Guards, who were being 
deployed to the depots and other building to perform the 
security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-Incharge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed Incharge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month's notice nor one month's wages 
in lieu of notice nor retrenchment compensation was given 
to the workman, as required under section 25-F of the Act 
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and after termination of the services of the workman, fresh 
hands were engaged by Party No. 1 to extract the duties of 
security guard, in violation of the provision of section 25-H 
of the Act and the work of security guard is perennial in 
nature, hence the termination of the workman is void and 
illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the 
Party No. 1 to produce the documents, but inspite of the 
order passed by the Tribunal for production of documents, 
the Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I-CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative that 
neither the Party No. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact the so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the Party 
No. 1 is the real employer and there was master and servant 
relationship between the Party No. 1 and the workman and 
the so called contract given to the contractor expired on 


31.12.1998 and though Party No. 1 unilaterally extended the 
contract, the contractor did not accept the same and without 
any contractor, the workman continued the work with Party 
No.l till 14.03.1999 and the Party No.1 paid the wages from 
01.01.1999 to 14.03.1999 to the wokman and such facts also 
prove that the workman was the employee of Party No.l 
and it was Party No.l, who terminated the services of the 
workman without compliance of the mandatory provisions 
of section 25-F of the Act. In support of the submissions, 
the union representative placed reliance on the decisions 
reported in 1994IICLR-402(R.K. Panda Vs. Steel Authority), 
2003 (98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. 
State of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No.l has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No.l and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the Party No.l and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and Party No.l has no control over the 
wokman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party 
No.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
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of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the wokman was never engaged by Party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 
25-H of the Act and the workman is not entitled to any 
relief. 

In support of such contentions, the learned advocates 
for the Party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam VT. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the sub-mission made by 
the learned advocate for the Party No.l that the present 
reference is hit by the principles of res-rejudicata, due to 
the decision of the Hon'ble High Court, Nagpur Bench in 
W.P. 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become wokmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Cout did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front workers and others 
(reported in 2001 (7) SCC1), the relief sought by 
the petitioners cannot be granted since the petition 
involves disputed question of facts as also other facts 
which are required to be adjudicated by appropriate 
authority. Accordingly, the main prayer to absorb 
them cannot be granted 


In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate Authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No.l as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Food Coporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not poduced any evidence to show that he was directly 
engaged by the Paty No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
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regarding contract labours, in the decision reported in 1994 
II CLR-420 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners including 
the payment of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted to 
regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal empolyer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the government 
or the local authority, as the case may be, may specify in 
this behalf and (ii) in a factory, the owner or occupier of 
the factory. In view of section 10, of the appropriate 
Government may after consultation with the Central Board 
or, as the case may be, a State Board, prohibit, by 
notification in the Official Gazette, employment of contract 
labour "in any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires that 
before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 


that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license issued in 
that behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract, labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representation duly authorised by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 
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5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they 
make a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
Central Government or the State Government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
V Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 
provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 
InthecaseofB.H.E.L. Workers'Association Vi Union 
oflndia, 1985ICLRSC 165 = (1985) 1 SCC 630 it was pointed 
out that Parliament has not abolished the contract labour as 
such but has provided for its abolition by the Central 
Government in appropriate cases under section 10 of the 
Act. It is not for the court to enquire into the question and to 
decide whether the employment of contract labour in any 
process, operation or other work in any establishment should 
be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil Corporation 
Ltd., 19911CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath V. 
National Fertilizers Ltd., 19921 CLR 1, this court pointed out 
that the aforesaid Act has two purposes to serve (i) to regulate 
the conditions of service of the worker employed by the 
contractor who is engaged by a principal employer and (ii) 
to provide for the abolition of contract labour altogether, in 
certain notified processes, operation or other works in any 
establishment by the appropriate government, under section 
10 of the Act. It was further stated that neither the Act nor 
the Rules framed by the Central Government or by any 
appropriate government provide that upon abolition of 
contract labour, the labourers would be directly absorbed 
by the principal employer. 


6. It is true that with passage of time and purely with 
a view to safeguard the interests of workes, many principal 
employers while renewing the contracts have been 
insisting that the contractor or the new contractor retains 
the old employees. Infact such a condition is incorporated 
in the contract itself. However, such a clause in the contract 
which is benevolently inserted in the contract to protect 
the continuance of the source of livelihood of the contract 
labour cannot by itself given rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction 
under Article 136 to decide such questions only on the basis 
of the affidavits. It need not to be pointed out that in all 
such cases, the labourers are initially employed and engaged 
by the contractors. As such at what point of time a direct 
link is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11 LLOJ-4 
(supra) the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workman between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including 
an apprentice) employed in any industry to do 

.". 'The expression' employed has at least two 

known connotations, but as used in the definition, 
the context would indicate that it is used in the sense 
of a relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
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his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the term as contained the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a contractor 
employs a workman to do the work which he 
contracted with a third person to accomplish on the 
definition as it stands, the workman of the contractor 
would not without something more become the 
workman of that third person. Therefore, when the 
workmen employed by the contractor were certainly 
not the workmen of the corporation and no claim to 
that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other palce in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to conditions 
of service, the industrial adjudicator will have to consider 


the question whether the contractor has been interposed 
either on the ground of having undertaken to pruduce any 
given result for the establishment or for supply of contract 
labour for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade compliance 
of various beneficial legislations so as to deprive the 
workers of the benefit thereunder. If the contract is found 
to be not genuine but a mere camouflage, the so called 
contract labour will have to be treated as employees of the 
principal employer who shall be directed to regularize the 
services of the contract labour in the concerned 
establishment. If the contract is found to be genuine and 
the principal employer intends to employ regular workmen 
he shall give preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by relaxing the 
condition as to maximum age appropriately taking into 
consideration the age of the workers at the time of their 
initial employment by the contractor and also relaxing the 
condition as to academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/- 
12.8.1999 (Cal): C.O. No. 6545 (W) if 1996, D/-9.5.1997 (Cal): 
W.A. Nos. 345-354 of 1997m D/-17.4.1998 (Kant): W.P. No. 
4050 of 1999, D/-2.8.2000 (Bom) and W.P. No. 2616 of 1999, 
D/-23.12.1999 (Bom), 1998 Lab IC2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
Labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that a combined reading of the terms 
"Establishment" and "Workman" shows that a workman 
engaged in any establishment would have direct 
relationship with the principal employer as a servant of 
master. But what is true of a workman could not be correct 
of contract labour. When the provisions of the Act neither 
contemplate creation of direct relationship of master and 
servant between the principal employer and the contract 
labour nor can such relationship be implied from the 
provisions of the action issuing notification under Section 
10(1) of the CLRAAct. A fortiori much less can such a 
relationship be found to exist from the rules and the forms 
made thereunder." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand it to be considered. 
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14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is admitted 
by the workman that he was engaged through the contractor 
in F.C.I. and due his such engagement, it was quite natural 
for the Party No. 1 to direct him to perform different duties 
as a security guard and to see that duties entrusted to him 
were done properly. Moreover, the Party No. 1 has produced 
number of documents to show that the workman was a 
contract labour and payment of wages to him was made by 
the contractors. Hence, for non-production of the documents 
by Party No. 1, there is no need to draw any adverse 
inference. As the facts and circumstances of the case in hand 
are quite different from the facts and circumstances of the 
cases referred in the decisions by the Hon'ble Courts, on 
which reliance has been placed by the union representative, 
with respect, I am of the view that the said decisions have no 
clear application of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor anything has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourers and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even, if, it is 
held that the Party No. 1 had engaged the workman and 
others as contract labourers in violation of the provisions 
of the Contract Labour (Regulations and Abolition) Act, 
1976, then the persons responsible for such violation are 
liable for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 


as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits thereunder. The workman has not been 
able to produce any document to show that at any point of 
time. Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Section 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

5 2013 
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New Delhi, the 5th September, 2013 

S.O. 2089. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 247/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
05/09/2013. 

[No. L-22012/149/2003-IR(CM-I1)1 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/247/2003 Date: 20.03.2013 


Party No. 1 (a) 

: The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1 (b) 

: The Senor Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 
Mumbai-400020. 


Versus 

Party No. 2 

: The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 
Post: Wardha, Distt. Wardha (M.S.) 


AWARD 


(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Devidas Bapurao Goyale, for adjudication, 
as per letter No. L-22012/149/2003-IR (CM-II) Dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Devidas Bapurao Goyale, 
Security Guard w.e.f. 14.03.1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Devidas 
Bapurao Goyale, ("the workman" in short), filed the 


statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.01.1992 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of secton 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1992. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
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in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so-called contractors engaged by the Party 
No. 1 and Party No. 1 aslo supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.01.1992 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with foodgrains, then only, services 
of the security guards are required and in pursuance of the 


notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 
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5. In his cross-examination, the workman has admitted 
that their initial appointment was through contractor and 
they have not filed the appointment order of the contractor 
and the contractor appointed them on 01.08.1993 and they 
have not filed any document showing that the managment 
had any contract with them, in respect of the service and 
they had not applied to the FCI and there was no 
advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary.The workman 
has also admitted that the contractor continued them upto 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter, Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceedings and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 
1. In his cross-examination, this witness has admitted the 
suggestions given to him that prior to 15.06.1993, the FCI 
had a contract with Bombay Intelligence Security Pvt. Ltd. 
for supply of Security Personnel and Ext. M-XXIX show 
that there was deduction of provident fund by FCI of the 
Security Guards supplied by Singh Security Services from 
the bill of the contractor and subsequently release of the 
same by FCI to the contractor for deposit and Ext M-XXXI 
shows that Singh Security Services had requested for 
payment of Rs. 54,350 due to them towards payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 
the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 
This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991-92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
thereafter, Industrial Security and Fire Services were given 
the contract for supply of Security Guards to FCI and within 
the period from 1991 to 1999, three contractors were given 
the contract for supply of Security Guards. This witness 
has also admitted the suggestions that from January, 1992 
to March. 1992, M/s. Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract 
by the FCI for supply of Security Guards and according to 


Ext. M-XXXIX, the Government did not prohibit the 
appointment of contract labour in sweeping, cleaning, 
dusting and watching of buildings owned and occupied by 
establishment of FCI and that the workman and other 
Security Guards were being deployed to different depots 
and buildings of FCI to perform guard duties and lists were 
being prepared of the Security Guards, who were being 
deployed to the depots and other building to perform the 
security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to 
different places for performing security duties and identity 
cards were issued to the Security Guards by the FCI, when 
they were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-Incharge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed In charge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.01.1992 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month's notice nor one month's wages 
in lieu of notice nor retrenchment compensation was given 
to the workman, as required under section 25-F of the Act 
and after termination of the services of the workman, fresh 
hands were engaged by Party No. 1 to extract the duties of 
security guard, in violation of the provision of section 
25-H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so-called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a Camouflage to deny the 
legitimate claim of the workman and the so-called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
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that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the Party No. 1 
to produce the documents, but in spite of the order passed 
by the Tribunal for production of documents, the Party 
No. 1 failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & Ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so-called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and in fact the so-called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so-called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State of UP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 


8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and in spite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March. 1999, the services of the workman were 
terminated by the contractor and as such, there was no 
question of Party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the Party No. 1 and the workman and the 
Party No. 1 was exempted by the Central Governmnt from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and Party No. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party 
No. 1 that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)- 6511 of 2005 (Surendranagar 
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District Panchayat Vs. Dayachai Amar Singh), Appeal 
(Civil) 3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. 
Raffi) and Appeal (Civil) 2969/2004 (Rajasthan State 
Gangasagar Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by the 
learned advocate for the Party No. 1 that the present reference 
is hit by the principles of res-judicata, due to the decision of 
the Hon'ble High Court, Nagpur Bench in W.P. 1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon’ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and Others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed questions of facts as also other 
facts which are required to be adjudicated by 
approporiate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applications are free 
to approach the appropriate authority for redressal 
of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to hit by the principles of res-judicata. So, 
there is no force in the contention raised by the learned 
advocate for the Party No. 1. 


10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and 
the worked continuously without any break till 14.03.1999 
and as he worked as a security guard of perennial nature, 
he is entitled for reinstatement in service. The workman 
has also claimed that as the Central Government issued 
notification on 01.11.1990 to abolish the contract labour 
system in FCI and directed to give employment to contract 
labours engaged by the management and Party No. 1 
implemented such direction at Nagpur and Manmad only 
and gave employment and regularized and absorbed the 
services of the Security Guards working at Nagpur and 
Manmad and did not implement the same at Wardha and 
other places to deprive him from the benefits under the 
Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities, Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vv M/s Food Corporation of India) and 2001 LAB 
IC 3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others). 
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In the decision reported in 1994-11CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employess of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in 
Section 2 (1) (b) to mean a workman, who has been 
employed as contract labour in or in connection with the 
work of an establishement when he is hired in or in 
connection with such work by or through a contractor, 
with or without the knowledge of the principal employer. 
Section 2 (1) (c) defines "Contractor" to mean a person who 
undertakes to produce a given result for the establishment, 
other than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or who 
supplies contract labour for any work of the establishment 
and includes a sub-contractor. "Principal employer" has 
been defined to mean (i) in relation to any office or 
department of the Government or a local authority, the head 
of that office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a state Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process, operation or other work in 
any establishment", Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whim this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license isued in that 
behalf by the licensing authority. The license so issued 


may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall 
be the duty of the contractor to ensure the disbursement 
of wages in the presence of the authorized representative 
of the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. Form the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the prinicpal employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 
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5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they 
make a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the Act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
Vs. Union of India (1974) ISCC 596, pointed out the object 
and scope of the Act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 
provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union oflndia, 1985ICLRSC 165 = (1985) 1 SCC630itwas 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh Vs. Indian Oil 
Corporation Ltd., 1991 I CLR 684, this court refused to 
direct the Indian Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the contract 
labourers have not been found to have direct connection 
with the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers concerned. 
Again in Dena Nath Vs. National Fertilizers Ltd., 1992 
1 CLR 1, this court pointed out that the aforesaid Act has 
two purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor who is 
engaged by a principal employer and (ii) to provide for the 
abolition of contract labour altogether, in certain notified 
processes, operation or other works in any establishment 
by the appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor the Rules 


framed by the central government or by any appropriate 
government provide that upon abolition of contract labour, 
the labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a somke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction 
under Article 136 to decide such questions only on the basis 
of the affidavits. It need not to be pointed out that in all 
such cases, the labourers are initially employed and 
engaged by the contractors. As such at what point of time 
a direct link is established between the contract labourers 
and the principal employer, eliminating the contractor from 
the scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced before 
them." 

12. In the decision reported in 1985-11 LLOJ-4 
(supra) the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force emplolyed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
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cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contrained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1975-I-LLJ-477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 


Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/ camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the conditions as to maximum age 
appropriately taking into consideration the age of the 
workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively, M.A.T. Nos. 1704 and 1705 of 1999, 
D/- 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ 
-9-5-1997 (Cal): W.A. Nos. 345-354 of 1997, D/-17-4- 
1998 (Kant): W.P. No. 4050 of 1999, D/- 
2-8-2000 (Bom) and W.P. No. 2616 of 1999, D/- 
23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or 
in connection with the work of an establishment, 
the relationship of master and servant is created 
between the principal employer and the contract 
labour. Even a combined reading of the definition of 
the terms "Contract labour", "Establsihement" and 
"Workman" does not show that the legal relationship 
between the person employed in any industry and 
the owner of the industry is created irrespective of 
the fact as to who has brought about such 
relationship. The work "Workman" is defined in wide 
terms. It is a generic term of which contract labour is 
a species. It is true that combined reading of the 
terms "Establishment" and "Workman" shows that 
a workman engaged in any establishment would have 
drirect relationship with the principal employer as a 
servant off master. But what is true of a workman 
could not be correct of contract labour. When the 
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provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the Union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 


provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time. Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No. 1 or compliance of the provisions of Sections 25-F or 
25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 5th September, 2013 

S.O. 2090. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 248/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
05-09-2013. 

[No. L-22012/150/2003-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/248/2003 Date: 20.03.2013 

Party No. 1(a) : The District Manager, Food Corporation 
of India, Ajani, Nagpur, Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, Food 
Corporation of India, Mistry Bhawan, 
Dinshaw Wacha Road, Churchgate, 
Mumbai-400020. 

Verses 

Party No. 2 : The Secretary, Rashtriya Mazdoor Sena, 

Hind Nagar Ward No. 2, Near Boudha 
Vihar, Post: Wardha, Distt. Wardha 
(M.S.) 

AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ramesh Kisanrao Natkut, for adjudication, 
as per letter No. L-22012/150/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 


"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Ramesh Kisanrao Natkut, 
Security Guard w.e.f. 14.03.1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled?" 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Ramesh Kisanrao Natkut ("the workman" in short), filed 
the statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.04.1991 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as 
a Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1991, he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and 
he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the mandatory 
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provisions of the Act and the Central Government decided 
to abolish the appointment of contract labour as 
contemplated under section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970 and issued notification 
on 01.11.1990 with directions to abolish the contract labour 
system in the establishment of the Party No. 1 and to give 
employment to contract labours engaged by the 
management and therefore, it was the mandatory duty of 
the Party No. 1 to abolish the contract labour system in all 
places and management of FCI implemented the notification 
only at Nagpur and Manmad and absorbed the Security 
Guards working at Nagpur and Manmad, but at Akola, 
Amravati, Wardha and Gondia districts, the contract labour 
system was continued by the management, with an intention 
to deprive him from the benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no question 
of following the procedure of termination by them and they 
were not the employer of the workman and the services of 
the workman were never utilized by them as employer from 
18.05.1991 to 14.03.1999, without any break in service 
and the workman did not completed 240 days of work in a 
year as alleged and as the workman was engaged by the 
Security Contractor, there was no relationship of master 
and servant between them and the workman at any point of 
time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 


Agencies like Police Personnel and Home guards and 
therefore, the workman has no right to claim any relief 
from them and the work of security is not perennial in nature 
and as and when their godowns are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief 
as claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 
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The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that their initial appointment was through 
contractor and they have not filed the appointment order 
of the contractor and the contractor appointed them on 
01.08.1993 and they have not filed any document showing 
that the management had any contract with them, in respect 
of the service and they had not applied to the FCI and there 
was no advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter. Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been 
examined as a witness on behalf of the Party No. 1. In his 
examination in chief, which is on affidavit, this witness 
has reiterated the facts mentioned in the written statement 
by Party No. 1. In his cross-examination, this witness has 
admitted the suggestions given to him that prior to 
15.06.1993, the FCI had a contract with Bombay 
Intelligence Security Pvt. Ltd. for supply of Security 
Personnel and Ext. M-XXIX shows that there was 
deduction of provident fund by FCI of the Security Guards 
supplied by Singh Security Services from the bill of the 
contractor and subsequently release of the same by FCI to 
the contractor for deposit and Ext M-XXXI shows that 
Singh Security Services had requested for payment of 
Rs. 54,350/- due to them towards payment of wages to 
Security Guards and Ext. M-XXXVII, the license issued 
to Industrial Security and Fire Services, Bombay was valid 
up to 18.05.1998 and Ext. M-XXXII shows that the contract 
entered with Industrial Security and Fire Services, Bombay 
was due to expire during December, 1998. This witness 
has further stated that to his knowledge, the Security and 
Fire Services, Bombay renewed same to the authority of 
FCI and Bombay Intelligence Security Pvt. Ltd. was given 
the contract in 1991-92 for supply of Security Guards to 
FCI and after 1993, Singh Security Services and thereafter, 


Industrial Security and Fire Services were given the contract 
for supply of Security Guards to FCI and within the period 
from 1991 to 1999, three contractors were given the 
contract for supply of Security Guards. This witness has 
also admitted the suggestions that from January, 1992 to 
March, 1992, M/s. Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract 
by the FCI for supply of Security Guards and according to 
Ext. M-XXXIX, the Government did not prohibit the 
appointment of contract labour in sweeping, cleaning, 
dusting and watching of buildings owned and occupied by 
establishment of FCI and that the workman and other 
Security Guards were being deployed to different depots 
and buildings of FCI to perform guard duties and lists were 
being prepared of the Security Guards, who were being 
deployed to the depots and other building to perform the 
security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-Incharge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed In charge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one months' notice nor one month's wages 
in lieu of notice nor retrenchment compensation was given 
to the workman, as required under section 25-F of the Act 
and after termination of the services of the workman, fresh 
hands were engaged by Party No. 1 to extract the duties of 
security guard, in violation of the provision of section 
25-H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a comouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
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labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the Party No. 
1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was 
placed by the union representative on the decisions 
reported in 2005 I-CLR-254 (Statesman Ltd. & Anr. Vs. 
Eight Industrial Tribunal, West Bengal & ors.) and 2004 
(103) FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative that 
neither the Party No. 1 nor the so called contractors engaged 
by the Party No. 1 were registered with the Regional Labour 
Commissioner as per rules to engage contract labours and 
infact that so called contractors were mediators and not 
contractors and even though there was legal ban on 
engagement of contract labourers, the Party No. 1 engaged 
the workman and some others as security guards and from 
the pleadings of the parties, the evidence on record and the 
admission of the witness examined on behalf of the Party 
No. 1 that from the date of his initial engagement the 
workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party 
No. 1 paid the wages from 01.01.1999 to 14.03.1999 to 
the workman and such facts also prove that the workman 
was the employee of Party No. 1 and it was Party No. 1, 
who terminated the services of the workman without 
compliance of the mandatory provisions of section 25-F 
of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR-402 (R.K. Panda Vs. Steel Authority), 2003 
(98) FLR-826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O., General Forest Division, Sheopur). 

It was also submitted by the union representative for 
the workman that Party No. 1 has admitted the claims made 


by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central Government 
from the ban imposed for engagement of contract labourers, 
so contract was given to the security contractor, as per 
rules, for supply of security guards and due to the 
notification of the Government for abolitions of contract 
labour system, Home guards and Police personnel were 
appointed as security guards and Party No. 1 has no control 
over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No.l that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held the termination of the workman by the contractor 
was a valid one and the action of FCI was legal and as 
such, the workman cannot agitate the question again and 
the decision of the Hon'ble High Court operates as res- 
judicata between the parties and the workman is not entitled 
to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for the appointment of its 
employees and it is clear that the workman was never 
engaged by Party No. 1 as per the Rules of appointment 
and no evidence has been adduced by the workman to 
prove that he had worked for 240 days with Party No. 1 in 
the preceding 12 calendar months of the date of the alleged 
termination and as such, there was no question of 
compliance of section 25-H of the Act and the workman is 
not entitled to any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
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(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
VT. S. Mani), Appeal (Civil)-6511 of 2005 (Surrendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon'ble High Court did not consider the main relief 
and passed the following order: 

"In view of the judgement of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. National 
Union water front workers and others (reported in 2001 (7) 
SCCI), the relief sought by the petitioners cannot be granted 
since the petition involves disputed question of facts as 
also other facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer to 
absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 


10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engated by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engated by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs. M/s. Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishmnet being the 
employer all persons working therein was the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
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has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2(1 )(b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2(l)(c) defines 
"Contractor" to mean a person who undertakes to 
proeduce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section(2)ofSection lOrequired 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contractor labourers is of perential nature. Section 
12 enjoins that no contractor to whom that Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 


amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative the duly authorized by 
him to be present at the time of disbursement of 
wages by the contractor. It shall be the duty of the 
contractor to ensure the disbursement of wages in 
the presence of the authorized representative of the 
principal employer. Because of Sub-Section (4) of 
section 21, if the contractor fails to make payment of 
wages within the prescribed period, then the principal 
employer shall be liable to make payment of wages in 
full to the contact labour employed by the contractor 
and recover the amount so paid from the contractor. 
Any contravention of the provisions aforesaid has 
been made penal for which punishment can be 
imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirely. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
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absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 
"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 1985 1CLRSC 165=(1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering relevant aspects 
as required by Section 10 of the Act. Again in the 
case of Mathura Refinery Mazdoor Singh V. Indian 
Oil Corporation Ltd., 1991 I CLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizer Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated, 
that neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour the 
labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporation in the contract itself. 


However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before that court. Normally, 
the Labour Court and the Industrial Tribunal, under 
the Industrial Disputes Act are the Competent Fora 
to adjudicate such disputes on the basis of the oral 
and documentary evidence produced before them." 
12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". "The expression' employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that the should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
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a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957—I—LLJ—477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC—3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 


benefit there under. If the contract is found to be not 
geneuine but a mere camouflage, the so called contract 
labour will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/-12-8- 
1999(Cal): C.O. No. 6545(W) if 1996, D/-09-5-1997 (Cal): W.A. 
Nos. 345—354 of 1997 m D/-17-4-1998 (Kant): W.P. No. 
4050 of 1999, D/-2-8-2000 (Bom) and W.P. No. 2616 of 1999, 
D/-23-12-1999 (Bom), 1998 Lab IC2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the act as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRAAct. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
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entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim no any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guard was 
given by Party No 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 has engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contracts Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 25.05.92, Govt. Of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of building 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 


last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party 
No. 1, by the contractor and as such, it can be held that 
there was no relationship of master and servant between 
the Party No. 1 and the workman. Hence, there was no 
question of termination of the services by the Party No. 1 
or compliance of the provisions of Sections 25-F or 25-H of 
the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with repect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a paty in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannout be answered in favour of the 
workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
5 fad HI, 2013 

■W3TT° 2091.—sfRrrfW 1947 (1947 

14)^^TO 17^3^Rirr^,^^41WT#B^P)T4Tl31Tf 
^ FwWf sfk c b4 c hl<l" ^ 

sFfsm ff 3 Mfrr 4 3M1P1* 

-4I4M4, TFFJT TT1H (tMT fen 249/2003) 

wfw t, 05/09/2013 

fSTTSTTl 

[^jo ■Q^_22012/151/2003-sn^31R (TTtrq-II)] 

New Delhi, the 5th September, 2013 

S.O. 2091. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 249/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur now as shown in the Annexure, in the Industrial 
dispute between the management of Food Corporation of 
India and their workmen, received by the Central 
Government on 05/09/2013. 

[No. L-22012/151/2003-1R (CM-H)] 
B.M. PATNAIK, Desk Officer 




























[*TFTII—®^3(ii)] 


■qror IFTTT : pHdMl 28,2013/3Itf^FT 6, 1935 


5637 


ANNEXURE 

BEFORE SHRIJ. P. C H AM). PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/249/2003 Date: 20.03.2013. 


Party No. 1(a) 

: The District Manager, 

Food Corporation of India, 

Ajani, 

Nagpur-440015. 

Party No. 1(b) 

: The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai -400020. 

Party No. 2 

: The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar, Ward No. 2, Near Boudha 
Vihar, Post: Wardha, Distt. Wardha 
(M.S.) 


AWARD 


(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Sukhdeo Sahabdeorao Dhoke, for 
adjudication, as per letter No. L-22012/151/2003-IR (CM-II) 
dated 08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Sukhdeo Sahabdeorao Dhoke, 
Security Guard w.e.f. 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sukhdeo 
Sahabdeorao Dhoke (“the workman" in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No.l from 01.08.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No.l, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 


240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25- F of the Act and after his illegal termination, 
fresh hands from the department of home guard and police 
were engaged by Party No. 1 to extract the duties of Security 
guards, in violation of the provision of section 25-H of the 
Act and the work which he was performing is constantly in 
existence and the same is of a perennial nature and as his 
termination is illegal and unlawful, he is entitled for 
reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No.l changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real employer 
and not the contractor as alleged and the engagement and 
change of contractors by Party No. 1 from time to time was 
sham and only a camouflage to deny his legitimate claim 
and the contract between Party No. 1 and the contractor 
was bogus and not genuine and therefore, his oral 
termination from services was against the mandatory 
provisions of the Act and the Central Government decided 
to abolish the appointment of contract labour as 
contemplated under section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970 and issued notification 
on 01.11.1990 with directions to abolish the contract labour 
system in the establishment of the Party No.l and to give 
employment to contract labours engaged by the 
management and therefore, it was the mandatory duty of 
the Party No.l to abolish the contract labour system in all 
places and management of FCI implemented the notification 
only at Nagpur and Manmad and absorbed the Security 
Guards working at Nagpur and Manmad, but at Akola, 
Amravati, Wardha and Gondia districts, the contract labour 
system was continued by the management, with an intention 
to deprive him from the benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Amravati Depot and the Party No.l was 
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supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No.l and Party No.l also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 01.08.1993 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 


appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that their initial appointment was through 
contractor and they have not filed the appointment order 
of the contractor and the contractor appointed them on 
01.08.1993 and they have not filed any document showing 
that the management had any contract with them, in respect 
of the service and they had not applied to the FCI and there 
was no advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M -7 
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bears his signature and Exts. M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter, Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 1. 
In his cross-examination, this witness has admitted the 
suggestions given to him that prior to 15.06.1993, the FCI 
had a contract with Bombay Intelligence Security Pvt. Ltd. 
for supply of Security Personnel and Ext. M-XXIX shows 
that there was deduction of provident fund by FCI of the 
Security Guards supplied by Singh Security Services from 
the bill of the contractor and subsequently release of the 
same by FCI to the contractor for deposit and Ext. M-XXXI 
shows that Singh Security Services had requested for 
payment of Rs. 54,350 due to them towards payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 
the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 
This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991-92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
thereafter. Industrial Security and Fire Services were given 
the contract for supply of Security Guards to FCI and 
within the period from 1991 to 1999, three contractors were 
given the contract for supply of Security Guards. This 
witness has also admitted the suggestions that from 
January, 1992 to March, 1992, M/s. Chaitainya Industrial 
Security Investigation Services, Amravati was given the 
contract by the FCI for supply of Security Guards and 
according to Ext. M- XXXIX, the Government did not 
prohibit the appointment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned and 
occupied by establishment of FCI and that the workman 
and other Security Guards were being deployed to different 
depots and buildings of FCI to perform guard duties and 
lists were being prepared of the Security Guards, who were 
being deployed to the depots and other building to perform 
the security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 


absent from duty, the office of the FCI-cum-In charge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed In charge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 01.08.1993 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the service of the 
workman, neither one month's notice nor one month's wages 
in lieu of notice nor retrenchment compensation was given 
to the workman, as required under section 25- F of the Act 
and after termination of the services of the workman, fresh 
hands were engaged by Party No. 1 to extract the duties of 
security guard, in violation of the provision of section 25- H 
of the Act and the work of security guard is perennial in 
nature, hence the termination of the workman is void and 
illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so-called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No.l 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so-called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30.05.2008 directed the Party No. 1 
to produce the documents, but in spite of the order passed 
by the Tribunal for production of documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I- CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 
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It was also submitted by the union representative 
that neither the Party No. 1 nor the so-called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so-called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No.l from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so-called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14-03-1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No.l and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25- F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State of UP) and 2011 (128) 
FLR-99 (Mahesh Kumar Sharma VT. D.F.O., General 
Forest Division, Sheopur). 

It was also submitted by the union representative for 
the workman that Party No. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the Party No.l that the workman was never 
appointed by Party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No.l was exempted by the Central 
Government from the ban imposed for engagement of 


contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No.l that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and 
the Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No.l in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned advocates 
for the Party No. 1 placed reliance on the decisions of the 
Hon'ble Apex Court reported in Appeal (Civil) 7038/2002 
(M/s. Essen Deinki Vs. Rajiv Kumar), Appeal (Civil) 6303- 
6316 of 2003 (Manager, RBI, Bangalore Vs. S. Mani), 
Appeal (Civil)-6511 of 2005 (Surendranagar District 
Panchayat Vs. DayachaiAmar Singh), Appeal (Civil) 3639/ 
2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
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others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances.” 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
party No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Gondia as a security guard, through a contractor. In 
paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, he was engaged by the 
Food Corporation of India through contractor, for a period 
of 2 years, but the contract was made on paper." The case 
of the workman is that after every two years, the Party No. 
1 on papers showed the change of contractors, but he was 
not disturbed from services and he worked continuously 
without any break till 14.03.1999 and as he worked as a 
security guard of perennial nature, he is entitled for 
reinstatement in service. The workman has also claimed 
that as the Central Government issued notification on 
01.11.1990 to abolish the contract labour system in FCI and 
directed to give employment to contract labours engaged 
by the management and Party No. 1 implemented such 
direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 


did not implement the same at Amravati and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-II 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs. M/s. Food Corporation of India) and 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other/than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. “Principal employer” has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, 
may specify in this behalf and (ii) in a factory, the owner or 
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occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a state Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour “in any process, operation or other work 
in any establishment,” Sub-section (2) of Section 10 
requires that before issuing any such notification, in 
relation to an establishments, the appropriate Government 
shall have regard to the conditions of work and benefits 
provided for the contract labour in that establishment and 
other relevant factors. One of the relevant factors, which 
is to be taken into consideration is whether the work 
performed by the contract labourers is of perennial nature. 
Section 12 enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work through 
con tract labour except under and in accordance with a 
license issued in that behalf by the licensing authority. 
The license so issued may contain conditions in respect 
of hours of work, fixation of wages and other essential 
amenities in respect of contract labour as the appropriate 
Government may deem fit to impose in accordance with 
rules. Section 20 provides that if any amenity required to 
be provided under section 16, section 17, section 18, or 
section 19 for the benefit of the contract labour employed 
in an establishment, is not provided by the contractor 
within the time prescribed by the contractor within the 
time rescribed therefore, such amenity shall be provided 
by the principal employer within such time as may be 
prescribed and all expensed incurred by the principal 
employer in providing the amenity may be recovered by 
the principal employer from the contractor “either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the contractor”. 
Section 21 says that a contractor shall be responsible for 
the payment of wages to each worker employed by him as 
contract labour but at the same time in order to protect the 
interest of such contract labour, it requires every principal 
employer to nominate a representative duly authorized by 
him to be present at the time of disbursement of wages by 
the contractor. It shall be the duty of the contractor to 
ensure the disbursement of wages in the presence of the 
authorized representative of the principal employer. Because 
of sub-section (4) of section 21, if the contractor fails to 
make payment of wages within the prescribed period, then 
the principal employer shall be liable to make payment of 
wages in full to the contact labour employed by the 
contractor and recover the amount so paid from the 
contractor. Any contravention of the provisions aforesaid 
has been made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 


should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they 
make a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
Central Government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India limited V. 
Union of India (1974) ISCC 596, pointed out the object and 
scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 1985 I CLR SC 165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil Corporation 
Ltd., 1991ICLR684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 




[SIFT II—®^3(ii)] 


sfRTT ^TT TDFTT : pHdMt 28,2013/3TTf^FT 6, 1935 


5643 


employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath V. 
National Fertilizers Ltd. 19921CLR 1, this court pointed out 
that the aforesaid Act has two purposes to serve (i) to 
regulate the conditions of service of the worker employed 
by the contractor who is engaged by a principal employer 
and (ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation or other 
works in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the Central Government or 
by any appropriate government provide that upon abolition 
of contract labour, the labourers would be directly absorbed 
by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985- IILLOJ -4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 


contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 -I -LLJ -477). Now where a contractor 
employs a workman to do the work which he 
contracted with a third person to accomplish on the 
definition as it stands, the workman of the contractor 
would not without something more become the 
workman of that third person. Therefore, when the 
workmen employed by the contractor were certainly 
not the workmen of the corporation and no claim to 
that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC -3656 
(supra) the Honble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
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CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T, Nos. 1704 and 1705 of 1999, D/- 
12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9-5-1997(Cal): W.A. Nos. 345- 354 of 1997m D/- 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D / -2-8-2000 (Bom) 
and W.P. No. 2616 of 1999, D/-23-12-1999 (Bom), 1998 Lab 
IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is generic term of which contract labour is a species. It is 


true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10(1) of the CLRAAct. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 

So, keeping in view the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the party No.l for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the party 
No.l has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by party No.l, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards was 
given by Party No. 1 to different contractors, the workman 
was a contract labourer and he was engaged by the 
contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
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then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89 /LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. 1 was not 
a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time. Party No.l paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No.l, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No.l 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 


Fffe=FTt, 5 PldHl 2013 

TOT°3TT° 2092.—fTOTR 3#*W, 1947 (1947 
TOT 14) TOl TOR 17 TOJTOTOI R, TOTOPt TRTOR Prof RTO Tit 
3R^ <£ TTRTOTR TO TTTO5 [H^MTOi #1 TOTTO <=b4<=bl<l' TO 
sFfsm ti 3Tt#ir froriR R PRrIto trtor sMiPito 
TO fTOTOTOT/TOT TOITOdR TOTOJTP) TO (tMMI 282/2003) 
TOT MTOlftfM TORll t, TO TOTOpT TUTOR TOT 05/09/2013 TOT TORT 
fTO TO | 

[Ti°TTOT-22012/225/2003-3T|3TR (RpR-II)] 

TOP TOTORTTO, iPTO 3#ITORt 

New Delhi, the 5th September, 2013 

S.O. 2092. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 282/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
05/09/2013. 

[No. L-22012/225/2003-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND. PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/282/2003 Date: 20.03.2013. 

Party No. 1 (a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No.l (b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgatye, Mumbai-400020. 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No.2, Near Boudha Vihar , 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub- section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management 
of Food corporation of India and their workman, Shri Deepak 
Namdeorao Pandit, for adjudication, as per letter 






























5646 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


No. L-22012/225/2003-IR (CM-E) dated 08.12.2003, with the 
following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Deepak Namdeorao Pandit, 
Security Guard w.e.f. 14.03.1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Deepak 
Namdeorao Pandit, ("the workman" in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Party No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No.l from 21.07.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. 1 to extract the 
duties of security guards, in violation of the provision of 
section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for a 
period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and he 
was also not disturbed from his services and he was merely 
shown to be engaged by the contractors, but actually, he 
was working under the direct control and supervision of the 
Party No. 1 and the contractor had no role to play in the same 
and the work performed by him was being assigned to him 
by Party No. 1 and he was a regular employee of Party No. 1 
and Party No. 1 was his real employer and not the contractor 
as alleged and the engagement and change of contractors 
by Party No.l from time to time was sham and only a 


camouflage to deny his legitimate claim and the contract 
between Party No. 1 and the contractor was bogus and not 
genuine and therefore, his oral termination from services 
was against the mandatory provisions of the Act and the 
Central Government decided to abolish the appointment of 
contract labour as contemplated under section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 and 
issued notification on 01.11.1990 with directions to abolish 
the contract labour system in the establishment of the Party 
No.l and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No.l also supplied the articles, such as, torch, lathi, 
whistle and uniform etc to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 18.05.1991 
to 14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
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violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and 
the work of security is not perennial in nature and as and 
when their go-downs are filled with food grains, then only, 
services of the security guards are required and in pursuance 
of the notification issued by the Central Government 
abolishing contract labour system, they appointed Home 
guards and Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded the 
contract and the change of contractor in every two years 
was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 


The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that their initial appointment was through contractor and 
they have not filed the appointment order of the contractor 
and the contractor appointed them on 01.08.1993 and they 
have not filed any document showing that the management 
had any contract with them, in respect of the service and 
they had not applied to the FCI and there was no 
advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M -7 
bears his signature and Exts. M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter, Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 1. 
In his cross-examination, this witness has admitted the 
suggestions given to him that prior to 15.06.1993, the FCI 
had a contract with Bombay Intelligence Security Pvt. Ltd. 
for supply of Security Personnel and Ext. M-XXIX shows 
that there was deduction of provident fund by FCI of the 
Security Guards supplied by Singh Security Services from 
the bill of the contractor and subsequently release of the 
same by FCI to the contractor for deposit and Ext. M-XXXI 
shows that Singh Security Services had requested for 
payment of Rs. 54,350 due to them towards payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 
the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 
This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991 -92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
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thereafter. Industrial Security and Fire Services were given 
the contract for supply of Security Guards to FCI and within 
the period from 1991 to 1999, three contractors were given 
the contract for supply of Security Guards. This witness 
has also admitted the suggestions that from January, 1992 
to March, 1992, M/s Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract 
by the FCI for supply of Security Guards and according to 
Ext. M-XXXIX, the Government did not prohibit the 
appointment of contract labour in sweeping, cleaning, 
dusting and watching of buildings owned and occupied 
by establishment of FCI and that the workman and other 
Security Guards were being deployed to different depots 
and buildings of FCI to perform guard duties and lists were 
being prepared of the Security Guards, who were being 
deployed to the depots and other building to perform the 
security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-In charge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed In charge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25- F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25- H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour but. the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the party No.l 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 


contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunl by order dated 30.05.2008 directed the Party No. 
1 to produce the documents, but inspite of the order passed 
by the Tribunal for production of documents, the party 
No. 1 failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
2005 I- CLR-254 (Statesman Ltd. & Anr. Vs. Eight 
Industrial Tribunal, West Bengal & ors.) and 2004 (103) 
FLR-187 (Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No.l from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with party No. 1 till. 14.03.1999 and the Party No. 
1 paid the wages from 01.01.1999 to 14.03. 1999 to the 
workman and such facts also prove that the workman was 
the employee of party no.l and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative for 
the workman that party No. 1 has admitted the claims made 
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by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the party No. 1 that the workman was never 
appointed by party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the 
workman and the party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and party No.l has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon 'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the party No.l that the party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with party No.l in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 


In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Pi. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Pi. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat P.v. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to 
the decision of the Hon'ble High Court, Nagpur Bench in 
W.P. 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 
before the Hon'ble High Court of Judicature at Bombay, 
Nagpur Bench, Nagpur, for their regularisation and the 
Hon 'ble High Court did not grant such relief. On perusal 
of the order passed by the Hon'ble High Court on 
29.07.2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doing regular 
work of the Food Corporation of India and in view of the 
same, they have become workmen of Food Corporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the Hon 'ble High Court did not consider the main 
relief and passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Ps. 
National Union water front workers and others 
(reported in 2001 (7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
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cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
party no. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Gondia as a security guard, through a contractor. 
In paragraph 4 of the the statement of claim, the workman 
has mentioned that, "In the year 1992, he was engaged by 
the Food Corporation of India through contractor, for a 
period of 2 years, but the contract was made on paper." 
The case of the workman is that after every two years, the 
Party No. 1 on papers showed the change of contractors, 
but he was not disturbed from services and he worked 
continuously without any break till 14.03.1999 and as he 
worked as a security guard of perennial nature, he is entitled 
for reinstatement in service. The workman has also claimed 
that as the Central Government issued notification on 
01.11.1990 to abolish the contract labour system in FCI and 
directed to give employment to contract labours engaged 
by the management and Party No. 1 implemented such 
direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon 'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs. M/s Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon 'ble Apex Court have held that:— 


2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was. the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2(1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to, 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the government 
or the local authority, as the case may be, may specify in 
this behalf and (ii) in a factory, the owner or occupier of the 
factory. In view of section 10, of the appropriate Government 
may after consultation with the Central Board or, as the 
case may be, a State Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in any 
process, operation or other work in any establishment," 
Sub-section (2) of Section 10 requires that before issuing 
any such notification, in relation to an establishments, the 
appropriate Government shall have regard to the conditions 
of work any benefits provided for the contract labour in 
that establishment and other relevant factors. One of the 
relevant factors, which is to be taken into consideration is 
whether the work performed by the contract labourers is of 
perennial nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or execute any 
work through contract labour except under and in 
accordance with a license issued in that behalf by the 
licensing authority. The license so issued may contain 
conditions in respect of hours of work, fixation of wages 
and other essential amenities in respect of contract labour 
as the appropriate Government may deem fit to impose in 
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accordance with rules. Section 20 provides that if any 
amenity required to be provided under section 16, section 
17, section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided by 
the contractor within the time prescribed by the contractor 
within the time prescribed therefore, such amenity shall be 
provided by the principal employer within such time as 
may be prescribed and all expensed incurred by the principal 
employer in providing the amenity may be recovered by 
the principal employer from the contractor "either by 
deduction from any amount payable to the contractor under 
any contract or as a debt payable by the contractor". 
Section 21 says that a contractor shall be responsible for 
the payment of wages to each worker employed by him as 
contract labour but at the same time in order to protect the 
interest of such contract labour, it requires every principal 
employer to nominate a representative duly authorized by 
him to be present at the time of disbursement of wages by 
the contractor. It shall be the duty of the contractor to 
ensure the disbursement of wages in the presence of the 
authorized representative of the principal employer. Because 
of sub-section (4) of section 21, if the contractor fails to 
make payment of wages within the prescribed period, then 
the principal employer shall be liable to make payment of 
wages in full to the contract labour employed by the 
contractor and recover the amount so paid from the 
contractor. Any contravention of the provisions aforesaid 
has been made penal for which punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principal employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate Government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they 
make a claim that they should be, absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 


Central Government or the State Government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
Vs. Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 
provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 630 it 
was pointed out that Parliament has not abolished the 
contract labour as such but has provided for its abolition 
by the Central Government in appropriate cases under 
Section 10 of the Act. It is not for the court to enquire into 
the question and to decide whether the employment of 
contract labour in any process, operation or other work in 
any establishment should be abolished or not. That has to 
be decided by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again in the 
case of Mathura Refinery Mazdoor Sangh Vs. Indian Oil 
Corporation Ltd., 19911 CLR 684, this court refused to direct 
the Indian Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the contract 
labourers have not been found to have direct connection 
with the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers concerned. 
Again in Dena Nath V. National Fertilizers Ltd 19921 CLR 1, 
this court pointed out that the aforesaid Act has two purposes 
to serve (i) to regulate the conditions of service of the worker 
employed by the contractor who is engaged by a principal 
employer and (ii) to provide for the abolition of contract 
labour altogether, in certain notified processes, operation or 
other works in any establishment by the appropriate 
Government, under Section 10 of the Act. It was further stated 
that neither the Act nor the Rules framed by the Central 
Government or by any appropriate Government provide that 
upon abolition of contract labour, the labourers would be 
directly absorbed by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
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employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. In fact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction 
under Article 136 to decide such questions only on the basis 
of the affidavits. It need not to be pointed out that in all 
such cases, the labourers are initially employed and engaged 
by the contractors. As such at what point of time a direct 
link is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced before 
them." 

12. In the decision reported in 1985- II LLOJ-4 
(supra) the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 


should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 -I -LLJ -477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands , the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC -3656 
(supra) the Hon’ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to conditions of 
service, the industrial adjudicator will have to consider the 
question whether the contractor has been interposed either 
on the ground of having undertaken to produce any given 
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result for the establishment or for supply of contract labour 
for work of the establishment under a genuine contract or 
is a mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not genuine 
but a mere camouflage, the so called contract labour will 
have to be treated as employees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the concerned establishment. If the 
contract is found to be genuine and the principal employer 
intends to employ regular workmen he shall give preference 
to the erstwhile contract labour. It otherwise found suitable, 
and, if necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T, Nos. 1704 and 1705 of 1999, D / - 
12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D / -9-5- 
1997(Cal): W.A. Nos. 345- 354 of 1997m D/ -17-4-1998 
(Kant): W.P. No. 4050 of 1999, D/ -2-8-2000 (Bom) and 
W.P. No. 2616 of 1999, D/ -23-12-1999 (Bom), 1998 Lab 
IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is generic term of which contract labour is a species. It is 
true that combined reading of the terms "Establishment "and 
"Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRA Act. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the party No. 1 for non-production of documents as 


ordered by the Tribunal on the application of the workman 
is concerned, it is to be mentioned that it is admitted by the 
workman that he was engaged through the contractor in 
F.C.I. and due his such engagement, it was quite natural for 
the party No. 1 to direct him to perform different duties as a 
security guard and to see that duties entrusted to him were 
done properly. Moreover, the party no.l has produced 
number of documents to show that the workman was a 
contract labour and payment of wages to him was made by 
the contractors. Hence, for non- production of the 
documents by party No.l, there is no need to draw any 
adverse inference. As the facts and circumstances of the 
case in hand are quite different from the facts and 
circumstances of the cases referred in the decisions by the 
Hon'ble Courts, on which reliance has been placed by the 
union representative, with respect, I am of the view that 
the said decisions have no clear application of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89 /LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
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The engagement of labor contractor by Party No. 1 was not 
a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No.l paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No.l, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No.l 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to nonjoinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M ferrt, 5 PodHl, 2013 
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New Delhi, the 5th September, 2013 

S.O. 2093. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 283/ 
2003) of the Cental Govt. Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 05/09/2013. 

[No. L-22012/226/2003-IR (CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SI1RI J. P. CHAND, PRESIDING OFFICER, 

CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/283/2003 Date: 20.03.2013. 

Party No.l(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur - 440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgate, Mumbai - 400020. 

Versus 

Party No.2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Chandanshiv Shravan Sadanshiv, for 
adjudication, as per letter No.L- 22012/226/2003-IR 
(CM-II) dated 08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Chandanshiv Shravan Sadanshiv, 
Security Guard w.e.f. 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Chandanshiv 
Shravan Sadanshiv ('the workman" in short), filed the 
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statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No.l from 01.05.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No.l, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in colourable 
exercise of the rights and powers by the Party No.l and 
while terminating his services, neither one month's notice 
nor one month's wages in lieu of notice nor retrenchment 
compensation was given to him as required under Section 
25- F of the Act and after his illegal termination, fresh hands 
from the department of home guard and police were engaged 
by Party No.l to extract the duties of Security guards, in 
violation of the provision of section 25-H of the Act and the 
work which he was performing is constantly in existence 
and the same is of a perennial nature and as his termination 
is illegal and unlawful, he is entitled for reinstatement in 
service with continuity and full back wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the 
so called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was, working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real employer 
and not the contractor as alleged and the engagement and 
change of contractors by Party No. 1 from time to time was 
sham and only a camouflage to deny his legitimate claim 
and the contract between Party No. 1 and the contractor 
was bogus and not genuine and therefore, his oral 
termination from services was against the mandatory 
provisions of the Act and the Central Government decided 
to abolish the appointment of contract labour as 
contemplated under section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970 and issued notification 
on 01.11.1990 with directions to abolish the contract labour 
system in the establishment of the Party No.l and to give 
employment to contract labours engaged by the management 
and therefore, it was the mandatory duty of the Party No. 1 to 
abolish the contract labour system in all places and 
management of FCI implemented the notification only at 
Nagpur and Manmad and absorbed the Security Guards 
working at Nagpur and Manmad, but at Akola, Amravati, 
Wardha and Gondia districts, the contract labour system 
was continued by the management, with an intention to 
deprive him from the benefits under the labour laws. 


It is further pleaded by the workman that his salary 
was, paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No.l was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No.l and Party No.l also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninteruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman, 
were never utilized by them as employer from 18.05.1991 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under section 
10 of the Contract Labour (Regularisation and Abolition) 
Act, they were exempted by the Central Government, so the 
allegations made by the workman against them are not true 
and there was no question of violation of the provisions of 
25 (H) of the Act and the work does not constantly exist and 
the work of providing security guards was given to other 
Government Agencies like Police Personnel and Home guards 
and therefore, the workman has no right to claim any relief 
from them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
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no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition), Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
such, the workman is not entitled to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that their initial appointment was through contractor and 
they have not filed the appointment order of the contractor 
and the contractor appointed them on 01.08.1993 and they 
have not filed any document showing that the management 
had any contract with them in respect of the service and 
they had not applied to the FCI and there was no 
advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 


were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts. M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter. Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 1 
his cross-examination, this admitted the suggestions given 
to him that prior to 15.06.1993, the FCI had a contract with 
Bombay Intelligence Security Pvt. Ltd. for supply of 
Security Personnel and Ext. M -XXIX shows that there 
was deduction of provident fund by FCI of the Security 
Guards supplied by Singh Security Services from the bill of 
the contractor and subsequently release of the same by 
FCI to the contractor for deposit and Ext. M-XXXI shows 
that Singh Security Services had requested for payment of 
Rs. 54,350/- due to them towards payment of wages to 
Security Guards and Ext. M-XXXVII, the license issued to 
Industrial Security and Fire Services, Bombay was valid up 
to 18.05.1998 and Ext. M-XXXII shows that the contract 
entered with Industrial Security and Fire Services, Bombay 
was due to expire during December, 1998. This witness has 
further stated that to his knowledge, the Security and Fire 
Services, Bombay renewed same to the authority of FCI 
and Bombay Intelligence Security Pvt. Ltd. was given the 
contract in 1991-92 for supply of Security Guards to FCI 
and after 1993, Singh Security Services and thereafter, 
Industrial Security and Fire Services were given the contract 
for supply of Security Guards to FCI and within the period 
from 1991 to 1999, three contractors were given the contract 
for supply of Security Guards. This witness has also 
admitted the suggestions that from January, 1992 to March, 
1992, M/s Chaitainya Industrial Security Investigation 
Services, Amravati was given the contract by the FCI for 
supply of Security Guards and according to Ext. M- XXXIX, 
the Government did not prohibit the appointment of 
contract labour in sweeping, cleaning, dusting and watching 
of buildings owned and occupied by establishment of FCI 
and that the workman and other Security Guards were being 
deployed to different depots and buildings of FCI to 
perform guard duties and lists were being prepared of the 
Security Guards who were being deployed to the depots 
and other building to perform the security duties and the 
authorities of FCI were deciding the names of the Security 
Guards to be deployed to different places for performing 
security duties and identity cards were issued to the 
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Security Guards by the FCI when they were being sent to 
the different places for performing security duties and when 
a Security Guard was being found absent from duty, the 
office of the FCI-cum-ln-charge or Security Guard was 
marking him absent from duty and was reporting the matter 
to the Shed In charge for taking necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 
25-H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the party No.l and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the party No. 1 to produce 
the documents, but inspite of the order passed by the 
Tribunal for production of documents, the Party No. 1 failed 
to produce the documents and as such, adverse inference 
is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 


It was also submitted by the union representative 
that neither the party No.l nor the so called contractors 
engaged by the party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the party No.l 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the party No.l and the party 
No. 1 is the real employer and there was master and servant 
relationship between the party No.l and the workman and 
the so called contract given to the contractor expired on 
31.12.1998 and though party No.l. unilaterally extended 
the contract, the contractor did not accept the same and 
without any contractor, the workman continued the work 
with party no. 1 till 14.03.1999 and the party No. 1 paid the 
wages from 01.01.1999 to 14.03.1999 to the workman and 
such facts also prove that the workman was the employee 
of Party No. 1 and it was Party No. 1, who terminated the 
services of the workman without compliance of the 
mandatory provisions of section 25- F of the Act. In support 
of the submissions, the union representative placed reliance 
on the decisions reported in 1994IICLR-402 (R.K. Panda 
Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat Heavy 
Electricals Ltd. Pi. State of UP) and 2011 (128) FLR-99 
(Mahesh Kumar Sharma Vs. D.F.O. General Forest Division, 
Sheopur). 

It was also submitted by the union representative 
for the workman that party No.l has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the party No. 1 that the workman was never 
appointed by party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March, 1999, the services of the workman were 
terminated by the contractor and as such, there was no 
question of Party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the Party No. 1 and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
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contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and Party No. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment, for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the party 
No.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the party No.l that the party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by party 
No. 1 as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with party No.l in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
there was no question of compliance of section 25-F or 25- 
H of the Act and the workman is not entitled to any relief. 

In support of such contentions, the learned 
advocates for the party no.l placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the party no. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 


Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. National 
Union water front workers and others [reported in 2001 (7) 
SCC 1], the relief sought by the petitioners cannot be 
granted since the petition involves disputed question of 
facts as also other facts which are required to be adjudicated 
by appropriate authority. Accordingly, the main prayer to 
absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party no. 1. 

10. In this reference, it is never the case of the 
workman that he was, directly apppointed or engaged by 
the party no. 1 as a security guard. In the very beginning of 
the statement of claim it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he as 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
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same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was directly 
engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs M/s. Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon’ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners including 
the payment of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted to 
regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 


defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a state Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process; operation or other work in 
any establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license issued in 
that behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 
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4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory, restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they make 
a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
V. Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 
provides for regulated conditions of work and 
contemplated progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 1985ICLRSC 165 = (1985) 1 SCC 630 it 
was pointed out that Parliament has not abolished the 
contract labour as such but has provided for its abolition 
by the Central Government in appropriate cases under 
section 10 of the Act. It is not for the court to enquire into 
the question and to decide whether the employment of 
contract labour in any process, operation or other work in 
any establishment should be abolished or not. That has to 


be decided by the government after considering the 
relevant aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. Indian 
Oil Corporation Ltd., 19911CLR 684, this court refused to 
direct the Indian Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the contract 
labourers have not been found to have direct connection 
with the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers concerned. 
Again in Dena Nath V. National Fertilizers Ltd., 19921 CLR 
1, this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of service 
of the worker employed by the contractor who is engaged 
by a principal employer and (ii) to provide for the abolition 
of contract labour altogether, in certain notified processes, 
operation or other works in any establishment by the 
appropriate government, under section 10 of the Act. It 
was further stated that neither the Act nor the Rules framed 
by the central government or by any appropriate 
government provide that upon abolition of contract labour, 
the labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether, the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced, before the court. Normally, the Labour Court 
and the Industrial Tribunal, under the Industrial Disputes 
Act are the Competent Fora to adjudicate such disputes 
on the basis of the oral and documentary evidence 
produced before them." 
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12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in, the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in the 
provisions of the Act what the legislature has not provided 
whether expressly or by necessary implication, or 
substituting remedy or benefits for that provided by the 
legislature. The intendment of the CLRAAct is to regulate 
the conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract labour 
system by the appropriate Government on consideration 
of factors enumerated in sub-section (2) of Section 10 of 


the Act among other relevant factors. But, the presence of 
some or all those factors, provide no ground for absorption 
of contract labour on issuing notification under Section 
10(1) by the appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the CLRA 
Act is explicitly provided in Sections 23 and 25 of the CLRA 
Act, it is not for the High Courts or the Supreme Court to 
read in some unspecified remedy in Section 10 or substitute 
for penal consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour in the 
establishment of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the provisions of 
the statute will be far beyond the principle of ironing out 
the creases and the scope of interpretative legislation and 
as such clearly impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not genuine 
but a mere camouflage, the so called contract labour will 
have to be treated as employees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the concerned establishment. If the 
contract is found to be genuine and the principal employer 
intends to employ regular workmen he shall give preference 
to the erstwhile contract labour. It otherwise found suitable, 
and, if necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/-12-8- 
1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9-5-1997(Cal): W.A. Nos. 345-354 of 1997mD/-17-4-1998 
(Kant): W.P. No. 4050 of 1999, D / -2-8- 2000 (Bom) and W.P. 
No. 2616of 1999,D/-23-12-1999 (Bom), 1998 Lab IC2571 
(Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
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irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour not can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRA Act. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made thereunder." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the party no. 1 for non-production of documents as 
ordered by the Tribunal on the application of the workman 
is concerned, it is to be mentioned that it is admitted by the 
workman that he was engaged through the contractor in 
F.C.I. and due his such engagement, it was quite natural for 
the party no. 1 to direct him to perform different duties as a 
security guard and to see that duties entrusted to him were 
done properly. Moreover, the Party No. 1 has produced 
number of documents to show that the workman was a 
contract labour and payment of wages to him was made by 
the contractors. Hence, for non-production of the 
documents by party no.l, there is no need to draw any 
adverse inference. As the facts and circumstances of the 
case in hand are quite different from the facts and 
circumstances of the cases referred in decisions by the 
Hon'ble Courts, on which reliance has been placed by the 
union representative, with respect, I am of the view that 
the said decisions have no clear application of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the party 
no.l or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor anything has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the party no.l in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 


Moreover, for the sake of argument, even if, it is held 
that the party no.l had engaged the workman and others as 
contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any right 
on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No.l cannot be said to be illegal. It is. 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The Workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade compliance 
of the various beneficial legislations, so as to deprive the 
workman of the benefits thereunder. The workman has not 
been able to produce any document to show that at any 
point of time. Party No. 1 paid his wages as their employee. 
It is clear from the evidence that Party No. 1 paid wages of 
the last three months to the workman in presence of the 
Labour Commissioner, as the contractor did not pay the 
same. As it is clear from the evidence on record that the 
workman was engaged as a contract labour with Party No. 1, 
by the contractor and as such, it can be held that there was 
no relationship of master and servant between the Party 
No.l and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence it is ordered:— 
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ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer. 

5 fadHl, 2013 

^T°3T1° 2094.—-factR 3#rfWT, 1947 ( 1947 
14) ?4R1 17 ^ 3t-jBPJ| ip Tit 

3TT^ ^ TFFTTTr <£ TTSfTS 'Wrwf 3pR <=b4<=bl<l* ^ #T, 

3Fjsm if fpf^ 3ik)Pich ff tiwr sMfw 

285/2003) 

^7T ycklHdd ^TTcft t, ^fr 7P7FR ^7T 05/09/2013 ^ 3TRT 
f3TT8TTI 

[TT°T5d-22012/228/2003-31^ 31R (#TT-H)] 
«ft° 4<ddm, 3#PRTCt 

New Delhi, the 5th September, 2013 

S.O. 2094. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 285/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
05/09/2013. 

[No. L-22012/228/2003 - IR(CM-H)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/285/2003 Date: 20.03.2013 


Party No.l(a) 

: The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No.l(b) 

: The Senior Regional Manager 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai-400020. 


Versus 

Party No.2 

: The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No.2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 


AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ramesh Khushairao Bangar, for adjudication, 
as per letter No. L-22012/228/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Ramesh Khushairao Bangar, 
Security Guard w.e.f 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ramesh 
Khushairao Bangar ("the workman" in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.11.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and 
he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but 
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actually, he was working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a .regular 
employee of Party No.l and Party No.l was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No.l and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No.l and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed the 
Security Guards working at Nagpur and Manmad, but at 
Akola, Amravati, Wardha and Gondia districts, the contract 
labour system was continued by the management, with an 
intention to deprive him from the benefits under the labour 
laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so-called contractors engaged by the Party No.l and 
Party No.l also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long spell 
of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 18.05.1991 


to 14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home Guards and therefore, the 
workman has no right to claim any relief from them and 
the work of security is not perennial in nature and as and 
when their go-downs are filled with foodgrains, then only, 
services of the security guards are required and in pursuance 
of the notification issued by the Central Government 
abolishing contract labour system, they appointed Home 
guards and Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only, and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman, and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether, 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
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they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross examination, the workman has 
admitted that their initial appointment was through 
contractor and they have not filed the appointment order 
of the contractor and the contractor appointed them on 
01.08.1993 and they have not filed any document showing 
that the management had any contract with them, in respect 
of the service and they had not applied to the FCI and there 
was no advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter. Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and intially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 1. 
In his cross-examination, this witness has admitted the 
suggestions given to him that prior to 15.06.1993, the FCI 
had a contract with Bombay Intelligence Security Pvt. Ltd. 
for supply of Security Personnel and Ext. M-XXIX shows 
that there was deduction of provident fund, by FCI of the 
Security Guards supplied by Singh Security Services from 
the bill of the contractor and subsequently release of the 
same by FCI to the contractor for deposit and Ext M-XXXI. 
shows, that Singh Security Services had requested for 
payment of.Rs. 54,350 due to them towards payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 


the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 
This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991-92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
thereafter. Industrial Security and Fire Services were given 
the contract for supply of. Security Guards to FCI and 
within the period from 1991 to 1999, three contractors were 
given the contract for supply of Security Guards. This 
witness has also admitted the suggestions that from 
January, 1992 to March, 1992, Mis Chaitainya Industrial 
Security Investigation Services, Amravati was given the 
contract by the FCI for supply of Security Guards and 
according to Ext. M-XXXIX, the Government did not 
prohibit the appointment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned and 
occupied by establishment of FCI and that the workman 
and other Security Guards were being deployed to different 
depots and buildings of FCI to perform guard duties and 
lists were being prepared of the Security Guards, who were 
being deployed to the depots and other building to perform 
the security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity, cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-Incharge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed Incharge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruptions till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month's notice nor one month's 
wages in lieu of notice nor retrenchment compensation 
was given to the workman, as required under section 25-F 
of the Act and after termination of the services of the 
workman, fresh hands were engaged by Party No. 1 to 
extract the duties of security guard, in violation of the 
provision of section 

25-H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as , contract labour, but the so called contract 
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was made only on papers and the workman was actually 
working under the direct control and supervision of the 
Party No.l and he was never a contract labour and such 
action of the Party No. 1 was sham and only a camouflage 
to deny the legitimate claim of the workman and the so 
called contract between the management and the contractor 
was bogus and not genuine and the Central Government 
by notification dated 01.11.1990 abolished the employment 
of contract labour and directed to give employment to 
contract labours engaged by the management and therefore, 
the management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that 15.06.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the party no. 1 to produce 
the documents, but inspite of the order passed by the 
Tribunal for production of documents, the Party No. 1 failed 
to produce the documents and as such, adverse inference 
is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the Union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman ,and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on31.012.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 


Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. General Forest Division, 
Sheopur). 

It was also submitted by the union representative 
for the workman that Party No.l has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the Party No.l that the workman was never 
appointed by Party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor came 
to an end in March; 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the Party No.l and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and Party No. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party 
No.l that the workman and some others had approached 
the Hon 'ble High Court, Nagpur Bench in W.P. 1389 of 
1999 for the reliefs sought in this reference-and the Hon'hle 
High Court while depositing of the said petition have held 
that, the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between, 
the parties and the workman is not entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No.l that the Party No.l is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by Party 
No.l as per the Rules of appointment and no evidence has 
been adduced by the workman to prove that he had worked 
for 240 days with Party No. 1 in the preceding 12 calendar 
months of the date of the alleged termination and as such, 
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there was no question of compliance of section 25-F or 25-H 
of the Act and the workman is not entitled to any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006. (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) 
and Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar 
Mills Ltd. Vs. State of Rajasthan), 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No.l that title present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgement of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. national 
Union water front workers and others (reported in 
2001(7) SCC1), the relief sought by the petitioners 
cannot be granted since the petition involves 
disputed question of facts as also other facts which 
are required to be adjudicated by appropriate 
authority. Accordingly, the main prayer to absorb 
them cannot be granted. 

In view of the rejection of the main prayer, tile question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 


appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No.l as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Pood Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Pood Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in PCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Pood 
Corporation of India as a security guard through a 
contractor. 

Prom the evidence on record and the own admission 
of the workman in the cross examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
II CLR-402 (Supra), on which reliance is placed by the 
union representative and the two decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/s Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India 
Ltd. and others Vs. National Union Water Front Workers 
and others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court, have held that: — 
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2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2(1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a state Board, prohibit, 
by notification in Official Gazette, employment of contract 
labour "in any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires that 
before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license issued in 
that behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 


provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable bhy the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punisnment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed and 
recognized contract labour and they have never purported 
to abolish it in its entirety. The primary object appears to 
be that there should not be any exploitation of the contract 
labourers by the contractor or the establishment. For 
achieving that object, statutory restrictions and 
responsibilities have been imposed on the contractor as 
well as on the principal employer. Of course if any expenses 
are incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the principle 
employer he is entitled to deduct the same from the bill of 
the contractor. The Act also conceives that all appropriate 
government may after consultation with the central board 
or the state board, as the case may be, prohibit by 
notification in official gazette, employment of contract, 
labour in any process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, operation 
or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they make 
a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
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employer. This court in the case of Gammon India Limited 
V Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and 
abolition of contract labour. The underline policy of 
the Act is to abolish contract labour, wherever 
possible and practicable and where it cannot be 
abolished to altogether, the policy of the Act is that 
the working conditions of the contract labour should 
be so regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. Union 
of India 19851CLR SC 165 = (1985) 1 SCC 630 it was pointed 
out that Parliament has not abolished the contract labour 
as such but has provided for its abolition by the Central 
Government in appropriate cases under section 10 of the 
Act. It is not for the court to enquire into the question and 
to decide whether the employment of contract labour in 
any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considerng the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil 
Corporation Ltd., 1991 I CLR 684, this court refused to 
direct the Indian Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the contract 
labourers have not been found to have direct connection 
with the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers concerned. 
Again in Dena Nath V. National Fertilizers Ltd., 1992 I 
CLR 1, this court pointed out that the aforesaid Act has 
two purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor who is 
engaged by a principal employer and (ii) to provide for the 
abolition of contract labour altogether, in certain notified 
processes, operation or other works in any establishment 
by the appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor the Rules 
framed by the central government or by any appropriate 
government provide that upon abolition of contract labour, 
the labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 


However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including 

an apprentice) employed in any industry to do." 

'The expression' employed has at least two known 
connotations, but as used in the definition, the context 
would indicate that it is used in the sense of a 
relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
his by the employer and that there should be a 
relationship between the employer and employee or 
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master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the term as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC -3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or, a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus, on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to conditions of 
service, the industrial adjudicator will have to consider the 
question whether the Contractor has been interposed either 
on the ground of having undertaken to produce any given 


result for the establishment or for supply of contract labour 
for work of the establishment under a genuine contract or 
is a mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not genuine 
but a mere camouflage, the so called contract labour will 
have to be treated as employees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the concerned establishment. If the 
contract is found to be genuine and the principal employer 
intends to employ regular workmen he shall give preference 
to the erstwhile contract labour. It otherwise found suitable, 
and, if necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/ - 
12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ -9-5- 
1997(Cal): W.A. Nos. 345-354 of 1997m D/ - 17 -4-1998 
(Kant): W.P. No. 4050 of 1999, D/ -2-8- 2000 (Bom) and 
W.P. No. 2616 of 1999, D/ - 23-12-1999(Bom), 1998 Lab 
IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRA Act. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regardjng drawing of adverse inference 
against the Party No. 1 for non-production of documents 
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as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No.l in his cross- 
examination that contract for supply of security guards 
was given by Party No.l to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of arguement, even if, it is 
held that the party no,l had engaged the workman and 
others as contract labourers in violation of the provisions 
of the Contract Labour (Regulations and Abolition) Act, 
1976, then the persons responsible for such violation are 
liable for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment, of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 


not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No.l paid his wages as their employee. It is 
clear from, the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

5 fad HI, 2013 

^T°3TT° 2095.— '3MRich filers 3Tf?#W, 1947 (1947 
RF 14) Rll RTTT 17 3TJTFF R, TT Tit 

<£ RRRRR ^ 7FT5 PH^Mcbi #1 RFRT <=b4<=bl<i ^ 
SFpsfa 3 3MfRRT fRRTRff ^pr^pr 3MfTT 3#. 

FfRW?TR RFFJT RRTC (TTT^TRsRT 286/2003) RTl 

WfW Wt t, ^TT HM RTI 05/09/2013 RPR f3TT 
*UI 

[R o TF 1-22012/229/2003-3T|3TR (RtRR-II)] 
RR° 4<dHI4<h, iFT 3#FRRt 
New Delhi, the 5th September, 2013 

S.0.2095. —In pursuance of Section 17 of Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes the Award (Ref. 286/2003) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, NAGPUR as 
shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India, and their 
workmen, received by the Central Government on 05-09- 
2013. 

[No. L-22012/229/2003-IR (CM-H)] 
B. M. PATNAIK, Desh Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

CASE NO. CGIT/NGP/286/2003 DATE: 20.03.2013 
Party No. 1 (a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Shirila Pundlikrao Guldoekar, for 
adjudication, as per letter No. L-22012/229/2003-IR (CM-II) 
dated 08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Shirila Pundlikrao Guldoekar, 
Security Guard w.e.f. 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Shirila 
Pundlikrao Guldoekar ("the workman" is short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 


The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 18.05.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and 
he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management. 
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with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long 
spell of work being carried out by him, he is entitled to be 
reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninteruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 18.05.1991 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home Guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home Guards and Police Personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 


99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as Torch, Lathi, Whistle and Uniform etc. to 
the workman and as such, the workman is not entitled to 
any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman is support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that their initial appointment was through contractor and 
they have not filed the appointment order of the contractor 
and the contractor appointed them on 01.08.1993 and they 
have not filed any document showing that the management 
had any contract with them, in respect of the service and 
they had not applied to the FCI and there was no 
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advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter, Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13-12-1996 and initially, 
he was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been 
examined as a witness on behalf of the Party No. 1. In his 
examination in chief which is on affidavit, this witness has 
reiternated the facts mentioned in the written statement by 
Party No. 1. In his cross-examination, this witness has 
admitted the suggestions given to him that prior to 
15-06-1993, the FCI had a contract with Bombay Intelligence 
Security Pvt. Ltd. for supply of Security Personnel and Ext. 
M-XXIX shows that there was deduction of provident fund 
by FCI of the Security Guards supplied by Singh Security 
Services from the bill of the contractor and subsequently 
release of the same by FCI to the contractor for deposit 
and Ext. M- XXXI shows that Singh Security Services had 
requested for payment of Rs. 54,350 due to them towards 
payment of wages to Security Guards and Ext. M-XXXVII, 
the license issued to Industrial Security and Fire Services, 
Bombay was valid up to 18-05-1998 and Ext. M-XXXII 
shows that the contract entered with Industrial Security and 
Fire Services, Bombay was due to expire during December, 
1998. This witness has further stated that to his knowledge, 
the Security and Fire Services, Bombay renewed same to 
the authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991-1992 for supply of 
Security Guards to FCI and after 1993, Singh Security 
Services and thereafter, Industrial Security and Fire Services 
were given the contract for supply of Security Guards to 
FCI and within the period from 1991 to 1999, three 
contractors were given the contract for supply of Security 
Guards. This witness has also admitted the suggestions 
that from January, 1992 to March, 1992, M/s Chaitainya 
Industrial Security Investigation Services, Amravati was 
given the contract by the FCI for supply of Security Guards 
and according to Ext. M-XXXIX, the Government did not 
prohibit the appointment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned and 
occupied by establishment of FCI and that the workman 
and other Security Guards were being deployed to different 
depots and buildings of FCI to perform guard duties and 
lists were being prepared of the Security Guards, who were 


being deployed to the depots and other buildings to perform 
the security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and indentity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-In charge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed In charge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18-05-1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month's notice nor one months' 
wages in lieu of notice nor retrenchment compensation 
was given to the workman, as required under section 25-F 
of the Act and after termination of the services of the 
workman, fresh hands were engaged by Party No. 1 to 
extract the duties of security guard, in violation of the 
provision of section 25-H of the Act and the work of 
security guard is perennial in nature, hence the termination 
of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under this direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01-11-1990 abolished the employment of 
contract labour and directed to give employment to contract 
labour engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 15-06-2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employees of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30-05-2008 directed the Party No. 1 to 
produce the documents, but inspite of the order passed by 
the Tribunal for production of documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 
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In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & A nr. 14. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the 
Regional Labour Commissioner as per rules to engage 
contract labours and infact the so called contractors were 
mediators and not contractors and even though there was 
legal ban on engagement of contract labourers, the Party 
No. 1 engaged the workman and some others as security 
guards and from the pleadings of the parties, the evidence 
on record and the admission of the witness examined on 
behalf of the Party No. 1 that from the date of his initial 
engagement the workman worked till 14.03.1999 clearly 
show that the workman was the employee of the Party No. 
1 and the Party No. 1 is the real employer and there was 
master and servant relationship between the Party No. 1 
and the workman and the so called contract given to the 
contractor expired on 31-12-1998 and though Party No. 1 
unilaterally extended the contract, the contractor did not 
accept the same and without any contractor, the workman 
contrinued the work with Party No. 1 till 14.03.1999 and 
the Party No. 1 paid the wages from 01.01.1999 to 
14.03.1999 to the workman and such facts also prove that 
the workman was the employee of Party No. 1 and it was 
Party No. 1, who terminated the services of the workman 
without compliance of the mandatory provisions of section 
25-F of the Act. In support of the submissions, the union 
representative placed reliance on the decisions reported in 
1994 II CLR- 402 (R.K. Panda Pi. Steel Authority), 2003 
(98) FLR 826 (M/s. Bharat Heavy Electricals Ltd. Vs. State 
of UP) and 2011 (128) FLR-99 (Mahesh Kumar Sharma 
Vs. D.F.O. General Forest Division, Sheopur). 

It was also submitted by the union representative for 
the workman that party No 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatment in service with 
continuity and full backe wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 


no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Li. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition No. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
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Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
(reported in 2001(7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to the adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 


on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food Corporation 
of India as a security guard through a contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs. M/s. Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11 CLR-402 (Supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2(1 )(b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2(1 )(c) defines 
"Contractor" to mean a person who undertakes to produce 
a given result for the establishment, other than a mere 
supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
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includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a State Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process, operation or other work in 
any establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license issued in 
that behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 


4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they make 
a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India limited 
V Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. 
Union of India, 19851CLR SC 165 = (1985) I SCC 630 it was 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
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government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil Corporation 
Ltd., 19911CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath Vs. 
National Fertilizers Ltd., 1992 I CLR 1, this court pointed 
out that the aforesaid Act has two purposes to serve (i) to 
regulate the conditions of service of the worker employed 
by the contractor who is engaged by a principal employer 
and (ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation or other 
works in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central government or 
by any appropriate government provide that upon abolition 
of contract labour, the labourers would be directly absorbed 
by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are intially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 


"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including 

an apprentice) employed in any industry to do.". 

'The expression' employed has at least two known 
connotations, but as used in the definition, the context 
would indicate that it is used in the sense of a 
relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the terms as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has been provided whether expressly or 
by necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section (2) 
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of Section 10 of the Act among other relevant factors. 
But, the presence of some or all those factors, provide 
no ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/-12- 

8- 1999 (Cal.): C.O. No. 6545(W) if 1996, D/- 

9- 5-1997 (Cal.): W.A. Nos. 345-354 of 1997m D/-17-4-1998 
(Kant.): W.P. No. 4050 of 1999, D/-2-8-2000 (Bom.) and W.P. 
No. 2616of 1999,D/-23-12-1999(Bom.), 1998LabIC2571 
(Cal.), Reserved. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is createrd between the 
principal employer and the contract labour. Even a 


combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is generic term of which contract labour is a species. It is 
true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRAAct. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made thereunder. 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
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examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if , it is 
held that the Party No. 1 had engaged the workman and 
others as contract labourers in violation of the provisions 
of the Contract Labour (Regulations and Abolition) 
Act, 1976, then the persons responsible for such violation 
are liable for criminal prosecution, but such violation of 
the provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.1992, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time. Party No. 1 paid this wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No. 1 or compliance of the provisions of sections 25-F or 
25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the cirucmstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So, the contractor, who had 
engaged by workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 


In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

5 2013 
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New Delhi, the 5th September, 2013 

S.O. 2096. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 296/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the Industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
05.09.2013. 

[No. L-22012/239/2003TR(CM-II)] 
B.M. PATNAIK, Desk Officer 
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AWARD 

(Dated 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Pramod Bramhaji Mohod, for adjudication, 
as per letter No. L-22012/239/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Pramod Bramhaji Mohod, 
Security Guard w.e.f. 14.03.1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Pramod 
Bramhaji Mohod ('the workman' in short), filed the 
statement of claim and the management of Food 
Corporation of India ("Part No. 1" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.10.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as 
a Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and 
he was also not disturbed from his services and he was 


merely shown to be engaged by the contractors, but actually, 
he was working under the direct control and supervision 
of the Party No. 1 and the contractor had no role to play in 
the same and the work performed by him was being 
assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 was 
his real employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
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procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 18.05.1991 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefor, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief 
as claimed, by the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon'ble High Court rejected the said WP 
and denied the relief prayed for and therefor, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contact given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 


by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their requirement 
and they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has 
admitted that their initial appointment was through 
contractor and they have not filed the appointment order 
of the contractor and the contractor appointed them on 
01.08.1993 and they have not filed any document showing 
that the management had any contract with them, in respect 
of the service and they had not applied to the FCI and there 
was no advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts. M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter. Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in cheif, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party 
No. 1. In his cross-examination, this witness has admitted 
the suggestions given to him that prior to 15.06.1993, the 
FCI had a contract with Bombay Intelligence Security Pvt. 
Ltd. for supply of Security Personnel and Ext. M-XXIX 
shows that there was deduction of provident fund by FCI 
of the Security Guards supplied by Singh Security Services 
from the bill of the contractor and subsequently release of 
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the same by FCI to the contractor for deposit and Ext. M- 
XXXI shows that Singh Security Services had requested 
for payment of Rs. 54,350 due to them towards payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 
the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 
This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991-92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
thereafter, Industrial Security and Fire Services were given 
the contract for supply of Security Guards to FCI and within 
the period from 1991 to 1999, three contractors were given 
the contract for supply of Security Guards. This witness 
has also admitted the suggestions that from January, 1992 
to March. 1992, M/s. Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract 
by the FCI for supply of Security Guards and according to 
Ext. M-XXXIX, the Government did not prohibit the 
appointment of contract labour in sweeping, cleaning, 
dusting and watching of buildings owned and occupied by 
establishment of FCI and that the workman and other 
Security Guards were being deployed to different depots 
and buildings of FCI to perform guard duties and lists were 
being prepared of the Security Guards, who were being 
deployed to the depots and other building to perform the 
security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-Incharge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed Incharge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F the Act and after 
termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature. 


hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the 
workman as contract labour, but the so called contract was 
made only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so-called contract 
between the management and the contractor was bogus and 
not genuine and the Central Government by notification 
dated 01.11.1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the 
workman for production of nine documents relating to him, 
from which, it could have been held without any doubt 
that the workman was an employee of the Party No. 1 and 
not a contract labour and after hearing the parties, the 
Tribunal by order dated 30-05-2008 directed the Party 
No. 1 to produce the documents, but inspite of the order 
passed by the Tribunal for production of documents, the 
Party No. 1 failed to produce the documents and as such, 
adverse inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & Ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so-called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and in fact the so-called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 








5684 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submission, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128)FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system. Home Guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. 1 is a "State" 


as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S Mani), Appeal (Civil) 6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union Water front Workers and Others 
(reported in 2001 (7) SCCI), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb their cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
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petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority forredressal of their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on meritand granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate fo the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Gondia as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman 
has mentioned that, "In the year 1992, he was engaged by 
the Food Corporation of India through contractor, for a 
period of 2 years, but the contract was made on paper." 
The case of the workman is that after every two years, the 
Party No. 1 on papers showed the change of contractors, 
but he was not disturbed from services and he worked 
continuously without any break till 14.03.1999 and as he 
worked as a security guard of perennial nature, he is entitled 
for reinstatement in service. The workman has also claimed 
that as the Central Government issued notification on 
01.11.1990 to abolish the contract labour system in FCI and 
directed to give employment to contract labours engaged 
by the management and Party No. 1 implemented such 
direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from thebenefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-emamination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was directly 
engaged by the Party No. 1. 

11. At this juncture, I think it apropose to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 


representative and the two decisions reported in 1985-IILLJ- 
4 (S.C.) (The workman of the Food Corporation of IndiaVs. 
M/s. Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and other Vs. National 
Union Water Front Workers and others). 

In the decision reported in 1994-11CLR-40-2 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working there in was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrucsting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
which they were employed. Many contractors exploited 
the labourers engaged by them in various manners including 
the payment of low wages. Hence, the Contract Labour 
(Regulation and Abolition) Act, 1970 was enacted to 
regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumistances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2(1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relatlion to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of Section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be, a State Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process, operation or other work in 
any establishment." sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
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except under and in accordance with a license issued in 
that behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they make 


a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
Vs. Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to intrduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to all 
together, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers Association Vs. Union 
oflndia, 198511CLR SC 165=(1985)ISCC 630 it was pointed 
out that Parliament has not abolished the contract labour 
as such but has provided for its aboilition by the Central 
Government in appropriate cases under section 10 of the 
Act. It is not for the court to enquire into the question and 
to decide whether the employment of contract labour in 
any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh Vs. India Oil Corporation 
Ltd. 19911CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath Vs. 
National Fertilizers Ltd., 19921 CLR 1, this court pointed 
out that the aforesaid Act have two purposes to serve (i) to 
regulate the conditions of service of the worker employed 
by the contractor who is engaged by a principal employer 
and (ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation or other 
works in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central government or 
by any appropriate government provide that upon abolition 
of contract labour, the labourers would be directly absorbed 
by the principal employer. 
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6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 


that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the terms as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vi. State of 
Saurashtra (1757 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section (2) 
of Section 10 of the Act among other relevant factors. 
But, the presence of some or all those factors, provide 
no ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 










5688 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/-12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/-9-5-1997 (Cal): 
W.A. Nos. 345-354 of 1997m D/-17-4-1998 (Kant): W.P. No. 
4050 of 1999, D/ - 2-8-2000 (Bom) and W.P. 
No. 2616 of 1999, D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 
(Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRA Act. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 


So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the Party 
No. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has been 
placed by the union representative, with respect, I am of 
the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
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also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. 1 was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time. Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination of the services by the Party 
No. 1 of compliance of the provisions of Sections 25-F or 
25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above the applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M 5 2013 

^T°3TT° 2097.—3MP|eb felc[ SlMwi, 1947 (1947 
^7T 14)^t«lRT17^3T^TPiT^, ^#4 WFR TJjH^STT^ 
^ PPtRTP o£ qpqg fa 41tilcfif cfr#El, apjsfa 

^fTf^3tkjp|ch [ddKTTd^ld W<=bK3lk1P|cb 3#FRW9FT 
^TPTPTPT TFFJT 4l W (tM TMI 297/2003) wfw 
Wt f, *fl 7TPFR PIT 05/09/2013 WTT f3U 8TTI 

[3T>Ttft- 22012/240/2003-3IT|3TR (^rq-U)] 
1371° ipF 3#FFRt 


New Delhi, the 5th September, 2013 

S.O. 2097. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 297/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
05/09/2013. 

[No. L-22012/240/2003-IR (CM-II)] 
B.M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/297/2003 Date: 20.03.2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hindi Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Deelip Trambakrao Jadhav, for adjudication, 
as per letter No. L-22012/240/2003-IR 
(CM-II) dated 08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
services of Shri Deelip Trambakrao Jadhav, Security Guard 
w.e.f. 14.03.1999 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Deelip 
Trambakrao Jadhav ("the workman" in short), filed the 
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statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 01.05.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and 
he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a comouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 


at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 18.05.1991 to 
14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolision) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 
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The further case of party no. 1 is that for the relief as 
claimed by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded the 
contract and the change of contractor in every two years 
was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in 
the year 1989 and the said exemption was withdrawn in 
the year 1999 and therefore, the security contract given to 
the contractor was terminated and hence, the services of 
the workman were terminated by the security contractor 
and they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their 
requirement and they did not have the power to terminate 
any employee appointed by the contractor and they did 
not provide any article, such as torch, lathi, whistle and 
uniform etc. to the workman and as such, the workman is 
not entitled to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that their initial appointment was through contractor and 
they have not filed the appointment order of the contractor 
and the contractor appointed them on 01.08.1993 and they 


have not filed any document showing that the management 
had any contract with them, in respect of the service and 
they had not applied to the FCI and there was no 
advertisement for the post. The workman has further 
admitted that they have not pled any document showing 
that they had worked for 240 days in each your and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initially appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter, Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially he 
had appointed by Singh Security Services and contractor 
had appointed them have not been made parties in the 
proceeding and he has not filed any document to show 
that FCI was paying salary to them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Party No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 
1. In his cross-examination, this witness has admitted the 
suggestions given to him that prior to 15.06.1993, the FCI 
had a contract with Bombay Intelligence Security Pvt. Ltd. 
for supply of Sucurity Personnel and Ext. M-XXIX shows 
that there was deduction of provident fund by FCI of the 
Security Guards supplied by Singh Security Services from 
the bill of the contractor and subsequently release of the 
same by FCI to the contractor for deposit and Ext. M-XXXI 
shows that Singh Security Services had requested for 
payment of Rs. 54,350/- due to them towares payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 
the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 
This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority of FCI and Bombay Intelligence Security Pvt. 
Ltd. was given the contract in 1991-92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
thereafter. Industrial Security and Fire Services were given 
the contract for supply of Security Guards to FCI and within 
the period from 1991 to 1999, three contractors were given 
the contract for supply of security Guards. This witness 
has also admitted the suggestions that from January, 1992 
to March, 1992, M/s. Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract 
by the FCI for supply of Security Guards and according to 
Ext. M-XXXIX, the Government did not prohibit the 
appointment of contract labour in sweeping, cleaning, 
dusting and watching of buildings owned and occupied 
by establishment of FCI and that the workman and other 
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Security Guards were being deployed to different depots 
and buildings of FCI to perform guard duties and lists were 
being prepared of the Security Guards, who were being 
deployed to the depots and other building to perform the 
security duties and the authorities of FCI were deciding 
the names of the Security Guards to be deployed to different 
places for performing security duties and identity cards 
were issued to the Security Guards by the FCI, when they 
were being sent to the different places for performing 
security duties and when a Security Guard was being found 
absent from duty, the office of the FCI-cum-In charge or 
Security Guard was marking him absent from duty and was 
reporting the matter to the Shed in charge for taking 
necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman 
was engaged by the management of FCI on 18.05.1991 at 
Amravati depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the Party No. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by Party No. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennial in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the Party No. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman nad the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01.11.1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 


by order dated 30.05.2008 directed the Party No. 1 to 
produce the documents, but inspite of the order passed by 
the Tribunal for production of documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and 
Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12/1998 and though Party No. 1 unilaterally 
extended the contract, the contractor did not accept the 
same and without any contractor, the workman continued 
the work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-829 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union represenrtative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has been able to prove their 
claim that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
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by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as res 
judicata between the parties and the workman is not entitled 
to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. lisa "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
Vs. S. Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 


Appeal (Civil) 2969/2004 (Rajasthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicate, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petitio no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
other claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the judgment of the Constitution Bench 
is Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed questions of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1. as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
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workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on papar." The case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
sepecific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-11 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs. M/s Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and Others). 

In the decision reported in 1994-11 CLR-402 (supra) 
the Hon'ble Apex Court have held that:— 

2. With the industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 


which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolition in certain 
circumstances and for matters connected therewith. 

3. The "Contract Labour" has been defined in Section 
2(1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any office or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the government 
or the local authority, as the case may be, may specify in 
this behalf and (ii) in a factory, the owner or occupier of the 
factory. In view of section 10, of the appropriate Government 
may after consultation with the Central Board or, as the 
case may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in any 
process, operation or other work in any establishment," 
Sub-section (2) of Section 10 requires that before issuing 
any such notification, in relation to an establishments, the 
appropriate Government shall have regard to the conditions 
of work and benefits provided for the contract labour in 
that establishment and other relevant factors. One of the 
relevant factors, which is to be taken into consideration is 
whether the work performed by the contract labourers is of 
perennial nature. Section 12 enjoins that no contractor to 
whom this Act is applicable shall undertake or execute any 
work through contract labour except under and in 
accordance with a license issued in that behalf by the 
licensing authority. The license so issued may contain 
conditions in respect of hours of work, fixation of wages 
and other essential amenities in respect of contract labour 
as the appropriate Government may deem fit to impose in 
accordance with rules. Section 20 provides that if any 
amenity required to be provided under section 16, section 
17, section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided by 
the contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 
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contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contract labour employed by the contractor and recover 
the amount so paid from the contractor. Any contravention 
of the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. From the provisions referred to above, it is 
apparent that the framers of the Act have allowed and 
recognized contract labour and they have never purported 
to abolish it in its entirety. The primary object appears to 
be that there should not be any exploitation of the contract 
labourers by the contractor or the establishment. For 
achieving that object, statutory restrictions and 
responsibilities have been imposed on the contractor as 
well as on the principal employer. Of course if any expenses 
are incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the principle 
employer he is entitled to deduct the same from the bill of 
the contractor. The Act also conceives that all appropriate 
government may after consultation with the central board 
or the state board, as the case may be, prohibit by 
notification in official gazette, employment of contract 
labour in any process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, operation 
or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they 
make a claim that they should be absorbed by the principal 
employer and be treated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India limited 
Vs. Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 

contract labour and also to introduce better condition 

of work. The Act provides for regulation and abolition 

of contract labour. The underline policy of the Act is 


to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the Act 
provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V. 
Union oflndia, 1985ICLRSC 165 = (1985) 1 SCC630itwas 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh V. Indian Oil Corporation 
Ltd., 19911CLR 684, this court refused to direct the Indian 
Oil Corporation Ltd., to absorb the contract labourers in its 
employment saying that, the contract labourers have not 
been found to have direct connection with the refinery. In 
other words, there was no relationship of employer and 
employee between the Indian Oil Corporation Ltd. and the 
contract labourers concerned. Again in Dena Nath V. 
National Fertilizers Ltd., 19921 CLR 1, this court pointed 
out that the aforesaid Act has two purposes to serve (i) to 
regulate the conditions of service of the worker employed 
by the contractor who is engaged by a principal employer 
and (ii) to provide for the abolition of contract labour 
altogether, in certain notified processes, operation or other 
works in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central government or 
by any appropriate government provide that upon abolition 
of contract labour, the labourers would be directly absorbed 
by the principal employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. Infact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 
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established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation there was no privity of contract 
of employer and workmen between the corporation 
and the workmen. "Workmen" has been defined 
(omitting the words not necessary) in the Industrial 
Disputes Act to mean (any person including an 

apprentice) employed in any industry to do.", 

"The expression' employed has at least two known 
connotations, but as used in the definition, the 
context would indicate that it is used in the sense of 
a relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the term as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 


13. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Section 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
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by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/- 
12.8.1999 (Cal): C.O. No. 6545(W) if 1996, D/-9.5.1997 (Cal): 
W.A. Nos. 345-354 of 1997m D/-17.4.1998 (Kant): W.P. No. 
4050 of 1999, D/- 2.8.2000 (Bom) and W.P. No. 2616 of 1999, 
D/- 23.12.1999 (Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10(1) of the CLRAAct. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made thereunder." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the party 
No.l has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 


15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor any thing has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1, had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to be workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative. 
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with respect, I am of the view that the said decisions have 
no clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
5 pHciHC 2013 

^t° 3 F° 2098 .—aMfrr 1947 (1947 

14) tfRT 17 31j4HU| ff, tpT TTl 

rn4Mcbi atffc ch4=hi<f ^ 

Tf SfklPlch fsrcTTc; B TITTE 3 MP|c+> 

srfiRJWSR -4ldldd, WJTTT W3TZ (^M 298/ 2003 ) 

y-hlP^ld wtt, ^ 05-09-2013 ^TTRT 

f31T8TTI 

pET° Tvl-22012/241/2003-3TT^3TR (#^-11)] 
®ft. TP. M<dHI4<b, tpT' 3#RTRt 
New Delhi, the 5th September, 2013 

S.O. 2098. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 298/2003 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India, and their 
workmen, received by the Central Government on 
05-09-2013. 

[No. L-22012/241/2003TR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SFIRI J.P.CHAND. PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/298/2003 Date: 20.03.2013. 
Party No.l(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No.l (b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgate, 

Mumbai-400020. 

Versus 


Party No.2 : The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar Ward No.2, 

Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M. S.) 

AWARD 

(Dated: 20th March, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Anil Rangrao Thakare, for adjudication, as 
per letter No.L- 22012/241/2003-IR (CM-II) dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Anil Rangrao Thakare, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 
2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Anil Rangrao 
Thakare ('the workman" in short), filed the statement of 
claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No.l from 01.10.1993 and he was initially engaged 
through a contractor at Amravati Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period after every two years, the Party No. 1 changed the 
contractor on papers only and the engagement of the so- 
called contractor did not replace the Security Guards and 
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he was also not disturbed from his services and he was 
merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a .regular 
employee of Party No. 1 and Party No. 1 was his real employer 
and not the contractor as alleged and the engagement and 
change of contractors by Party No. 1 from time to time was 
sham and only a camouflage to deny his legitimate claim 
and the contract between Party No. 1 and the contractor 
was bogus and not genuine and therefore, his oral 
termination from services was against the mandatory 
provisions of the Act and the Central Government decided 
to abolish the appointment of contract labour as 
contemplated under section 10 of the Contract Labour 
(Regulation and Abolition) Act, 1970 and issued notification 
on 01.11.1990 with directions to abolish the contract labour 
system in the establishment of the Party No.l and to give 
employment to contract labours engaged by the 
management and therefore, it was the mandatory duty of 
the Party No.l to abolish the contract labour system in all 
places and management of FCI implemented the notification 
only at Nagpur and Manmad and absorbed the Security 
Guards working at Nagpur and Manmad, but at Akola, 
Amravati, Wardha and Gondia districts, the contract labour 
system was continued by the management, with an intention 
to deprive him from the benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No.l was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No.l and Party No.l also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 18.05.1991 


to 14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed, by the workman had filed a writ petition before the 
Hon'ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon'ble High Court rejected the said WP and 
denied the relief prayed for and therefore, this Tribunal has 
no jurisdiction to decide the reference and the decision of 
the Hon'ble Court operates as res-judicata and they floated 
tenders for the contract and lowest bidder was awarded 
the contract and the change of contractor in every two 
years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
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appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. This witness has also proved some 
documents to show that duties were allotted to him and 
other Security Guards by Party No. 1 and their attendance 
was being taken by Party No. 1. 

5. In his cross-examination, the workman has admitted 
that their initial appointment was through contractor and 
they have not filed the appointment order of the contractor 
and the contractor appointed them on 01.08.1993 and they 
have not filed any document showing that the management 
had any contract with them, in respect of the service and 
they had not applied to the FCI and there was no 
advertisement for the post. The workman has further 
admitted that they have not filed any document showing 
that they had worked for 240 days in each year and they 
were paid by FCI and what was their salary. The workman 
has also admitted that the contractor continued them up to 
1999 and he does not know the name of the contractor, 
who initally appointed them and the document Ext. M-7 
bears his signature and Exts M-7 to M-15 are their 
applications and in 1993, they were appointed by the 
contractor and the letter, Ext. M-16 bears his signature, 
under which they were sent to FCI by Industrial Security 
and Fire Services, Mumbai on 13.12.1996 and initially, he 
was appointed by Singh Security Services and the 
contractors, who appointed them have not been made 
parties in the proceeding and he has not filed any document 
to show that FCI was paying salary to the them. 

6. One Shri Ramdas Shamrao Kale has been examined 
as a witness on behalf of the Part No. 1. In his examination 
in chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the written statement by Party No. 
1. In his cross-examination, this witness has admitted the 
suggestions given to him that prior to 15.06.1993, the FCI 
had a contract with Bombay Intelligence Security Pvt. Ltd. 
for supply of Security Personnel and Ext. M-XXIX shows 
that there was deduction of provident fund by FCI of the 
Security Guards supplied by Singh Security Services from 
the bill of the contractor and subsequently release of the 
same by FCI to the contractor for deposit and Ext. M-XXXI 
shows that Singh Security Services had requested for 
payment of Rs. 54,350 due to them towards payment of 
wages to Security Guards and Ext. M-XXXVII, the license 
issued to Industrial Security and Fire Services, Bombay 
was valid up to 18.05.1998 and Ext. M-XXXII shows that 
the contract entered with Industrial Security and Fire 
Services, Bombay was due to expire during December, 1998. 


This witness has further stated that to his knowledge, the 
Security and Fire Services, Bombay renewed same to the 
authority FCI and Bombay Intelligence Security Pvt. Ltd. 
was given the contract in 1991-92 for supply of Security 
Guards to FCI and after 1993, Singh Security Services and 
thereafter, Industrial Security and Fire Services were given 
the contract for supply of Security Guards to FCI and within 
the period from 1991 to 1999, three contractors were given 
the contract for supply of Security Guards. This witness 
has also admitted the suggestions that from January, 1992 
to March, 1992, M/s. Chaitainya Industrial Security 
Investigation Services, Amravati was given the contract by 
the FCI for supply of Security Guards and according to Ext. 
M-XXXIX, the Government did not prohibit the appointment 
of contract labour in sweeping, cleaning, dustring and 
watching of buildings owned and occupied by establishment 
of FCI and that the workman and other Security Guards were 
being deployed to different depots and buildings of FCI to 
perform guard duties and lists were being prepared of the 
Security Guards, who were being deployed to the depots 
and other building to perform the securit duties and the 
authorities of FCI were deciding the names of the Security 
Guards to be deployed to different places for performing 
security duties and identity cards were issued to the Security 
Guards by the FCI, when they were being sent to the different 
places for performing security duties and when a Security 
Guard was being found absent from duty, the office of the 
FCI-cum-In charge or Security Guard was marking him absent 
from duty and was reporting the matter to the Shed In-charge 
for taking necessary action. 

7. At the time of argument, it was submitted by the 
union representative for the workman that the workman was 
engaged by the management of FCI on 18.05.1991 atAmravati 
depot as a security guard and he worked continuously 
without any interruption till 14th March, 1999 and his services 
were terminated orally by the Party No. 1, without following 
the due procedure of law and the workman had completed 
more than 240 days of work in each year and before 
termination of the services of the workman, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to the workman, as 
required under section 25-F of the Act and after termination 
of the services of the workman, fresh hands were engaged 
by Party No. 1 to extract the duties of security guard, in 
violation of the provision of section 25-H of the Act and the 
work of security guard is perennial in nature, hence the 
termination of the workman is void and illegal. 

It was further submitted by the union representative 
for the workman that the Party No. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the part no. 1 
and he was never a contract labour and such action of the 
Party No. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuinue and the Central Government by 
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notification dated 1.11.1990 abolsihed the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was further submitted by the union representative 
that on 15.06.2007, an application was filed by the workman 
for production of nine documents relating to him, from 
which, it could have been held without any doubt that the 
workman was an employee of the Party No. 1 and not a 
contract labour and after hearing the parties, the Tribunal 
by order dated 30.05.2008 directed the Party No. 1 to produce 
the documents, but inspite of the order passed by the 
Tribunal for production of documents, the Party No. 1 failed 
to produce the documents and as such, adverse inference 
is to be drawn against the Party No. 1. 

In support of such contentions, reliance was placed 
by the union representative on the decisions reported in 
20051-CLR-254 (Statesman Ltd. & Anr. Vs. Eight Industrial 
Tribunal, West Bengal & ors.) and 2004 (103) FLR-187 
(Municipal Corporation, Faridabad and Shri Niwas). 

It was also submitted by the union representative 
that neither the Party No. 1 nor the so called contractors 
engaged by the Party No. 1 were registered with the Regional 
Labour Commissioner as per rules to engage contract 
labours and infact the so called contractors were mediators 
and not contractors and even though there was legal ban 
on engagement of contract labourers, the Party No. 1 
engaged the workman and some others as security guards 
and from the pleadings of the parties, the evidence on 
record and the admission of the witness examined on behalf 
of the Party No. 1 that from the date of his initial engagement 
the workman worked till 14.03.1999 clearly show that the 
workman was the employee of the Party No. 1 and the 
Party No. 1 is the real employer and there was master and 
servant relationship between the Party No. 1 and the 
workman and the so called contract given to the contractor 
expired on 31.12.1998 and though Party No. 1 unilaterally 
extended the contract, the contract did not accept the same 
and without any contractor, the workman continued the 
work with Party No. 1 till 14.03.1999 and the Party No. 1 
paid the wages from 01.01.1999 to 14.03.1999 to the workman 
and such facts also prove that the workman was the 
employee of Party No. 1 and it was Party No. 1, who 
terminated the services of the workman without compliance 
of the mandatory provisions of section 25-F of the Act. In 
support of the submissions, the union representative placed 
reliance on the decisions reported in 1994IICLR-402 (R.K. 
Panda Vs. Steel Authority), 2003 (98) FLR-826 (M/s. Bharat 
Heavy Electricals Ltd. Vs. State ofUP) and 2011 (128) FLR- 
99 (Mahesh Kumar Sharma Vs. D.F.O., General Forest 
Division, Sheopur). 

It was also submitted by the union representative 
for the workman that Party No. 1 has admitted the claims 
made by the workman and has not been able to prove their 
claim that the workman was a contract labour, by producing 


cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

8. Per contrac, it was submitted by the learned 
advocate for the Party No. 1 that the workman was never 
appointed by Party No. 1 and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

In the alternative, it was submitted by the learned 
advocate for the Party No. 1 that the Party No. lisa "State" 
as per the provisions of Article 12 of the Constitution of 
India and it has a set Rules for appointment of its employees 
and it is clear that the workman was never engaged by 
Party No. 1 as per the Rules of appointment and no evidence 
has been adduced by the workman to prove that he had 
worked for 240 days with Party No. 1 in the preceding 12 
calendar months of the date of the alleged termination and 
as such, there was no question of compliance of section 
25-F or 25-H of the Act and the workman is not entitled to 
any relief. 

In support of such contentions, the learned 
advocates for the Party No. 1 placed reliance on the 
decisions of the Hon'ble Apex Court reported in Appeal 
(Civil) 7038/2002 (M/s. Essen Deinki Vs. Rajiv Kumar), 
Appeal (Civil) 6303-6316 of2003 (Manager, RBI, Bangalore 
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Vs. S Mani), Appeal (Civil)-6511 of 2005 (Surendranagar 
District Panchayat Vs. Dayachai Amar Singh), Appeal (Civil) 
3639/2006 (Krishna Bhagaya Jala Nigam Vs. Md. Raffi) and 
Appeal (Civil) 2969/2004 (Rajsthan State Gangasagar Mills 
Ltd. Vs. State of Rajasthan). 

9. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicate, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" had filed Writ Petition no. 1389/99 before 
the Hon'ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon'ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'ble High Court on 29.07.2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have become workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

"In view of the Judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[(reported in 2001) (7) SCCI], the relief sought by the 
petitioners cannot be granted sine the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitions approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principle of res-judicate. So, 
there is no force in the contention raised by the learned 
advocate for the Party No. 1. 

10. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of 


the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Gondia as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, "In the year 1992, he was 
engaged by the Food Corporation of India through 
contractor, for a period of 2 years, but the contract was 
made on paper." the case of the workman is that after every 
two years, the Party No. 1 on papers showed the change of 
contractors, but he was not disturbed from services and he 
worked continuously without any break till 14.03.1999 and 
as he worked as a security guard of perennial nature, he is 
entitled for reinstatement in service. The workman has also 
claimed that as the Central Government issued notification 
on 01.11.1990 to abolish the contract labour system in FCI 
and directed to give employment to contract labours 
engaged by the management and Party No. 1 implemented 
such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

In this evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a security guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

11. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decision reported in 1994 
IICLR-402 (Supra), on which reliance is placed by the union 
representative and the two decisions reported in 1985-H 
LLJ-4 (S.C.) (The workman of the Food Corporation of India 
Vs M/s. Food Corporation of India) and 2001 LAB IC 3656 
(S.C.) (Steel Authority of India Ltd. and others Vs. National 
Union Water Front Workers and others). 

In the decicion reported in 1994-11 CLR-402 (Supra) 
the Hon'ble Apex Court have held that:— 

2. With the Industrial growth, the relation between 
the employer and the employees also has taken a new turn. 
At one time the establishment being the employer all 
persons working therein was the employees of such 
employer. But slowly the employer including Central and 
State Governments started entrusting many of the jobs to 
contractors. Contractors in their turn employed a worker, 
who has no direct relationship with the establishment in 
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which they were employed. Many contractors exploited 
the labourers engaged by them in various manners 
including the payment of low wages. Hence, the Contract 
Labour (Regulation and Abolition) Act, 1970 was enacted 
to regulate the employment of contract labour in certain 
establishment and to provide for its abolitition in certain 
circumstances and for matters connected therewith. 

3. The "Contract labour" has been defined in Section 
2(1) (b) to mean a workman, who has been employed as 
contract labour in or in connection with the work of an 
establishment when he is hired in or in connection with 
such work by or through a contractor, with or without the 
knowledge of the principal employer. Section 2 (1) (c) 
defines "Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other than a 
mere supply of goods or articles of manufacture to such 
establishment, through contract labour or who supplies 
contract labour for any work of the establishment and 
includes a sub-contractor. "Principal employer" has been 
defined to mean (i) in relation to any officer or department 
of the Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may be, may 
specify in this behalf and (ii) in a factory, the owner or 
occupier of the factory. In view of section 10, of the 
appropriate Government may after consultation with the 
Central Board or, as the case may be a state Board, prohibit, 
by notification in the Official Gazette, employment of 
contract labour "in any process, operation or other work in 
any establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation to an 
establishments, the appropriate Government shall have 
regard to the conditions of work and benefits provided for 
the contract labour in that establishment and other relevant 
factors. One of the relevant factors, which is to be taken 
into considerations is whether the work performed by the 
contract labourer is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable shall 
undertake or execute any work through contract labour 
except under and in accordance with a license issued in 
that behalf by the licensing authority. The license so issued 
may contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of contract 
labour as the appropriate Government may deem fit to 
impose in accordance with rules. Section 20 provides that 
if any amenity required to be provided under section 16, 
section 17, section 18, or section 19 for the benefit of the 
contract labour employed in an establishment, is not 
provided by the contractor within the time prescribed by 
the contractor within the time prescribed therefor, such 
amenity shall be provided by the principal employer within 
such time as may be prescribed and all expensed incurred 
by the principal employer in providing the amenity may be 
recovered by the principal employer from the contractor 
"either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the 


contractor". Section 21 says that a contractor shall be 
responsible for the payment of wages to each worker 
employed by him as contract labour but at the same time in 
order to protect the interest of such contract labour, it 
requires every principal employer to nominate a 
representative duly authorized by him to be present at the 
time of disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorized representative of 
the principal employer. Because of sub-section (4) of 
section 21, if the contractor fails to make payment of wages 
within the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employer by the contractor and recover the 
amount so paid from the contractor. Any contravention of 
the provisions aforesaid has been made penal for which 
punishment can be imposed. 

4. From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and recognized 
contract labour and they have never purported to abolish 
it in its entirety. The primary object appears to be that there 
should not be any exploitation of the contract labourers by 
the contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have been 
imposed on the contractor as well as on the principal 
employer. Of course if any expenses are incurred for 
providing any amenity to the contract labourers or towards 
the payment of wages by the principle employer he is 
entitled to deduct the same from the bill of the contractor. 
The Act also conceives that all appropriate government 
may after consultation with the central board or the state 
board, as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any process, 
operation or other work in any establishment, taking all 
facts and circumstances of employment of contract labour 
in such process, operation or the work into consideration. 

5. Of late a trained amongst the contract labourers is 
discernible that after having work for some years, they 
make a claim that they should be absorbed by the principal 
employer and be trated as employees of the principal 
employer especially when the principal employer is the 
central government or the state government or an authority 
which can be held to be state within the meaning of Article 
12 of the constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India Limited 
V. Union of India (1974) ISCC 596, pointed out the object 
and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 








5704 


THE GAZETTE OF INDIA: SEPTEMBER 28, 2013/ASVINA6,1935 


[Part II— Sec. 3(ii)] 


conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of eseential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union oflndia, 1985ICLRSC 165=(1985) 1 SCC630itwas 
pointed out that Parliament has not abolished the contract 
labour as such but has provided for its abolition by the 
Central Government in appropriate cases under section 10 
of the Act. It is not for the court to enquire into the question 
and to decide whether the employment of contract labour 
in any process, operation or other work in any establishment 
should be abolished or not. That has to be decided by the 
government after considering the relevant aspects as 
required by Section 10 of the Act. Again in the case of 
Mathura Refinery Mazdoor Sangh Vs. Indian Oil 
Corporation Ltd., 1991 I CLR 684, this court refused to 
direct the Indian Oil Corporation Ltd., to absorb the contract 
labourers in its employment saying that, the contract 
labourers have not been found to have direct connection 
with the refinery. In other words, there was no relationship 
of employer and employee between the Indian Oil 
Corporation Ltd. and the contract labourers concerned. 
Again in Dena Nath Vs. National Fertilizers Ltd., 1992 1 
CLR 1, this court pointed out that the aforesaid Act has 
two purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor who is 
engaged by a principal employer and (ii) to provide for the 
abolition of contract labour altogether, in certain notified 
processes, operation or other works in any establishment 
by the appropriate government, under section 10 of the 
Act. It was further stated that neither the Act nor the Rules 
framed by the Central government or by any appropriate 
government provide that upon abolition of contract labour, 
the labourers would be directly absorbed by the principal 
employer. 

6. It is true that with passage of time and purely with 
a view to safeguard the interests of workers, many principal 
employers while renewing the contracts have been insisting 
that the contractor or the new contractor retains the old 
employees. In fact such a condition is incorporated in the 
contract itself. However, such a clause in the contract which 
is benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the contract 
labour cannot by itself give rise to a right to regularization 
in the employment of the principal employer. Whether the 
contract labourers have become the employees of the 
principal employer in course of time and on whether the 
engagement and employment of labourers through a 
contractor is a mere camouflage and a smoke screen, as 
has been urged in this case, is a question of fact is to be 


established by the contract labourers on the basis of the 
requisite material. It is not possible for High Court or this 
court, while exercising writ jurisdiction or jurisdiction under 
Article 136 to decide such questions only on the basis of 
the affidavits. It need not to be pointed out that in all such 
cases, the labourers are initially employed and engaged by 
the contractors. As such at what point of time a direct link 
is established between the contract labourers and the 
principal employer, eliminating the contractor from the 
scene, is a matter which has to be established on material 
produced before the court. Normally, the Labour Court and 
the Industrial Tribunal, under the Industrial Disputes Act 
are the Competent Fora to adjudicate such disputes on the 
basis of the oral and documentary evidence produced 
before them." 

12. In the decision reported in 1985-11LLOJ-4 (supra) 
the Hon’ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 
to do....". 'The expression' employed has at least two 
known connotations, but as used in the definition, 
the context would indicate that it is used in the sense 
of a relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the term as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ-477). Now where a contractor 
employs a workman to do the work which he 
contracted with a third person to accomplish on the 
definition as it stands, the workman of the contractor 
would not without something more become the 
workman of that third person. Therefore, when the 
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workmen employed by the contractor were certainly 
not the workmen of the corporation and no claim to 
that effect has been made by the union." 

13. In the decision reported in 2001 LAB IC-3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Section 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not genuine 
but a mere camouflage, the so-called contract labour will 
have to be treated as employees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the concerned establishment. If the 
contract is found to be genuine and the principal employer 
intends to employ regular workmen he shall give preference 


to the erstwhile contract labour. It otherwise found suitable, 
and if necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India's case 1977 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D / -12- 
8-1999 (Cal): C.O. No. 6545(W) if 1996, D/- 9-5-1997(Cal): 
W.A. Nos. 345-354 of 1997mD/-17-4-1998 (Kant): W.P. No. 
4050 of 1999, D/ - 2-8-2000 (Bom) and W. P. No. 2616 of 
1999, D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the term "Contract 
labour", "Establishment" and "Workman" does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman" is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the term "Establishment" 
and "Workman" shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRAAct. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made thereunder." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

14. So far the contention raised by the union 
representative regarding drawing of adverse inference 
against the Party No. 1 for non-production of documents 
as ordered by the Tribunal on the application of the 
workman is concerned, it is to be mentioned that it is 
admitted by the workman that he was engaged through the 
contractor in F.C.I. and due his such engagement, it was 
quite natural for the Party No. 1 to direct him to perform 
different duties as a security guard and to see that duties 
entrusted to him were done properly. Moreover, the party 
no. 1 has produced number of documents to show that the 
workman was a contract labour and payment of wages to 
him was made by the contractors. Hence, for non¬ 
production of the documents by Party No. 1, there is no 
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need to draw any adverse inference. As the facts and 
circumstances of the case in hand are quite different from 
the facts and circumstances of the cases referred in the 
decisions by the Hon'ble Courts, on which reliance has 
been placed by the union representative, with respect, I am 
of the view that the said decisions have no clear application 
of this case. 

15. So far the contention raised by the union 
representative regarding the non-registration of the Party 
No. 1 or the contractors with the Regional Labour 
Commissioner as per Rules is concerned, it is to be 
mentioned that such a plea has neither been taken in the 
statement of claim nor anything has been stated in that 
regard in the evidence of the workman. In absence of such 
pleading, the contention cannot be entertained. Moreover, 
it is clear from the pleadings of the parties and the evidence 
on record and the specific suggestions given to the witness 
examined on behalf of the Party No. 1 in his cross- 
examination that contract for supply of security guards 
was given by Party No. 1 to different contractors, the 
workman was a contract labourer and he was engaged by 
the contractors with Party No. 1. 

Moreover, for the sake of argument, even if, it is held 
that the Party No. 1 had engaged the workman and others 
as contract labourers in violation of the provisions of the 
Contract Labour (Regulations and Abolition) Act, 1976, 
then the persons responsible for such violation are liable 
for criminal prosecution, but such violation of the 
provisions of the above said Act, does not confer any 
right on the workman to claim regularisation in service. 

16. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits thereunder. The workman has not been able 
to produce any document to show that at any point of 
time, Party No. 1 paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 


it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. 1 
and the wokman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

In view of the facts and circumstances of the case as 
mentioned above, which are quite different from the facts 
and the circumstances of the cases referred in the decisions, 
on which reliance is placed by the union representative, 
with respect, I am of the view that the said decisions have 
not clear application to the present case in hand. 

17. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above and applying the principles enunciated by the 
Hon'ble Apex Court in the three decisions mentioned above, 
the reference cannot be answered in favour of the workman. 
Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

M f^rTT, 4 PBdHL 2013 

^T°arr° 2099.—sMffpF faclK srfsrfwr, 1947 (1947 

TvT ^ RRtRTR ^ 71^5 <=b4<=bl<i ^ 

if 3 ik)Pi=b R RiRfa hm 3M1P1+ 
3#R77W?1E ^TPTIePT, RFTJ[ ^ W (tM TR^TT 26/2009) 
R?F ycblRld Tlift t, ^ 71TT17RTt 04/09/2013 RR RPR 

fSrTRTl 

[71° Rvl-22012/15/2009-3TT^3TT7 (TfrrR-II)] 
«ft° PTE 1<ddl4=b, t7R7 3lfen7t 
New Delhi, the 4th September, 2013 

S.O. 2099. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2009) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the Indistrial dispute 
between the management of Ghugus Sub Area of Western 
Coalfields Limited, and their workmen, received by the 
Central Government on 04/09/2013. 

[No. L-22012/15/2009-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/26/2009 

Date: 18.06.2013 

Party No.l : The Sub Area Manager, 

Ghugus Sub Area of WCL, 

Post Ghugus Colliery, 

Chandrapur (M.S.)-442505. 

Party No. 2 : The President, 

Sanyukta Khadan Mazdoor Sangh, 
(AITUC), Ghugus Br. Qtr. No. 223, 

WCL Colony, Ram Nagar, 

PO: Ghugus, Chandrapur (MS). 

AWARD 

(Dated: 18th June, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Surajpal 
Jagmohan, for adjudication, as per letter No. L No.L-22012/ 
15/2009-IR (CM-II) dated 28.7.2009, with the following 
schedule:— 

"Whether the action of the management in respect 
of their Ghugus O/C Mines of Wani Area in 
converting Shri Surajpal Jagmohan from higher to 
lower category and subsequently recovering his 
already paid dues from his salary is legal and justified? 
To what relief is the workman concerned entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Surajpal 
Jagmohan, ("the workman" in short), filed the statement of 
claim and the management of WCL, ("Party No. 1" in short) 
filed their written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as a Tub loader 
w.e.f. 11.11.1974 and worked in the underground as a loader 
in Nakoda Incline of Ghugus colliery and during the 
periodical Medical examination as required under the Mines 
Act and Rules made thereunder, he was directed to appear 
before the Medical Board on 17.06.1996 for his medical 
examination and after his medical examination, the Medical 
Board recommended his name for alternate light work on 
surface, finding him unfit to do his original work of Tub 
loader in the underground and though he was entitled for 


protection of his wages, the party no. 1 after deputing him 
for light work, reduced his basic wages in violation of the 
provisions of law and placed him in the lowest time rated 
category of NCWA. It is further pleaded by the workman 
that at the initial stage of his performing light job, he was 
paid the basic wages of his original job, so he was confident 
that his wages would be protected, but at the time of 
implementation of NCWA-VII in the year 2006, the party 
no.l deducted a sum of Rs. 1,77,280/- from the arrears of 
pay, on the ground of payment of excess basic pay, 
consequent upon his conversion from piece-rated to time 
rated and due to non-protection of his basic wages, he 
sustained recurring loss of Rs. 8000/- to Rs. 10,000/- per 
month and his conversion from piece-rated to time-rated 
was as per administrative order issued by party no. 1 and 
he had never opted for his conversion from piece-rated to 
time rated worker and due to administrative exigencies as 
mentioned above, he was transferred by party no. 1 from 
Nakoda incline to Ghugus OC Mine as per office order 
dated 27.08.1998 and there was a bipartite settlement 
between the party no.l and the recognized union before 
the Regional Labour Commissioner, Nagpur on 02.11.1992 
for protection of the basic wages of loaders, on their 
conversion from piece-rated to time-rated and inspite of 
such settlement, the party no. 1 did not protect his basic 
wages and though such pay protection was given to 
number of loaders on their conversion from piece-rated to 
time- rated, he was given discriminating treatment by party 
no. 1 and deduction of his wages is illegal and arbitrary and 
he is entitled for protection of his wages, consequent upon 
his conversion from piece-rated to time-rated and to get 
refund of the amount of Rs. 1,77,280, which was illegally 
deducted from his arrears with interest there on. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the case filed by the workman is false, 
fabricated, frivolous and not maintainable in the eye of law 
and the workman has suppressed the material facts and 
has not approached the Tribunal with clean hands and as 
such, the reference is liable to be rejected. It is further 
pleaded by the party no. 1 that the workman was working 
as a piece-rated worker in Nakoda incline and on the written 
request of the workman and in the year 1996, light job was 
given to him for 15 days on humanitarian ground and 
therefore, his wage was not reduced for the said period 
and Nakoda Mine was due to close in the year 1998, so the 
workman was transferred to Ghugus Open Cast Mine with 
his voluntary consent and wage was fixed on midpoint 
basis, as per the guide line provided in the settlement dated 
31.10.1995, between the recognized union and the party 
no.l and the designation and wages are different in 
underground mine and open cast mine and party no.l had 
properly followed the Rules and Law of equal pay for equal 
work and had paid the workman his legitimate wages for 
the work done in time-rated and piece-rated category 
respectively and the workman retired from services on 
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30.06.2008 and providing of alternate job to him in Ghugus 
open cast mine was not on the recommendation of Medical 
Board, but his transfer from Nakoda incline to Ghugus open 
cast mine and conversion was due to closure of Nakoda 
mine in the year 1998 and the workman gave his consent 
voluntarily to work as General Mazdoor category-I in 
Ghugus open cast mine and accordingly, the workman 
alongwith 230 other time rated workmen was re-designated/ 
converted as General Mazdoor cat. 1 vide office order dated 
02.07.1999 and his wage was not protected as he was not 
entitled for the same, as per the settlement dated 03.10.1995 
and his wage was re-fixed on the midpoint basis as per the 
said term of settlement and the sum of Rs. 1,77,280 was 
deducted from his arrears of pay revision, as excess amount 
was paid to him and the settlement dated 02.11.1992 is not 
applicable in the present case, as the workman was 
converted to time rated category in the year 1998 and by 
that time, the bipartite settlement dated 31.10.1995 was 
already in force and there was no discriminating treatment 
to the workman and the workman is not entitled for any 
relief. 

4. In support of his claim, the workman has examined 
himself as a witness. It is to be mentioned here that except 
examining himself the workman has not produced any other 
evidence. On the other hand, the party no. 1 has relied on 
the documents filed by it and has not adduced any oral 
evidence. It is also necessary to mention that the case was 
fixed to 07.05.2013 for argument, but none appeared on 
behalf of the management, so argument was heard from the 
side of the workman and the case was posted for award. 

5. At the time of argument, the learned advocate for 
the workman reiterated the facts mentioned in the statement 
of claim and submitted that the workman is entitled for the 
reliefs as claimed. 

6. Perused the record including the pleadings of the 
parties, the oral evidence of the workman and the 
documents produced by the management. As the workman 
has not produced any document in support of his claim 
that he was examined by the medical Board of party no.l 
on 17.06.1996 and the Medical Board found him unfit to 
work in the underground and therefore, recommended to 
give him alternate light job on surface, his oral evidence in 
that respect cannot be held to be sufficient to come to the 
conclusion that on medical ground, the workman was given 
alternate job on surface. Moreover, the workman in his 
cross-examination has categorically admitted that he was 
transferred to Ghugus Open Cast Colliery, as Nakoda 
colliery was closed. 

7. On perusal of the documents produced by the 
party no. 1 and the other materials on record, it is found 
that the workman was transferred to Ghugus Open Cast 
Colliery from Nakoda Incline due to closure of Nakoda 
Incline and he was converted to daily rated workman from 
piece rated workman alongwith 229 other workmen, as per 


order dated 02.07.1999. It is also found that the workman 
submitted a joining letter on 10.09.1998 at Ghugus open 
cast colliery and he also signed a consent letter to work 
voluntarily as a general mazdoor category-I at Ghugus open 
cast colliery. 

8. The party no. 1 has claimed that in view of the 
settlement between it and the recognized union dated 
31.10.1995, the workman was not entitled for protection of 
his wages and according to the provisions of the said 
settlement, his wages was re-fixed on the midpoint of the 
commensurate category. 

9. In view of the admitted facts as already mentioned 
above, now, it is only to be considered as to whether the 
workman was not entitled for protection of his basic pay of 
piece rated loader in view of the settlement dated 31.10.1995. 

On perusal of the so-called settlement dated 
31.10.1995, it is found that the same is not a settlement at 
all, but the same is the record note of discussion held 
between the management of WCL and RKKMS union on 
31.10.1995 at Nagpur. Moreover, judicial notice is necessary 
to be taken that there are five major unions including 
RKKMS in the coal industry including WCL, with whom, 
negotiations and settlements are being made by the coal 
industry. So, any settlement arrived at by the management 
of WCL with only the RKKMS union cannot bind all the 
employees of WCL. There is no evidence on record to 
show that the workman is a member of RKKMS union. 
There is also no pleading on behalf of the party no. 1 that 
the workman is a member of RKKMS union and he is bound 
by the so called settlement dated 31.10.1995 or that though 
the said settlement was with RKKMS union, the same was 
applicable to all the employees of WCL. As the so-called 
settlement dated 31.10.1995 in fact is not a settlement in the 
true sense, it is held that the same is not binding on the 
workmen. 

Moreover, there is also provision in clause 5 of the 
said settlement about protection of pay of piece rated 
workers. Clause 5 of the said settlement reads as follows:— 

"Such piece-rated workmen who may be put in time¬ 
rated/monthly rated in future by managerial decisions 
i.e. without, seeking option for time-rated/monthly- 
rated or without going through the selection process 
against internal notification for time-rated/monthly- 
rated, will continue to get protection of piece-rated 
wages. Such piece rated workmen who come to TR 
as per option given by them will not get this benefit." 

On examination of the case of the workmen with the 
provisions of the aforesaid clause 5, it is found that the 
transfer and conversion of the workman as time-rated 
workman from piece-rated worker was due to closure of 
Nakoda Incline. The consent letter taken from the workman 
to work as General Mazdoor category-I was taken after 
such conversion. Hence, the putting of the workman in 




[SIFT II—TR^3(ii)] 


FRF RTT RFRFR ; PodMl 28,2013/3FfRRF 6, 1935 


5709 


time rated is held to be by way of managerial decision. 
Therefore, the workman is entitled for protection of his 
basic pay of piece-rated loader. As it is held that the 
workman is entitled for protection of his wages, the recovery 
of Rs. 1,77,280 from his arrears of pay revision is not legal 
and the action of Party No. 1 in that respect cannot be 
sustained. Hence, it is ordered:— 

ORDER 

The action of the management in relation to their 
Ghugus open cast mines in recovering the sum of 
Rs. 1,77,280 from the arrears of pay of the workman, Shri 
Surajpal Jagmohan is illegal and unjustified. The workman is 
entitled for protection of his wages of piece rated worker 
from the date of his conversion to time rated worker till the 
date of his retirement and all consequential benefits. The 


workman is also entitled for refund of Rs. 1,77,280. The Party 
No. 1 is directed to comply with the directions within 30 
days of the notification in the official gazette. 

J.P. CHAND, Presiding Officer 

M fevft, 13 fRFRR, 2013 

RTT°31T° 2100.— +4r|(I IFF RpRl 3#rfWT, 1948 
( 1948 FF 34) RTT FRT-1 RTtRF-RRT (3) URTTTRR iflPtddl FIT 
RRFTFRcIflT ^FpTFRFTR 01 3TRTJ5R, 2013 RTT RRT 

RRpH ^ TTif RpRR RRcfl t, PdddPl RRR <£ 

[3RRTR-4(44R45 RRT RT fWI ^ RRRf ^ tjrtt f) 

3RRTR-5 afR 6 ( RRT-76 RT] RF-RRT ( 1) #1 RRT 77, 78, 79 
81 R( fRRTR RTf FRTR # RTt R7 RJRTp t] R( 
RFRR TTRRRFT TFR ^ PdHPdPGd ^TRf 4 3F|7r RFT, 3TRfR:— 


RTF fRRTH diFHldRTT fRRTT 

F° FTP 


1. fRRTT pRdU'lqS dd4ld PRdU'lqS RT PHHiPbd TFRR 
TIFT ^ 3RFfF 3TF) RTRl #R:— 

(I) RIFfRRT (2) FFRf (3) fFRjy^ (4) MilFNdl (5) Plhdldl (6) RTIRTRTtRMt 
(7) RRT 7°RT (8) RtF RTT 3TFRH7 (9) 4?T RTT 3FTOFT (10) 3RFFJTT 

(II) fold Well 7&RT (12) Rk -JQ (13) fRRfrp (14) FRcM (15) FFRt 
(16) RT»J3F (17) atulqiMR (18) RTRFFJF (19) 3TRfl (20) 3TT^§t 
(21) RtRFJF (22) ffplRTr 3FRFTT (23) FTRT (24) RTFTRsRT (25) FlfelfRTRiRr 
(26) TdHHldl (27) Mlddldl (28) FtFT RTF RR«TR]RT (29) R^FRl (30) Mdl 
(31) r1r> 41 32) (Rf RTF 3FRFTF (33) FTRRFf (34) FldlRl RTT 3TRft 
(35) 7RIR36) FFFPFJF 37)TFTnfel 

2. fRRTT PRdVlqS dRFld PHMli^l Rf PHHiPbd TIRRR 
TIFT RT 3RFfF 3TF) R1RT #R:— 

(1) TFFJF (2) RRFRRt (3) FFr 4 (4) RFRtRT (5) Flddldl (6) FRRTtRF 
(7) FcFRSF (8)Rfe(9)RI^(10)RlfRF7lF(ll) 4Pl4ldl (12) TM1 4kd<4) 
(13) FRRRT (14) dGPddl (15) FTFRT3#TFT (16) RRF&Rt (17) FTFffRF 
(18) 4U%I (19) oldKIFR) RTF7&RT (20) FRHRTTFft ( 21) RFRFtRF 

3. fRRTT PRdU'lqS dRFld F^FR^ PHHiP+d TFR7R 
TIFT Rl 3RFfF 31 t 4 RTRl #R:— 


fR#?FR fR#?FR 


PHHli^l PddVlcS 


F^FR fR#?FR 


1) RFFTR 


New Delhi, the 13th September, 2013 

S.O. 2100.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st October, 2013 as the date on which 


[RT° TRT-38013/56/2013-TRT TRT-lj 

RTRRkTF FRT°, 3TRR RlfRR 

the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Rajasthan namely:— 
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SI. Particular Tehsil District 

No 

1. The Following Revenue Villages falling within Chittorgarh Chittorgarh 

the limit of Chittorgarh Tehsil, Distt-Chittorgarh 

(1) Bamniya (2) Mayra (3) Giloond (4) Gatawayali (5) Semaliya (6) Sawa ki Dhani 
(7) Naya Khera (8) Neem ka Amarana (9) Rail ka Amarana 
(10) Amarpura (11) Bilayati Khera (12) Chauthpura (13) Bilora (14) Panchtoli 
(15) Samari (16) Shambhupura (17) Araniyapanth (18) Jalampura(19) Oradi 
(20) Ochadi (21) Kesarpura (22) Medi ka Amarana (23) Sawa (24) Jhapar Khera 
(25) Bhatiyo ka Khera (26) Phalisiya (27) Pataniya (28) Meeno ka Kanthariya 
(29) Banasti (30) Biloda (31) Chikasi (32) Bar ka Amarana 
(33) Sindwadi (34) Mataji ki Odi (35) Khor (36) Rugnathpura (37) Rama Khera 


2. The F olio wing Revenue Villages falling within 

the limit of Nimbahera Tehsil, Distt-Chittorgarh 


Nimbahera Chittorgarh 


(1) Rampura (2) Dalmagri (3) Payari (4) Mangrol (5) Bhawalia (6) Rawalia 
(7) Satkhanda (8) Sand (9) Tai (10) Tai ka Khera (11) Sigdiya (12) Phachar 
Solanki (13) Sarthal (14) Ukhaniya (15) Fachar Ahiran (16) Borakhedi 
(17) Sangriya (18) Peerkheda (19) Sitaramji ka Kheda (20) Bhattkotdi 
(21) Kanthariya 


3. The F olio wing Revenue Villages falling within 

the limit of Bhadeshar Tehsil, Distt-Chittorgarh 


Bhadeshar Chittorgarh 


(1) Kannoj 


[No. S-38013/56/2013-SS-I] 


GEORGEKUTT Y T. L„ Under Secy. 


^ fe# 13 PldMl, 2013 

^FT°3TT° 2101.—4>4-4Kl TDq srfkrfwr, 1948 
( 1948 34) qft qiU-1 F/t Fq-qTCT ( 3) HTF^rf FT 

l(d^KI 01 SFRJsp;, 2013^^31 
cTKtU ^ ^ fTO FTTlft f, PdBdPl '35RT SlM™ ^ 

33W3FT4 ( 44 T 45 ?3RT ^ q^Ff iq xppf ^ f) 

33KTFT-5 3fR 6 [«3KT 76 ^Tq-qm ( 1) sfh; qRD77, 78, 79 

si ^ fcurrq qfr qF^ # 'q^TT qft ^prr i] ^ 

qqqq qfwqrf ipq ^ frRfufcq p qrrq srzrf^;— 

<£ sfcFfq 3#r ^ fqrq htq 

diYlddddd, R-§d<bd Rkdl R <bf1d<bHd dlqjdi qftBT 

3-?nfqFf Fft 

R^d<=bd 1. dTld<bHd TOT mPd-hl 

cTSTT hfq 

2. PddMiil 

3-W 

4. 0Ho|U(t 

5. diddicd 

6 . 

7. dreddifd 

8. 3t^d4ih 

9. T#rt§ 

[#'971-38013/57/2013-'^ PTT-IJ 


New Delhi the 13th September, 2013 

S.O. 2101. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Tamil Nadu namely:— 


Centre 

Area Comprising the Revenue 
Villages of 

Kodaikanal, 

1. 

Kodaikanal Municipal Limit 

Kodaikanal Taluk 

2. 

Vilpatti 

Dindigul District 

3. 

Poolathur 


4. 

Mannavanur 


5. 

Kookal 


6 

Poomparai 


7. 

Vellagavi 


8. 

Adukkam 


9. 

Pannaikadu 


[No. S-38013/57/2013-SS-I] 
GEORGE KUTT Y T. L., Under Secy. 
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q i fM# 13 RldMl, 2013 


SbO 

(rtsit qq qrq) qqRq tpt qiqrwrr 

Ridi 


qq°31T° 2102.—dMdlR TT^7 Mm 31MWT, 1948 

RT° 

qq qrq 



( 1948 qq 34) qR SfKl 1 qRqq-qRT (3) SKIMMI ¥lRkt4i qq 

25. 

qqr^f 

414 

qRTqi 

MTRT qRxl MMl MRHR 0,dq£KI 01 2013^^1 





qRRl M Ml 3 fTO ^TTcft f, ' 

fqqqit qqq srfqfqqq M 

26. 

qrfR 

502 

qRTqr 

SfSZTFU (44^45 SIR! M t^FT M q^l Rl Mpl ff t) 

27. 

qiqrft 

501 

qrqiqT 

34«qFT5 3^k6 [«4KT 76 qRqq-qRT (1) #1 «4RT- 

-77, 78, 79 





sffc 

81 M f^RFT ^ft q^ # MJtT qR ^1 ijqR t] M 

28. 

4<N0d 

496 

qw 


,, .n_ _^. n.. .n ,n . . 







dH(ddi§ 45 MMicdi'fad qidi H M^d 5MI, <Hqiq:— 

29. 

dqid^l R§7 

498 

qw 


lld'lR 



30. 

chlloy,! 

497 

qiqfqi 

s4>q 

(Rldl cfTT did ) {MW HIM 

8TFTT Rtedl 

iddl 

31. 

qqqi 

503 

qiqfqi 

RT° 

qq qrq 



32. 


505 







nlol^l 

l. 

qqfRr 

480 

qiqrqr 









33. 


506 

qRTqi 

2. 

Mtei 

418 

qrqiqr 









34. 

dldlyi 

507 

qRTqr 

3. 

q^Rr 

417 

qw 









35. 

qtqt 

504 

qiqiqr 

4. 

q^qr 

419 

qiqfqi 









36. 

q>ddy,<l 

508 

qw 

5. 


477 

qw 









37. 

Oldlqifi 

509 

qrqiqT 

6. 


481 

qrqfqr 









38. 

fqqnit 

484 

qRTqi 

7. 

qiqft 

478 

qrqfqr 









39. 

Mfqjr 

486 

qRTqi 

8. 

qifq 

476 

qrqfqT 









40. 

Co'U 

489 

qiqiqT 

9. 

Ml 

469 

qrqfqr 





10. 

sidldi 

470 

qiqfqi 

41. 

qfsrqdT 

487 

qiqfqi 





42. 

qRn 

488 

dld’dl 

11. 

wqjq 

473 

dlcriqi 





12. 

MR 

471 

qiqfqi 

43. 

Mir 

491 

qRTqr 

13. 

qqRRjd' 

479 

qiqfqi 

44. 

q#qr 

500 

qw 

14. 

HsjIcM'il 

483 

qrqfqi 

45. 

Mt 

491 

qw 

15. 

dldkl 

492 

qrqiqi 

46. 

dRqi^i 

474 

qiqfqi 

16. 

qtqstqi 

499 

qrqfqi 

47. 

qifsrR 

461 

qiqfqi 

17. 

dldMI^ 

494 

qrqfqi 

48. 

RuRd 

462 

qiqfqi 

18. 


495 

qiqfqi 

49. 

qrqqR 

485 

qiqfqi 

19. 

qt^r 

412 

qiqfqi 

50. 

qfedyi 

475 

qw 

20. 

cldRqi 

411 

qiqfqi 

51. 

<41dy,< 

460 

qw 

21. 

ddlcrfl 

493 

qiqfqi 

52. 

qfRf 

472 

qw 

22. 


407 

qrqfqi 

53. 

■qfeiqt 

482 

qw 

23. 

Rlrdil 

416 

qrqfqi 



[RT° T3RT-3 8013/5 8/2013-TRT URT-Il 







dlMhil qfc TM°. 34cnr qfqq 

24. 

'tekl-HdllF' 

415 

qrqfqr 
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New Delhi, the 13th September, 2013 

S.O. 2102.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2013 as the date on which 
the provisions of Chapter V (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V andVI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Bihar namely:— 


RAJGIR 


SI. 

Name of the Revenue 
Village 

Revenue 

PS. No. 

District 

1 . 

Pathroura 

480 

Nalanda 

2. 

Manjaitha 

418 

Nalanda 

3. 

Chandoura 

417 

Nalanda 

4. 

Katha 

419 

Nalanda 

5. 

Vasuam 

477 

Nalanda 

6. 

Barhari 

481 

Nalanda 

7. 

Nonhi 

478 

Nalanda 

8. 

Nahub 

476 

Nalanda 

9. 

Seema 

469 

Nalanda 

10. 

Belova 

470 

Nalanda 

11. 

Hasanpur 

473 

Nalanda 

12. 

Jhalar 

471 

Nalanda 

13. 

Chakarsool 

479 

Nalanda 

14. 

Mahadeopur 

483 

Nalanda 

15. 

Barnousa 

492 

Nalanda 

16. 

Govdeeha 

499 

Nalanda 

17. 

Moulanadeeh 

494 

Nalanda 

18. 

Miyavigaha 

495 

Nalanda 

19. 

Bahera 

412 

Nalanda 

20. 

Tetariya 

411 

Nalanda 

21. 

Banouli 

493 

Nalanda 

22. 

Bhooi 

407 

Nalanda 

23. 

Milki 

416 

Nalanda 

24. 

Kherasalaru 

415 

Nalanda 

25. 

Chakbhooi 

414 

Nalanda 

26. 

Gorour 

502 

Nalanda 

27. 

Katari 

501 

Nalanda 

28. 

Khairachaman 

4% 

Nalanda 

29. 

Jamalpur Khar 

498 

Nalanda 

30. 

Karimpur 

497 

Nalanda 

31. 

Ratna 

503 

Nalanda 

32. 

Chhabilapur 

505 

Nalanda 


SI. 

Name of the Revenue 
Village 

Revenue District 

PS. No. 

33. 

Andavas 

506 

Nalanda 

34. 

Lodipur 

507 

Nalanda 

35. 

Dogi 

504 

Nalanda 

36. 

Katalpura 

508 

Nalanda 

37. 

Malisardh 

509 

Nalanda 

38. 

Pilkhee 

484 

Nalanda 

39. 

Nekpur 

486 

Nalanda 

40. 

Dhera 

489 

Nalanda 

41. 

Mahualla 

487 

Nalanda 

42. 

Neema 

488 

Nalanda 

43. 

Meyar 

491 

Nalanda 

44. 

Bedhouna 

500 

Nalanda 

45. 

Mora 

491 

Nalanda 

46. 

Dariyapur 

474 

Nalanda 

47. 

Lahuar 

461 

Nalanda 

48. 

Virchait 

462 

Nalanda 

49. 

Rajgir 

485 

Nalanda 

50. 

Panditpur 

475 

Nalanda 

51. 

Rasalpur 

460 

Nalanda 

52. 

Sourai 

472 

Nalanda 

53. 

Matihani 

482 

Nalanda 


[No. S-38013/58/2013-SS-I] 
GEORGEKUTT Y T. L„ Under Secy. 


R? fWt, 17 PBcIMT 2013 

RR°3TT° 2103.—<h4dl(l TDR ^TT 1948 

( 1948 RR 34) Rft RRT 1 R^RR-RRl (3) SRTRRR ^ifckidi RR 
RRTR^IT 01 3RRJ5R, 2013R?FRR 

RRptl fro ^TTcft f, PdRRl RRR ^ 

34SZTFT-4 (44 R 45 SIR! R( fRRTR RlR^r 3 RtfR^f t) 
3I«RTR 5 3pR 6 [RRT-76 Rp) RR RRT-(l) sfR RRT-77, 78, 
79 afR 81 ^ fWI Rfl RRRt # R=[R RTt R7 "gRPt t] Ri 
RqRRdPhddl'IiUd^rdHPdRdd ^TRf4Rc[RSfzfa 

^ 3RpfR 3TFf <4l<pi PlH TRRR 
RTR 

c|dlMl4), RchPiq<dl 10. f%FTFfPSTJ[R 

ddlMI^RlRjR? 11. rR4<<3 

RRRrpRRT 12. RidMddl 

13. ^TRRIRRl 

14. RR^TPJTR 

15. ^dHMAAl 
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^ 3Hd J [a 3TFF did fdH TRITU 

16. PHHIHIddl 

17. ddim-Sl 

18. RRTTRTPR 

19. RUUdNii-R 

20. TRlWJIddh 

[71. FT^l— 38013/59/2013 -T^TT P73 - 11 
Z ,[° TTFT 0 , 3R7 TlfTT 
New Delhi, the 17th September, 2013 

S.0.2103. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Tamil-Nadu namely:— 


Centre 


Area Comprising the Revenue 
Villages 

Vazhapadi & Karipatti 

1. 

Chinnagoundapuram 

in Vazhapadi Taluk 

2. 

Karipatti 

Salem District 

3. 

Mettupatti 


4. 

Seshanchavadi 


5. 

Karumapuram 


6. 

Muthampatti 


7. 

Minnampalli 


8. 

Vazhapadi 


9. 

Perumapalayam 


10. 

Ayothiapattanam 


11. 

Senrayampalayam 


[No. S-38013/59/2013-SS-I] 
GEORGEKUTTYT. L., Under Secy. 


M fevfr, 17 PudHl, 2013 

UTT°3F° 2104.—<b4dl(l 7TR utEl 1948 

( 1948 UF 34) FfTt UR 1 FfTpRT R71 (3) URTUTrl ^iPdddl U7t 
TFTTU UTTcT fT, 7Hd>K IRIc&KI 01 3RTJU7, 2013UJ1U7T 

cTRtTI ^ 7R Tf fTO UT7?ft t, PdUdPl '35RT 3TMWT ^ 
3TRR4 (44U45 ?4T7T U) fURR R1 ^ UcR xjcjrt f) 


3TRR 5 3fl7 6 [UT7I-76 RT %TT7T ( 1) #7 *4171 77, 78, 79 
3p[7 81 ^ pHdld WI H$d Tit y^d UP] RT -^dPl it] ^ 
=bdid=b 7 FR U) PdHPdRsId 4 TUR # 4 , R^lfa :— 


U>° 7T° TUTRURUFUR 




1. 

<£ Hdlddvd 5<rdl 

2. 


3. 


4. 

gfdRIdl 

5. 

uPFurfu#3T 

6. 

FfWUT 

7. 

7RRPJ7I 

8. 

§crd $<rdl 

9. 

*ldHcr<4< 

10. 

tH J KI 



dlcjdi 

Pddl 

41 j h1 

3TFRRT 



3tl^)chd 



3JFRRT 



3tl^)chd 



3tl^)chd 


Tmf'jTi 

3TFIURr 


^fpRTt 

3TFRRT 


^fPnut 

3tl^)chd 



3JFRRT 



3H^)chd 

4 J lcrj< 


[71. U7T-38013/60/2013-U7TTJ7T-I] 
FFT°, 3R7 TTfUR 


New Delhi, the 17th September, 2013 

S.0.2104.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Karnataka namely:— 


SI. Name of the Rev. 

No. Village or Municipal 
Limits 

Hobli 

Taluk 

District 

1. 

Kempanayakanahalli 

Jigani 

Annekal 

Bangalore 

2. 

Banneragatta Village 

Jigani 

Annekal 

Bangalore 

3. 

Jangu Paly a 

Jigani 

Annekal 

Bangalore 

4. 

Hulimangala 

Jigani 

Annekal 

Bangalore 

5. 

Koppa Villege 

Jigani 

Annekal 

Bangalore 

6. 

Choodasandra 

Sarjapura 

Annekal 

Bangalore 

7. 

Sakalpura 

Jigani 

Annekal 

Bangalore 

8. 

Hullahalli 

Jigani 

Annekal 

Bangalore 

9. 

Muthanallur 

Jigani 

Annekal 

Bangalore 

10. Hennagara 

Jigani 

Annekal 

Bangalore 


[No. S-38013/60/2013-SS-I] 
GEORGEKUTTYT. L., Under Secy. 
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M ferTT, 17 RldHl, 2013 

E77°377° 2105.—TT^T EEn 1948 

( 1948 34) ^fl^ET l^fPl^TETTT (3) ^TTlEcRTT 4(1 fad<41 E77 

TETRI ^FTcl fE EtePEt 777T77 l)d^KI 01 3777J5I7 2013 EPl E77 
TTEtn <£ 7^7 4 fro ^TTcft t, 'fawr srfqfwi ^ 
34«ZTFT4 ( 44 E 45 E17T EP fBEPI El 77 xj^f f) 

37?ETE 5 6 [E17T 76 EP) TT E17T ( 1) 3?[7 E77T 77, 78, 79 

37k 81 EP Prldld ET HSd tft ycjcd EPlE7 -^cP) %] ^ STF^ 
J 51^1 7FE EP IdHldRsId ^TEf 4 TT^ctT fp), 37Ef7T:— 

‘ ‘ 3TT1T 31^1 7DE EP WTU5T fEEf EP TRJ^ET 4 

[77° EB-38013/61/2013-E77E77-I] 
^i^dl kf° eeu ste7 ttEte 
New Delhi, the 17th September, 2013 

S.O. 2105.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2013, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Andhra Pradesh namely:— 

"The Revenue village of Settipalem of Vemulapally 
Mandal in Nalgonda district of Andhra Pradesh." 

[No. S-38013/61/2013-SS-I] 

GEORGEKUTTYT. L., Under Secy. 

Ef 19 PfldHl, 2013 

EE°37T° 2106.—MTTvfUT k7T 3#m, 1989 ( 1989 EE 
24) EPt WO 136 EP 377Ff7T E>4 ei 0 (ETPf El cT2TT 

f^^rnr EPt 37Efk) PddPMdl, 2005 eP km 4 ( 2 ) eitt w 
^iPdddl EE TUrFH EETl ]|E EEE 777EE7 lR1c&KI 3E7 EE Tl^ETR 
FEREE 4 7R]E7T TlkEE ?ft P; o 77t° EPElE Eli EE7T fwff EP 377Ff7T 
3TTM^(j,d4l^^%331Mldl4 7rrPtl^3#tt4Pdd ERdl 11 
TTTEETt 7DR7E -4 ^TTEP EEEER EPt cTlfP® FT EE EHRft EFT! I 

[EE° 71° %S--20025/06/2006-7T)T7TT7T-l] 
E7\4REd, EE-TlkEE 


New Delhi, the 19th September, 2013 

S.O. 2106.— In exercise of the powers conferred by 
Rule 4(2) of Railway Servants (Hours of Work and Period 
of Rest) Rules, 2005 under Section 136 of the Indian 
Railways Act, 1989 (24 of 1989), the Central Government 
hereby notifies Shri A. C. Pandey, Joint Secretary in the 
Ministry of Labour & Employment as the Appellate 
Authority to hear Appeals under the said Rules. This will 
take effect from the date of its publication in the Official 
Gazette. 

[F.No. Z-20025/06/2006-CLS-I] 
BABU CHERIAN, Dy. Secy. 

M fTTTTt, 24 PfldHl, 2013 

EE°377° 2107.—°fi-did d)<hfed 447TT 

ET7E7 37ftf3RT 11% 7^T 7f1%WT 4 77ET371 kE77 3Ti#lT 
fEETE 3#rfwr, 1947 (1947 EE 14) EPt EEE 37J7JE1 Eft 
TlfEfe 8 °F 37RP% fdff^r ttttt f ; W 3#rfwi EP 
y4)Ed'iEP%T77RR 3 m4hP tree; 'sfrfHcT Reet mn °ErfET 1 

3771: 37E, 3ik)p|cb fEER 37 MWT, 1947 (1947 EE 
14) Eft «7T7l 2 EP 71^ (e) eft 3MU S (6) ET7T EEE ETfETTEl 
EE EElE EER1 ftj, EP-RIe 777EE7 ‘3371 ERIE Eft EE71 37MW7 
EP yEftEdlEP%Td^ldEmk^: WEftEEdlEft7EP%T 
EfW 344Pil ^TTlftTf T77Tt fl 

[^^“T^-llOn/S^Oll-STlIsTR (%77J)] 
E- 7ft. TrEEl, TPpTT TTpER 
New Delhi, the 24th September, 2013 

S.O. 2107.— Whereas the Central Government is 
satisfied that the public interest requires that the services 
in the 'Defence establishments' which is covered by item 8 
of the First Schedule to the Industiral Disputes Act, 1947 
(14 of 1947), should be declared to be a 'Public Utility 
Service' for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
'Public Utility Service' for the purpose of the said Act for a 
period of six months. 

[No. S-l 1017/8/201 l-IR(PL)] 
A.C. PANDEY, Jt. Secy. 
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